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In the Matter of the Compensation of 

CHRISTOPHER HORST, Claimant 
WCB Case No. 16-03871, 16-00298 

ORDER ON REVIEW 

Jodie Phillips Polich, Claimant Attorneys 

Sather Byerly & Holloway, Defense Attorneys 

 

 Reviewing Panel:  Members Johnson and Ousey. 

 

 Claimant requests review of Administrative Law Judge (ALJ) Riechers’s 

order that upheld the self-insured employer’s denials of his occupational disease 

claims for a mental disorder.  On review, the issue is compensability. 

 

 We adopt and affirm the ALJ’s order with the following supplementation. 

 

Even assuming that the employment conditions existed in a “real and 

objective” sense, we agree with the ALJ’s reasoning, particularly that many of  

the experiences were excludable as reasonable disciplinary, corrective or job 

performance evaluation actions by the employer.  See ORS 656.802(3).  Moreover, 

we concur with the ALJ’s analysis that, because the physicians’ opinions did not 

separately weigh statutorily excluded factors and nonwork-related factors against 

nonexcluded work-related factors, the record does not persuasively establish the 

statutory prerequisites for a compensable mental disorder claim.  See Liberty v. 

Northwest Ins. Corp. v. Shotthafer, 169 Or App 556, 565-66 (2000); Troy L. Berry, 

69 Van Natta 381, 388 (2017) (medical opinion that considered a “statutorily 

excluded” factor in analyzing the claimant’s mental disorder was insufficient to 

establish a compensable claim). 

 

ORDER 

 

 The ALJ’s order dated September 6, 2017 is affirmed. 

 

 Entered at Salem, Oregon on March 9, 2018 


