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SUPPLEMENT NUMBER 1

Circuit Court Supplement for Volume 10 of
VAN NATTA'S WORKMEN'S COMPENSATION REPORTER

Bradbury, Helen, WCB 70-2552, MARION; Affirmed.

Nelson, Wilma, WCB 72-1198, CO0S; Affirmed.

Abel, Tom, WCB 72-1943, CO0S; Affirmed.

Robertson, James E., WCB 72-1431, MULTNOMAH; Total Disability.
Cox, Rebecca, WCB 72-1499, CROCK; Affirmed.

Cox, Rebecca, WCB 72-1499, CROOK; Affirmed.

McElhinney, Lawrence, WCB 72-1887, LINN; 30% of left foot.

Harding, Richard, WCB 72-1450, LINN; Affirmed.

Jones, Joseph, WCB 72-688, MULTNOMAH; Affirmed.

Brown, Jim H., WCB 72-227, MULTNOMAH; Affirmed.

Blackford, Rolla, WCB 71-2931 and 71-2932, LINN; Total Disability allowed.

Gotcher, Wayne W., WCB 72-2447, MULTNOMAH; Reversed.

Pierce, Kenneth E., WCB 71-2227, GRANT; Affirmed.

Boone, Jack, WCB 72-1826, MARION; Remanded for reconsideration.

Bishop, Keith J., WCB 72-682, CLACKAMAS; Affirmed.

DuBell, Todd W., (Beneficiaries of) WCB 72-2051, LANE; Affirmed.

McCarty, Cecil, WCB 72-2187, LANE; Settled for $75 fee.

Gonzalez, Simona, WCB 72-28, MARION; Affirmed.

Smith, James R., WCB 72-2616, MULTNOMAH; Claimant is hereby awarded 75%
or 18°, for permanent partial disability of the left index finger and
additionally compensation for permanent partial disability for loss of
opposition of the uninjured left thumb of 25%, or 12°, being an in-
crease of 12 degrees over and above the compensation for permanent
partial disability heretofore awarded claimant.

Angermeier, Rex R., WCB 72-1731, MULTNOMAH; Affirmed.

Jones, Sidney, WCB 72-2453, JACKSON; Affirmed.

Dienes, Virginia Ann, WCB 72-1823, MULTNOMAH; Affirmed.

Dieu, Frank E., WCB 71-2029, BENTON; Settled for $1800.

Todahl, Rita B., WCB 72-2190, MULTNOMAH; Dismissed.

Brittain, Gary W., WCB 71-2214, CO0S; Affirmed.

Schwehn, Donald, WCB 72-384, MULTNOMAH; Affirmed.

Lynch, Virgil, WCB 71-1241, TILLAMOOK; Affirmed.

Hendricks, James M., WCB 72-1599, MULTNOMAH; Affirmed.

Swing, Barbara J., WCB 72-974, JACKSON; "The evidence is convincing that
claimant is permanently and totally disabled..."

Eggers, Clarence C., Jr., WCB 72-3186, Settled for $2,500.

Volk, Rose Ann, WCB 72-459, MULTNOMAH; Affirmed.

Atkinson, Leslie, WCB 72-577, JOSEPHINE; Affirmed.

Snyder, Jeffery, WCB 72-2066, BENTON; Affirmed.

Dalthorp, Gertrude E., WCB 72~2448, MULTNOMAH; Affirmed.

Williams, Emmit, WCB 72-2561, MULTNOMAH; Affirmed.

Williams, Teresa, WCB 72-1287, LANE; Affirmed.

Trudeau, Winfred, (Beneficiaries of)WCB 72-146, LANE; Affirmed.

Breese, Keith, WCB 72-2690, JEFFERSON; Settled for disputed claim of $2,066.50,.

Davidson, Rose M., WCB 71-878, MULTNOMAH; Affirmed.

Glasbrenner, Lawrence, WCB 72-1516, MULTNOMAH; Affirmed.

Clark, Daisy, WCB 73-1399, JOSEPHINE; Affirmed.

sl



Vol. 10

Add to

Page ‘
95 Spargur, Florence, WCB 72-2280 and 72-2730, MULTNOMAH; Affirmed.
97 Wallen, Carl E., WCB 72-2399, MULTNOMAH; Affirmed. '
98 Clark, Naomi L., WCB 72-1964, LANE; Permanent Total Disability.

111 Whitney, Bessie F., WCB 71-332, POLK; Affirmed.

112 Stocker, Elmer L., WCB 72-1503, MULTNOMAH; Affirmed.

112 Stocker, Elmer L., WCB 72-1503; MULTNOMAH; Affirmed.

115 Staples, Chester, WCB 72-2702, MULTNOMAH; Award increased 48°.

116 Davis, Cecil E., WCB 72-2089, LANE; Affirmed.

119 Breeding, Floyd (Beneficiary of) WCB 72-1280, UMATILLA; Affirmed.

121 Powers, Jessie, WCB 72-279, TILLAMOOK; Affirmed.

124 Lee, James B., WCB 72-2885, MULTNOMAH; Claim denied.

126 Goodpaster, Majorie, WCB 72-1753, MULTNOMAH; Permanent and Total Disability.

128 Livingston, Marjorie Carl, WCB 72-2096, MULTNOMAH; Claim allowed.

129 Nestman, Kasper, WCB 72-2716, LINN; Affirmed.

133 Baldridge, William I., SCB 72-2184-E, MULTNOMAH; Affirmed.

136 Smith, Mildred L., WCB 72-2647, MULTNOMAH; Affirmed.

136 Delamare, Robert T., WCB 71-2549, JACKSON; Affirmed.

137 Matthews, Betty J., WCB 71-1842, LINN; 96° allowed.

139 Harrington, Eunice, WCB 72-1232, Q00S; Increase of 19.2°

139 Muzzy, Gladys, WCB 72-1834, WHEELER; Affirmed.

141 Cain, Martin W., WCB 72-3416, MULTNOMAH; Affirmed.

144 Howton, Arthur, WCB 72-843, LINN; Affirmed.

147 Bray, Joseph H., WCB 72-1454 and 72-1515, JACKSON; Matter be remanded to
the Hearing Officer. ]

149 Helmer, Theodore, WCB 73-43, MULTNOMAH; Claim allowed. .

150 Shinkle, Robert, WCB 72-1307, LINCOIN; 15° increase.

152 Ewin, Helen M., WCB 72-2398, MULTNOMAH; Leg increased 30°

153 Tyron, Ada, WCB 72-1787, WASHINGTON; Affirmed.

120 &

155 Francoeur, John W., WCB 72-1570, DOUGLAS; Revised August 19, 1974.

120 &

155 Francoeur, John W., WCB 72-1570, DOUGLAS; Affirmed except that that portion
of the Hearing Officer's Order of November 6, 1972 ordering reimbursement
to .BPA should be and hereby is reversed.

155 Jones, Cecil, WCB 72-1909, WASHINGTON; Affirmed.

156 Seems, Milo, WCB 72-428, MARION; Affirmed.

159 Fry, Donald, WCB 72-479, MULTNOMAH; Affirmed.

161l Kuziemski, Mikolaj, WCB 72-3050, MULTNOMAH; Permanent and Total Disability.

163 Taylor, Arthur F., Jr., WCB 72-3005, MULTNOMAH; 10% increase.

166 Nordstrom, Douglas, WCB 72-3075, DOUGL2AS; Affirmed.

168 & ’

171 McGinnis, Melvin O., WCB 72-967, MULTNOMAH; Remanded.

174 Olson, Genevieve, WCB 72-1234, MULTNOMAH; Leg award to 48°.

175 Cheek, David, WCB 72-821, COOS; Increase to 80°.

175 Mehlhoff, Murray D., WCB 72-3180, MULTNOMAH; Affirmed.

176 Plunk, Cecil, WCB 72-1368, LANE; Affirmed.

179 Bogart, Richard H., WCB 72-3245, MULTNOMAH; Remanded.

179 Bogart, Richard H., WCB 72-3245, MULTNOMAH; Remanded for evidence.

180 Johnson, Dale F., WCB 71-2664, MULTNOMAH; Disability rating on Claimant's
‘right leg increased to 50°. . )

181 Notestine, Richard L., WCB 72-2908, MULTNOMAH; Increase in Permanent Partial - e

Disability award equal to 32°, for a total award of 128°. B ‘ﬂ
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183 Egger, Mary E., WCB 72-1895-E, MULTNOMAH; Affirmed.

186 Harness, Corma M., WCB 72-1819, MARION; Dismissed.

191 Hobbs, Mary Lucille, WCB 72-3082, UMATILLA; The court finds that Claimant
should be awarded Permanent Total Disability.

172 &

192 Peck, Ida Sue, WCB 71-2012, JOSEPHINE; 2Affirmed.

194 Smith, Betty, WCB 72-2712, LINN; Award of 60% loss of the workman for
Permanent Partial Disability.

198 Buckner, Julie Ann, WCB 72-2829, MULTNOMAH; Claim allowed.

200 Doran, Jim, WCB 72-2895, POLK; Affirmed.

209 Franklin, Ace R., WCB 73-395 and 73-154, LANE; Affirmed.

* 210 Nolte, Earl, WCB 73-485, CLACKAMAS; Claim allowed.

187 &

215 Almond, Gerald, WCB 72-2384, MULTNOMAH; Award increased to 40°.

215 Wright, Dennis J., WCB 73-9, MARION; Claim denied.

216 Schmidt, Elsie, WCB 73-8, LANE; Affirmed.

218 Means, Barbara, WCB 73-118, LINN; Affirmed.

219 Burkholder, Gary G., WCB 70-1335, MULTNOMAH; Affirmed.

225 Wilson, Ben, WCB 72-3176, MULTNOMAH; 48° increase.

226 Mellen, Clarence H., WCB 72-1837, MULTNOMAH; Affirmed.

227 Snow, Wayne, WCB 73-10, MULTNOMAH; Increase to 100°.

15 &

227 Wilson, L. D., WCB 71-236, MARION; Remanded.

186 &

229 Larson, Margaret Ruth, WCB 72-1415, MULINOMAH; Affirmed.

84,

135 &

232 West, Alfred, WCB 72-873 and 72-3514, DOUGLAS; Affirmed.

197 &

235 Johnson, Deloris, WCB 72-3018 and 73-564, LANE; Affirmed.

236 Kirkendall, Elmer, WCB 68-561, C0O0S; Affirmed.

238 Leno, Robert M., WCB 72-3224, MULTNOMAH; Award increased 32°.

239 Albano, John J., WCB 72-1077, MULTNOMAH; Affirmed.

240 Riback, William, WCB 72-2380, MULTNOMAH; Affirmed.

242 Power, Lura (formerly Lura Haugen) WCB 72-433, MULTNOMAH; Permanent Total
Disability.

243 Hurt, Charles M., WCB 72-2875, MULTNOMAH; Affirmed.

244 Burgess, Dale, WCB 72-3255, MULTNOMAH; Award increased 32°.

245 Pense, Floyd W., SAIF Claim No. SA 926386, KLAMATH; Affirmed.

251 Nelson, Kenneth E., WCB 72-2165, MULTNOMAH; Affirmed.

252 Mitchell, Mildred A., WCB 72-3065, MULTNOMAH; Affirmed.

24 &

253 Dahlstrom, Arthur W., WCB 71-1087 and 71-2336, MULTNOMAH; Ordered that this
case is remanded to the Workmen's Compensation Board for entry of an Order
allowing compensation to the Claimant in accordance with the findings of
the Medical Review Board, either from the State Accident Insurance Fund,
successor to the State Industrial Accident Fund, as insurer of Harris Oil
Company prior to July 1, 1967, or Time 0Oil Company, the employer of

: Claimant from 1969 to January, 1971.

254 Martin, Ray, WCB 72-2679, MULTNOMAH; Affirmed.

256 Miller, Dannie, WCB 72-642, BENTON; Total Disability allowed.

257 Balfour, Leonard C., WCB 72-21, COOS; Affirmed.
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Ivie, Joseph Thomas, WCB 72-2354, MARION; Dismissed.

Hoselton, Nellie, WCB 72-1886, MULTNOMAH; Affirmed.

Johnson, Willis C., WCB 73-551, BENTON; Independent medical ordered.
Holly, Wilbur, WCB 72-2249, MULTNOMAH; Claim dismissed.

Glenn, George, WCB 71-2898, LANE; Remanded.

Thompson, Christine, WCB 72-3583, HOOD RIVER; Affirmed.
Lakey, Esther, WCB 72-3189, MULTNOM2H; Affirmed.

Sorter, Donald L., WCB 72-2929, MULTNOMAH; Remanded.
Danielson, Arnold, WCB 73-59, LANE; Affirmed.

Keller, Charles W., WCB 71-2834 and 72-2553, MULTNOMAH; Affirmed.
Riutta, Ernest, WCB 71-1903, CLATSOP; Remanded.

Riutta, Ernest, WCB 71-1903, CLATSOP; Affirmed.
Holifield, James, WCB 72-3279, CURRY; Affirmed.

Hall, Annie Louise, WCB 72-981, CURRY; Affirmed.

Smith, Eileen, WCB 72-2010, LANE; 28.8° increase.
Coleman, Julius, WCB 72-946, UNION; aAffirmed.

Hanna, Fred, WCB 73-308 and 73-309, MULTNOMAH; Affirmed.
Bogard, Carmen, WCB 72-2796, MULTNOMAH; Affirmed.

Wright, Rodney S., WCB 73-664, MULTNOMAH; Dismissed.
Wright, Rodney S., WCB 73-664, MULTNOMAH; Affirmed.
Lundquist, Joseph, WCB 72-3195, MULTNOMAH; Affirmed.
Sanders, Richard, WCB 73-231, LANE; Affirmed.

Salisbury, Carrxol M., WCB 72-2654, WASHINGTON; Dismissed.

sS4



WCB CASE NO, 72—2858 MAY 1, 1973

EVELYN RUNDBERG, cLaimanTt

JOHN D, RYAN, CLAIMANTY%S ATTY,

DEPARTMENT OF JUSTICE, DEFENSE ATTY,

ORDER APPROVING STIPULATION AND DISMISSING REVIEW

ON FEBRUARY 9, 1973, CLAIMANT REQUESTED BOARD REVIEW OF A HEAR-=-
ING OFFICER%S ORDER DATED JANUARY 26 e 1973, THAT REQUEST FOR REVIEW
IS NOW PENDING, :

THE CLAIMANT AND THE STATE ACCIDENT INSURANCE SUND HAVE AGREED
TO SETTLE AND COMPROMISE THEIR DISPUTE IN ACCORDANCE WITH THE TERMS
OF THE STIPULATION AND ORDER WHICH IS ATTACHED HERETO AS EXHIBIT !A!.

THE BOARD, BEING NOW FULLY ADVISED, CONCLUDES THE AGREEMENT 1S
FAIR AND EQUITABLE TO BOTH PARTIES,

ORDER

IT IS THEREFORE ACCORDINGLY ORDERED THAT THE STIPULATION AND
ORDER BE EXECUTED ACCORDING TO ITS TERMS,

THE REQUEST FOR REVIEW NOW PENDING BEFORE THE BOARD 1S HEREBY
DISMISSED,

STIPULATION AND ORDER

THE PARTIES STIPULATE AND AGREE THAT ALL ISSUES RAISED OR WHICH
COULD BE RAISED UPON CLAIMANT'S REQUEST FOR REVIEW OF THE OPINION
AND ORDER OF THE HEARING OFFICER DATED JANUARY 26, 1973 MAY BE SETTLED A
AND COMPROMISED BY THE BOARD%S ENTRY OF AN ORDER AWARDING CLAIM=~
ANT PERMANENT PARTIAL DISABILITY EQUAL TO 112 DEGREES FOR UNSCHE-
DULED NECK AND LOW BACK DISABILITY, AN INCREASE OF 32 DEGREES UNSCHE~
DULED PERMANENT PARTIAL DISABILITY OVER THE AWARD MADE BY THE DET-~
ERMINATION ORDER OF APRIL 19, 1972 AND AFFIRMED BY THE ORDER OF THE
HEARING OFFICER DATED JANUARY 26, 1973,

THE PARTIES FURTHER STIPULATE AND AGREE THAT CLAIMANT'S ATTOR-~
NEY, JOHN RYAN, IS ENTITLED TO AN ATTORNEY FEE EQUAL TO 25 PERCENT
OF THE INCREASED COMPENSATION PAYABLE BY REASON OF THIS STIPULATION,
TO BE PAID OUT OF THE INCREASED COMPENSATION, AND THAT CLAIMANT' S
REQUEST FOR REVIEW MAY BE DISMISSED,

ORDER

THE FOREGOING STIPULATION FOR PAYMENT OF INCREASED COMPENSATION
AND AN ATTORNEY FEE IS HEREBY APPROVED AND ORDERED CARRIED INTO EF-~-
FECT AND IT IS FURTHER ORDERED THAT THE CLAIMANTY%»S REQUEST FOR RE=-—
VEEW BE AND IT 1S HEREBY DISMISSED,



WCB CASE NO, 72—-1107 MAY 2, .1973

HAROLD KEEVER, crLaimanT
WILLIAM E, BLITSCH, CLAIMANT'S ATTY,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,
REQUEST FOR REVIEW BY SAIF

ReviEwED BY COMMISSIONERS WILSON AND SL.OAN,

THE STATE ACCIDENT INSURANCE FUND REQUESTS BOARD REVIEW OF A
HEARING OFFICER"S ORDER WHICH GRANTED CLAIMANT A PERMANENT PARTIAL
DISABILITY AWARD OF 272 DEGREES, ‘AN INCREASE OF 80 DEGREES OVER THAT
PREVIOUSLY GRANTED, :

ISSUE
WHAT IS THE EXTENT OF CLAIMANT*S PERMANENT PARTIAL DISABILITY?

DISCUSSION

THIS 45 YEAR OLD CLAIMANT SUSTAINED A COMPENSABLE INJURY TO HIS
LOW BACK ON NOVEMBER 3, 1970, RESULTING IN HEMILAMINECTOMIES AT
L3 AND L4, .

A DETERMINATION ORDER OF FEBRUARY 18, 1972 AWARDED CLAIMANT
192 DEGREES FOR UNSCHEDULED LOW BACK DISABILITY, AT HEARING THE
HEARING OFFJCER INCREASED THIS AWARD TO 270 DEGREES UNSCHEDULED
DISABILITY,

THE RECORD REFLECTS AN UNUSUAL NUMBER OF PREVIOUS BACK INJURIES
RESULTING IN SURGERIES AS FAR BACK AS 1954, IN SPITE OF THESE IN-
JURIES HOWEVER, CLAIMANT WAS ABLE TO WORK SUCCESSFULLY IN HEAVY
CONSTRUCTION, THE MEDICAL REPORTS AND CLAIMANT'S TESTIMONY IN THIS
CASE LEAVE NO DOUBT THAT HE IS NO LONGER ABLE TO OPERATE HEAVY EQUIP-~
MENT ASSOCIATED WITH CONSTRUCTION WORK,

CLAIMANT HAS MADE NO EFFORT TO SEEK EMPLOYMENT SINCE CLAIM CLO-
SURE IN FEBRUARY, 1972, HE AND HIS WIFE ARE NOW LIVING IN MT, VIEW,
CALIFORNIA WHERE SHE MANAGES A LARGE APARTMENT COMPLEX RECEIVING
AN APARTMENT, FREE UTILITIES AND 380 DOLLARS PER MONTH, AT THE PRE-~
SENT TIME THE CLAIMANT ASSISTS IN LIGHT JOBS ABOUT THE COMPLEX, HE
HAS BEEN OFFERED A JOB SUPERVISING OTHER MAINTENANCE MEN, HOWEVER,
UNTIL SPECIFIC DUTIES ARE OUTLINED, HE DOES NOT KNOW IF HE COULD
HANDLE IT, IT APPEARS TO THE BOARD IT WOULD HAVE BEEN BETTER CLAIMS
MANAGEMENT 1lF THE CARRIER HAD POSTPONED EVALUATION AND CLOSURE OF
THIS CLAIM TO ASCERTAIN IF CLAIMANT COULD PERFORM THE DUTIES OF
THIS JOB OFFER,

THE BOARD FINDS ON DE NOVO REVIEW HOWEVER, THAT CLAIMANT HAS
SUSTAINED A MAJOR PERMANENT LOSS OF WAGE EARNING CAPACITY AS A
RESULT OF THE LAST INJURY WHICH ENTITLES HIM TO THE AWARD OF 270
DEGREES FOR UNSCHEDULED DISABILITY AWARDED BY THE HEARING OFFICER,

ORDER

THE ORDER OF THE HEARING OFFICER DATED NOVEMBER 17, 1972 IS
HEREBY AFFIRMED,

CLAIMANT"S COUNSEL IS AWARDED A REASONABLE ATTORNEY FEE IN THE
SUM OF 250 DOLLARS, PAYABLE BY THE STATE ACCIDNET INSURANCE FUND,
FOR SERVICES IN CONNECTION WITH BOARD REVIEW,




.

WCB CASE NO, 70—2552  MAY 2, 1973

HELEN BRADBURY, cLaimanT

MILLIE WRONA, CLAIMANT

MariON B, EMBICK AND ROBERT LOHMAN, CLAIMANTS'Y ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,

REVIEWED BY COMMISSIONERS WILSON AND MOORE,

On APRIL 17, 1972, THE BOARD ENTERED AN ORDER IN THE ABOVE EN-
TITLED CASE AFFIRMING THE HEARING OFFICER’S FINDINGS AND CONCLUSIONS
THAT CLAIMANT' S INJURIES AROSE OUT OF AND IN THE COURSE OF HER EMPLOY=~
MENT BY MILLIE WRONA BUT REMANDING IT TO THE HEARING OFFICER TO RE~
SOLVE WHETHER THE OREGONIAN WAS ALSO AN EMPLOYER AND, IF SO, TO
DETERMINE THE RESPECTIVE RESPONSIBILITIES OF MILLIE WRONA AND THE
ORE GONIAN,

ON MAY 1, 1972 THE HEARING OFFICER ACCORDINGLY ISSUED AN ORDER
JOINING THE OREGONIAN PUBLISHING COMPANY AS A PARTY IN THE MATTER,

THE WORKMENY'™S COMPENSATION CASE OF OREMUS V, OREGONIAN PUB~
LISHING COMPANY, WCB CASE NO, 68-107, WAS THEN IN THE PROCESS OF
APPEAL THROUGH THE COURTS ON ESSENTIALLY THE SAME FACTUAL AND LEGAL
ISSUE INVOLVED IN THE REMAND OF THIS CASE, THE PARTIES THEREFORE
SUGGESTED, AND THE HEARING OFFICER AGREED, TO POSTPONE THE REMAND
HEARING UNTIL OREMUS WAS CONCLUDED ON APPEAL,

OnN DECEMBER 1, 1972 THE COURT OF APPEALS DECIDED IN OREMUS V,
THE OREGONIAN PUBLISHING COMPANY ET AL, LEIBRAND, 95 ADV SH 2021,
~==OR APP==~, (DECEMBER 1, 1972) THAT IN THE ABSENCE OF A CONTRACT

BETWEEN THE PUBLISHER AND THE NEWSBOY NO EMPLOYER-~-EMPLOYEE CAN
B8E FOUND TO EXIST,

ON MARCH 29, 1973 THE EMPLOYER, RELYING ON OREMUS, MOVED THE
BOARD FOR AN ORDER VACATING THE JOINDER,

ON APRIL 25, 1973 THE WORKMAN—-CLAIMANT, ALSO RELYING ON OREMUS,
MOVED THE BOARD FOR AN ORDER VACATING ITS ORDER OF REMAND AND MAKE
A FINAL DISPOSITION OF THE CASE, INCLUDING ALLOWANCE OF AN APPROPRIATE
ATTORNEY'YS FEE FOR PREVAILING ON THE REVIEW,

lN ADDITIONg THE EMPLOYER. MIL.L.IE WRONA, MOVED FOR AN ORDER
SETTING ASIDE THE HEARING OFFICERY S DECISION AND GRANTING HER A NEW
HEARING ON THE GROUND THE HEARING OFFICER COMMITTED PREJUDICIAL.
ERROR IN THE CONDUCT OF THE PROCEEDING,

THE BOARD HAS REEXAMINED THE RECORD OF THE PROCEEDINGS AND HAS
CONSIDERED THE MATTER IN LIGHT OF THE RULING IN OREMUS AND CONCLUDES
THAT ITS ORDER REMANDING THE MATTER TO THE HEARINGS DIVISION FOR
FURTHER PROCEEDING SHOULD BE VACATED AND SET ASIDE AND ITS ORDER
APPROV ING THE HEARING OFFICER'S ORDER OF AUGUST 23, 1971 SHOULD BE
AFFIRMED,

CLAIMANT'S ATTORNEY, MARION EMBICK, SHOULD RECEIVE A REASONABLE
FEE OF 350 DOLLARS, PAYABLE BY THE STATE ACCIDENT INSURANCE FUND,
WITH AN APPROPRIATE RECOVERY FROM THE EMPLOYER, FOR HER SERVICES
IN REPRESENTING CLAIMANT ON THIS REVIEW,

IT 1S so OrRDERED,



WCB CASE NO, 72—1859 MAY 2, 1973

VERNON V, JOHNSON, cLaimanT

POZZ1, WILSON AND ATCHISON, CLAIMANT'S ATTY,
ROGER WARREN, DEFENSE ATTY,

REQUEST FOR REVIEW BY EMPLOYER

ReEVIEWED BY COMMISSIONERS WILSON AND SLOAN,

THE EMPLOYER REQUESTS BOARD REVIEW OF A HEARING OFFICER™S OR-
DER WHICH GRANTED AN AWARD OF DISABILITY TO THE LEFT HAND AND IN-
CREASED THE CLOSING AND EVALUATION AWARD ON FHE RIGHT HAND,

ISSUE
WHAT 1S CLAIMANT®S EXTENT OF PERMANENT PARTIAL DISABILITY?

DISCUSSION

CLAIMANT WAS A 29 YEAR OLD WORKMAN WHO SUSTAINED A COMPEN-
SABLE INJURY SEPTEMBER 34 1970, WHILE EMPLOYED AS A SHEET METAL
WORKER, BOTH HANDS WERE CAUSGHT IN A ROLLER RESULTING IN AVULSION
OF THE NAIJLS AND SKIN, FRACTURES OF BONES AND SEVERENCE OF TENDONS,
THE RIGHT HAND WAS MOST SERIOUSLY INJURED AND IT REQUIRED MULTIPLE
SURGERIES, THE LEFT HAND MADE A GOOD RECOVERY FOLLOWING INITIAL
REPAIR SURGERY,

A JUNE 264, 1972 DETERMINATION ORDER AWARDED CLAIMANT 37,5 DE-~
GREES FOR PARTIAL LOSS OF THE RIGHT FOREARM,

CLAIMANT' S LEFT HAND APPEARS NORMAL, BUT THERE IS A LOSS OF
STRENGTH IN THE GRIP AND IN COLD WEATHER, A STIFFNESS IN THE JOINTS
OF THE FINGERS, THE RIGHT HAND, AS A FUNCTIONAL UNIT, IS SIGNIFI~
CANTLY IMPAIRED BY LOSS OF STRENGTH, DEFORMITY, PAIN, NUMBNESS IN
PARTS AND SENSITIVITY IN PARTS,

CLAIMANT IS NOW ATTENDING A COMMUNITY COLLEGE STUDYING CIVIN
ENGINEERING UNDER THE AUSPICES OF THE DEPARTMENT OF VOCATIONAL RE=
HABILITATION,

COUNSEL FOR THE EMPLOYER CONTENDS THE MOST RELIABLE METHOD
OF MEASUREMENT OF SCHEDULED INJURIES IS BY MEDICAL REPORTS,
WHILE MEDICAL REPORTS ARE BASIC TO AN UNDERSTANDING OF THE IMPAIR-
MENT SUFFERED, UNDOUBTEDLY, A CLEARER PICTURE OF A CONDITION CAN BE CON
CONCEIVED BY ACTUALLY VISUALIZING THE AFFECTED AREA, IN ADDITION,
THE HEARING OFFICER HAS HAD THE BENEFIT OF AN ADVERSARY PROCEEDING
TO BRING OUT ALL THE FACTS,

THE HEARING OFFICER CONCLUDED THAT CLAIMANT, EVEN THOUGH MED-—
ICAL EVIDENCE SHOWED NO L.LOSS OF RANGE OF MOTION, HAD MINIMAL RES]=~
DUALS OF THE LEFT HAND SINCE COOL WEATHER ADVERSELY AFFECTED THE
FUNCTION OF THE FINGERS, FOR THESE RESIDUALS, HE AWARDED 3 DEGREES
FOR THE FIRST FINGER, 2 DEGREES FOR THE SECOND FINGzZR, 1 DEGREE FOR
THE THIRD AND 1 DEGREE FOR THE FOURTH FINGER, IN ADDITION, HE CON~

C LUDED THAT BECAUSE OF POOR GRIP, AND THE LOSS OF SUSTAINED FUNCTION
IN THE RIGHT HAND AND WRIST THAT CLAIMANT WAS ENTITLED TO DISABILITY
OF THE RIGHT FOREARM EQUAL TO 50 PERCENT OF THE MAXIMUM AVAILABLE,
OR 75 DEGREES, THESE AWARDS TO BE IN LIEU OF AND NOT IN ADDITION TO
AWARDS PREVIOUSLY MADE,

THE BOARD RELIES ON THE OBSERVATIONS OF THE HEARING OFFICER,
WHICH ARE SUPPORTED BY THE RECORD, AND CONCURS WITH THE AWARDS OF

DISABILITY NOTED ABOVE,




ORDER
THE ORDER OF THE HEARING OFFICER DATED NOVEMBER 14, 1972 IS
HEREBY AFFIRMED,

CLAIMANT‘S COUNSEL IS AWARDED A REASONABLE ATTORNEY FEE IN THE
SUM OF 250 DOLLARS, PAYABL.E BY THE EMPLOYER, FOR SERVICES IN CON=~
NECTION WITH BOARD REVIEW,

WCB CASE NO, 72—1198 MAY 3, 1973

WILMA NELSON, cra:manT

CLARK AND MARSH, CLAIMANT'S ATTYS,

MCMENAMIN, JONES, JOSEPH AND LANG, DEFENSE ATTYS,
REQUEST FOR REVIEW BY CLAIMANT )

REVIEWED BY COMMISSIONERS WILSON AND SLOAN,

CLAIMANT REQUESTS BOARD REVIEW OF A HEARING OFFICER'S ORDER,
CONTENDING HER PERMANENT PARTIAL DISABILITY IS GREATER THAN THAT
FOR WHICH SHE WAS AWARDED,

ISSUE
WHAT 1S THE EXTENT OF CLAIMANT™S PERMANENT PARTIAL DISABILITY?

DISCUSSION

ON DECEMBER 20, 1968 CLAIMANT, A BOOKKEEPER AT DOUGLAS FIR
PLYWOOD COMPANY IN ROSEBURG, OREGON, RECEIVED A COMPENSABLE IN-
JURY WHEN THE AUTOMOBILE IN WHICH SHE WAS RIDING WAS STRUCK BY A
LUMBER CARRIER AT THE MILL SITE IN COOS COUNTY, OREGON,

THE CLAIM WAS EVENTUALLY CLOSED BY A DETERMINATION ORDER
AWARDING CLLAIMANT 32 DEGREES PERMANENT PARTIAL DISABILITY FOR LOW
BACK DISABILITY AND 8 DEGREES FOR PARTIAL LOSS OF THE RIGHT LEG,

CLAIMANT RETURNED TO WORK ON MARCH 17, 1969 AT THE PLYWOOD
COMPANY AND CONTINUED THERE FOR SEVERAL WEEKS UNTIL SHE QUIT WORK
TO MOVE TO SALEM WITH HER HUSBAND, SHE HAS DONE GENERAL OFFICE
WORK IN THE SALEM AREA SINCE THAT TIME,

]N A CLOSING REPORT, DRy EMBICK STATED THE CLAIMANTY*S SYMPTOMS
HAD REMAINED RATHER CONSTANT, AND THAT THERE WAS YsomEe"' IMPAIRMENT,

BEFORE HER INDUSTRIAL INJURY, CLAIMANT WAS ACTIVE,, ENJOYING SKI=~
ING, SWIMMING, GOLFING, TENNIS AND DANCING, SHE IS NOW PRECLUDED
FROM THESE RECREATIONAL. ACTIVITIES, HOWEVER, THE RECORDS SHOW
THAT CLAIMANT IS OCCUPATIONALLY ADAPTABLE AND HAS SUCCESSFUL.LY
WORKED IN SEVERAL CLERICAL. JOBS SINCE THE ACCIDENT, HER CONDITION
HAS NOT PROMPTED HER TO SEEK MEDICAL ATTENTION SINCE SEEING DR,
EMBICK IN 1969,

UPON ITS OWN REVIEW OF THE EVIDENGE, THE BOARD CONCLUDES THE
HEARING OFFICER%S ORDER GRANTING CLAIMANT AN ADDITIONAL 32 DEGREES
MAKING A TOTAL OF 64 DEGREES, AND AFFIRMING THE DISABILITY AWARD
OF 8 DEGREES FOR PARTIAL LOSS OF THE RIGHT LEG, IS A TRUE REFLECTION
OF CLAIMANT%S DISABILITY,



ORDER .
THE ORDER OF THE HEARING OFFICER DATED AUGUST 17, 1972 IS HEREBY
AFFIRMED,

WCB CASE NO, 72—1943 MAY 3, 1973

TOM ABEL., cLaimanTt

FLAXEL, TODD AND FLAXEL, CLAIMANT'S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,
REQUEST FOR REVIEW BY CLAIMANT

REVIEWED BY COMMISSIONERS WILSON AND SLOAN,

CLAIMANT REQUESTS BOARD REVIEW OF A HEARING OFFICER"S ORDER
WHICH AFFIRMED A DETERMINATION ORDER GRANTING CLAIMANT A PERMA~
NENT PARTIAL DISABILITY AWARD OF 16 DEGREES UNSCHEDULED DISABILITY,

ISSUE
WHAT IS THE EXTENT OF CLAIMANT*S PERMANENT PARTIAL DISABILITY?

DISCUSSION

CLAIMANT SUFFERED A COMPENSABLE INJURY TO HIS FACE ON JUNE 25,
1971 FOR WHICH HE RECEIVED TEMPORARY TOTAL DISABILITY BENEFITS AND
WAS GRANTED AN AWARD OF PERMANENT PARTIAL DISABILITY OF 16 DEGREES
FOR UNSCHEDULED LEFT FACIAL MUSCLE DISABILITY, IN ADDITION TO THE
FACIAL MUSCLE DISABILITY, THE INJURY AFFECTED CLAIMANT%S ABILITY TO
WEAR CONTACT LENS WHICH HE WEARS FOR A PREEXISTING PROBLEM OF :
NEARSIGHTEDNESS, IT DID NOT CAUSE ANY LOSS OF SIGHT PER SE, HOWEVER,

CL.AIMANT HAS SUCCESSFULLY RETURNED TO WORK AND 1S CAPABLY PER-
FORMING HIS PREVIOUS JOB, EVEN TO THE EXTENT OF WORKING OVERTIME,

THE HEARING OFFICER FOUND AND THE BOARD CONCURS, THAT WITH
REGARD TO THE EFFECT OF THE INJURY ON HIS EYE AND ITS USE, CLAIMANT
HAS SUFFERED NO LOSS OF VISUAL ACUITY OR EARNING CAPACITY, THUS,
THE AWARD GRANTED BY THE CLOSING AND EVALUATION DETERMINATION AS
AFFIRMED BY THE HEARING OFFICER, SHOULD BE AFFIRMED,

ORDER

THE ORDER OF THE HEARING OFFICER DATED OCTOBER 25, 1972 IS HEREBY
AFFIRMED,

WCB CASE NO, 71—2235 MAY 3, 1973

DONALD E, DEDMAN, crLaimanT .

COONS, MALAGON AND COLE, CLAIMANT%>S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,
REQUE ST FOR REVIEW BY SAIF

REVIEWED BY COMMISSIONERS WILSON AND SLOAN,




‘ THE STATE ACCIDENT INSURANCE FUND REQUESTS BOARD REVIEW OF A
HEARING OFFICER'S ORDER WHICH AWARDED CLAIMANT COMPENSATION FOR
PERMANENT AND TOTAL DISABILITY,

ISSUE
WHAT IS THE EXTENT OF CLAIMANT®S PERMANENT DISABILITY?

DISCUSSION

ON OCTOBER 22, 1969, CLAIMANT, A 52 YEAR OLD LOGGER, SUSTAINED
A COMPENSABLE INDUSTRIAL INJURY WHEN STRUCK BY A ROLLING LOG,

A FIRST DETERMINATION ORDER AWARDED HIM 14 DEGREES FOR PARTIAL
LOSS OF THE LEFT FOOT AND A SECOND DETERMINATION ORDER ALLOWED 48
DEGREES FOR UNSCHEDULED LOW BACK DISABILITY AND 23 DEGREES FOR PAR-~
TIAL LOSS OF THE LEFT LEG,

UPON HEARING, THE HEARING OFFICER FOUND CLAIMANT TO BE PERMA=
NENTLY AND TOTALLY DISABLED, PRIMARILY ON THE BASIS OF PSYCHOLOGI-
CAL FACTORS,

THE ACCIDENT HE SUFFERED WAS DRAMATIC IN NATURE AND LEFT HIM
WITH A FEAR OF REINJURY IF HE RETURNED TO WORK IN THE WOODS, THE
SYMPTOMS IN CLAIMANT®S LEFT LEG INDICATE THE FOOT AND LEG MUSCU=-
LATURE HAS WASTED AWAY AND CLAIMANT IS REQUIRED TO WEAR A LEG
BRACE, HE HAS DEVELOPED A L.IMP CAUSING A STRAIN ON HIS BACK AND
NOW ALSO WEARS A BACK BRACE,

THE MEDICAL EVIDENCE RELATING TO OBJECTIVE FINDINGS OF PHYSICAL
IMPAIRMENT FAIL TO SUBSTANTIATE CLAIMANTYS CLAIM OF GREATER PER=~
MANENT DISABILITY, HOWEVER, PSYCHOLOGICAL FINDINGS INDICATE CLAIM=~
ANT 1S EXPERIENCING VOCATIONAL FRUSTRATION AND A MODERATE PSYCHO-~
PHYSIOLOGICAL REACTION WITH ANXIETY AND DEPRESSION IN A PASSIVE DE=~-
PENDENT PERSONALITY, CHARLES C, BROWN, M,D,, INDICATED THE VERY
TREATMENT CLAIMANT HAD RECEIVED FOR HIS INJURY MADE HIM WORSE BE~
CAUSE IT FIXED IN CLAIMANT%S MIND A VIEW OF HIMSELF AS A DISABLED,
WORN=OUT, UNEMPLOYABLE WORKMAN,

THE STATE ACCIDENT INSURANCE FUND ALLEGES DR, BROWNYS HISTORI~
C AL ASSUMPTIONS ARE ERRONEOUS AND THAT HIS CONCLUSIONS LIKEWISE
SUFFER, IT IS NOTED THE FUND FAILED TO CROSS~EXAMINE DR, BROWN
ALTHOUGH GIVEN THE OPPORTUNITY TO DO SO,

THE BOARD AGREES WITH THE HEARING OFFICER THAT CLAIMANT, BASED
ON PHYSICAL IMPAIRMENT, IS NOT TOTALLY DISABLED, HOWEVER, THIS DIS=
ABILITY, WHEN COMBINED WITH CLAIMANTY:S PSYCHOPATHOLOGY, HAS REN=~
DERED THE CLAIMANT PERMANENTLY AND TOTALLY DISABLED,

ORDER

THE ORDER OF THE HEARING OFFICER DATED NOVEMBER 14, 1972 IS HERE ~
BY AFFIRMED,

CLAIMANT"S COUNSEL. IS AWARDED A REASONABLE ATTORNEY FEE IN THE
SUM OB 250 DOLLARS, PAYABLE BY THE STATE ACCIDENT INSURANCE FUND,
FOR SERVICES IN CONNECTION WITH BOARD REVIEW,



WCB CASE NO, 70—2415 MAY 3, 1973
WCB CASE NO 72-229  MAY 3, 1973

DAN O' CONNOR, craAimAanT

DAVID R, VANDENBERG. JR,, CLAIMANT'S ATTY.
DEPARTMENT OF JUSTICE, DEFENSE. ATTY,
REQUEST FOR REVIEW BY SAIF

REVIEWED BY COMMISSIONERS WILSON AND SL.OAN.

THE STATE ACCIDENT INSURANCE FUND REQUESTS BOARD REVIEW OF A
HEARING OF'F'ICER >S ORDER WHICH AMONG OTHER THINGS, REMANDED THE
CLAIMANTYS CLLAIM TO THE FUND FOR PAYMENT OF COMPENSATION,

ISSUE

Was CLAIMANT"®S APRIL, 1971 MYOCARDIAL INFARCTION A NEW INCIDENT
OR AN AGGRAVATION OF A PREVIOUS INCIDENT?

DISCUSSION

AFTER REVIEWING THE RECORD DE NOVO, THE BOARD FINDS ITSELF IN
COMPLETE AGREEMENT WITH THE FINDINGS AND CONCLUSIONS EXPRESSED IN
THE HEARING OFFICER%S THOROUGH AND WELL WRITTEN ORDER, HIS OPINION
AND ORDER IS ADOPTED BY THE BOARD, '

ORDER

THE ORDER OF THE HEARING OFFICER DATED SEPTEMBER 7, 1972 IS HERE~
BY AFFIRMED,

CLAIMAN’T'S COUNSEL 1S AWARDED A REASONABLE ATTORNEY FEE IN THE
SUM OB 250 DOLLARS, PAYABLE BY THE STATE ACCIDENT INSURANCE FUND,
FOR SERVICES IN CONNECTION WITH BOARD REVIEW,

WCB CASE NO, 71—-1634 MAY 3, 1973

WALTER SHORT, crLAiMANT

JOYCE AND TODORVICH, CLAIMANTYS ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,
REQUEST FOR REVIEW BY EMPLOYER

Revieweb BY COMMISSIONERS MOORE AND SLOAN,
THE EMPLOYER IN THIS MATTER REQUESTS BOARD REVIE\{V OF A HEARING
OFFICER'S ORDER WHICH REMANDED CLAIMANT'S CLAIM OF AGGRAVATION TO

THE EMPLOYER FOR ACCEPTANCE AND PAYMENT OF COMPENSATION THROUGH
ITS INSURANCE CARRIER, INDUSTRIAL INDEMNITY COMPANY,

ISSUE

HAs CLAIMANT SUSTAINED AN AGGRAVATION OF HIS INDUSTRIAL INJURY
OF JANUARY 12, 19707

DISCUSSION

FOR THE RECORD, THE BOARD NOTES THAT THE HEARING OFFICER INAD=-




VERTENTLY IDENTIFIED THE CARRIER INVOLVED AS LIBERTY MUTUAL, WHEREAS
INDUSTRIAL INDEMNITY WAS, IN FACT, THE CARRIER OF RECORD,

ON JANUARY 124 1970, CLAIMANT, WHO HAS HAD TWO PREVIOUS BACK
INJURIES, ONE IN 1965 AND ANOTHER IN 1969, AGAIN INJURED HIS BACK WHILE
LIFTING A TRASH CAN WHILE EMPLOYED BY CORVALLIS DISPOSAL COMPANY
WHICH WAS THEN COVERED BY INDUSTRIAL INDEMNITY, ALTHOUGH CLAIMANT
RECEIVED ONLY 16 DEGREES PERMANENT PARTIAL DISABILITY TO HIS LOW
BACK, HE DID NOT RETURN TO WORK DUE TO A FEAR OF REINJURING HIS BACK
AND WENT TO SCHOOL BEFORE TAKING OTHER EMPLOYMENT,

THE NEXT EPISODE MATERIAL TO THE MATTER INQUESTION WAS A SUDDEN
ONSET OF PAIN WHEN CLAIMANT PICKED UP A BOWLING BALL IN APRIL OF 1971,
WHICH NECESSITATED A LAMINECTOMY AND DISCOIDECTOMY,

AN AGGRAVATION CLAIM WAS FILED WITH INDUSTRIAL INDEMNITY BASED
ON THE 1970 INJURY, WHICH WAS SUBSEQUENTLY DENIED, PROMPTING A RE~
QUEST FOR HEARING BY THE CLAIMANT, .

ArFTER WAITING ALLMOST A YEAR FOR ADDITIONAL MEDICAL EVIDENCE, THE
HEARING OFFICERy, AFTER REFUSING FURTHER CONTINUANCE OF THE HEARING,
ISSUED HIS OPINION AND ORDER FINDING THE BOWLING INCIDENT WAS, IN
REALITY, AN AGGRAVATION OF THE 1970 INJURY, AND CONCLUDES HIS ORDER
REQUIRING PAYMENT OF COMPENSATION BY INDUSTRIAL INDEMNITY, UNTIL
CLOSURE 1S AUTHOR1ZED PURSUANT TO ORS 656,268, SHOULD BE AFFIRMED,

ORDER

THE ORDER OF THE HEARING OFFICER DATED OCTOBER 30, 1972 IS HERE~
BY AFFIRMED, )

CL.AIMANI"S COUNSEL IS AWARDED A REASONABLE ATTORNEY FEE IN THE
SUM OF 250 DOLLARS, PAYABLE BY THE EMPLOYER, FOR SERVICES IN CON~
NECTION WITH BOARD REVIEW, .

WCB CASE NO, 72—1431 MAY 3, 1973

JAMES E, ROBERTSON, craimAnT

O“CONNELL, GOYAK AND HAUGH, CLAIMANT%S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,

REQUEST FOR REVIEW BY CLAIMANT

RevieweDp BY COMMISSIONERS WILSON AND SLOAN,
CLAIMANT HAS REQUESTED BOARD REVIEW OF A HEARING OFFICER®S OR~

DER WHICH AWARDED 128 DEGREES UNSCHEDULED DISABILITY CONTENDING HE
IS PERMANENTLY TOTALLY DISABLED,

ISSUE
WHAT IS THE EXTENT OF CLAIMANT®S PERMANENT DISABILITY?
DISCUSSION
CLAIMANT IS A 67 YEAR OLD PLYWOOD MILLWORKER WHO SUFFERED A

LOW BACK INJURY ON JUNLY 11, 1970 WHILE PULLING ON THE DRY CHAIN AT
MULTNOMAH PLYWOOD COMPANY, AN EMPLOYEE=OWNED CTORPORATION, )



INn SEPTEMBER, 1970, CLAIMANT SUBMITTED TO 'LAMINECTOMY AND
EXCISION OF EXTRUDED INTERVERTEBRAL DISC, L4 -5, EXPLORATION, DISC
SPACE AT L5=SI ON THE LEFT, "

PrREVIOUS TO EMPLOYMENT IN PLYWOOD MANUFACTURING, CLAIMANT WAS
EMPLOYED IN THE BANKING INDUSTRY AND WAS ALSO A LICENSED PUBLIC AC=—
COUNTANT, HE HAS SKILLS IN MOST OF THE MILL WORK POSITIONS INCLUD-
ING THOSE IN THE OFFICE,

A DETERMINATION ORDER OF THE CLOSING AND EVAL.UATION DIVISION
AWARDED CLAIMANT 64 DEGREES (20 PERCENT) FOR UNSCHEDULED LOW BACK
DISABILITY, THIS AWARD WAS INCREASED 64 DEGREES, MAKING A TOTAL OF
128 DEGREES, (40 PERCENT) BY THE HEARING OFFICER UPON HEARING,

AT THE HEARING CLAIMANT TESTIFIED OF CONSTANT BACK PAIN, NUMB~
NESS IN THE LEFT LEG; INABILITY TO SIT LONG, STAND LONG, OR ENGA E
IN ANY ACTIVITY FOR A PROLONGED PERIOD, AND DIFFICULTY IN SLEEPING,
HE ALSO INDICATES HIS PAIN MEDICATIONS HAVE AFFECTED HIS ABILITY
TO CONCENTRATE,

Max R, REED, PH, Dy, A CLINICAL PSYCHOLOGIST SPECIALIZING IN EM~
PLOYMENT SUITABILITY, TESTIFIED CLAIMANT WAS UNEMPLOYABLE, HE FELT,
HOWEVER, THIS WAS PARTLY DUE TO THE PAIN MEDICATION CLAIMANT WAS
TAKING, THIS MEDICATION HE CHANGED HOWEVER, THE TREATING ORTHO-
PEDIC SURGEON, DR, FREDERICK GOODWIN, VIEWED THE PROSPECTS OF CLAIM~
ANT'S RETURN TO WORK AS "VERY POOR, "

As a RESULT OF THE EFFORTS OF BOTH COUNSEL' AN EXCELLENT RECORD
HAS BEEN MADE, THIS RECORD INDICATES CLAIMANT S PHYSICAL IMPAIR=-
MENT IS NOT SEVERE, IN VIEW OF CLAIMANT 'S PAST EXPERIENCE IN ACw~
COUNTING AND BANKING WHICH REMAINS REASONABLY AVAILABLE TO HIM,
THE BOARD AGREES WITH THE HEARING OFFICERY S FINDING THAT CLAIMANT
IS NOT PERMANENTLY AND TOTALLY DISABLED, HOWEVER, BASED PRIMARILY
ON THE TESTIMONY OF DR, GOODWIN AND DR, MASON, THE BOARD CONCLUDES
AND FINDS THAT THE CLAIMANT'S UNSCHEDULED DISABILITY ATTRIBUTABLE
TO THIS ACCIDENT 1S 192 DEGREES OR 60 PERCENT OF THE WORKMAN AND
THE HEARING OFFICER"S ORDER SHOULD BE MODIFIED ACCORDINGLY,

ORDER

THE ORDER OF THE HEARING OFFICER IS MODIFIED TO INCREASE THE
AWARD FROM 128 DEGREES (40 PERCENT) TO 192 DEGREES OR 60 PERCENT
OF THE MAXIMUM ALLOWABLE FOR UNSCHEDULED DISABILITY,

CLAIMANT'S ATTORNEYS ARE ENTITLED TO RECEIVE 25 PERCENT OF THE
INCREASED COMPENSATION MADE PAYABLE BY THIS ORDER, IN NO EVENT
HOWEVER, SHALL THE FEE COLLECTED BY VIRTUE OF THIS ORDER AND THE
ORDER OF THE HEARING OFFICER, EXCEED 1,500 DOLLARS,

WCB CASE NO, 72—1070 MAY 3, 1973

WILBUR L, BUSH, cLaivmanT

WAYNE R, HARRIS, CLAIMANT'S ATTY.
DEPARTMENT OF JUSTICE, DEFENSE ATTY,
REQUEST FOR REVIEW BY CLAIMANT

Reviewen sy COMMISSIONERS WILSON AND SLOAN,
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THIS CLAIMANT APPEALS THE ORDER OF THE HEARING OFFICER DENYING
H1S CLAIM OF AGGRAVATION BY THE STATE ACCIDENT INSURANCE FUND,

ISSUE

HAs CLAIMANT SUFFERED AN AGGRAVATION OF HIS INDUSTRIAL INJURY
OF JUNE, 19707

DISCUSSION

THIS 69 YEAR OLD CLAIMANT SUSTAINE INJURY TO HIS BACK IN JUNE
OF 1970, WHILE EMPLOYED AS A HOTEL MANAGER, S, THE CLAIM WAS ACCEP=~
TED BY THE STATE ACCIDENT INSURANCE FUND AND CLOSED BY AN ENTRY OF
A DETERMINATION ORDER ON MARCH 30, 1971 AWARDING CLAIMANT 32 DE=-
GREES FOR UNSCHEDULED DISABILITY,

THE MEDICAL HISTORY OF THIS CLAIMANT REFLECTS INTERMITTENT
BACK PROBLEMS DATING FROM 1938, WITH RECOVERY FROM EACH ONSET
ENABLING HIM TO RETURN TO WORK, HOWEVER, CLAIMANT HAS NEVER RE-
TURNED TO WORK SINCE THE INJURY HE SUSTAINED IN JUNE, 1970,

IN JANUARY, 1972 CLAIMANT SUFFERED AN EPISODE OF ACUTE BACK
MUSCLE SPASM OF SUFFICIENT INTENSITY TO REQUIRE SEVERAL DAYS HOS-~
PITALIZATION, DURING THIS PERIOD CLAIMANT WAS CARED FOR BY DR,
HOWARD NEWTON AND IN CONSULTATION BY DR, L, J, COHEN, AN ORTHO=
PEDIST,

CLAIMANT FILED AN AGGRAVATION CLAIM WITH THE STATE ACCIDENT
INSURANCE FUND, IN RESPONSE TO AN INQUIRY BY THE FUND, DR, COHEN
REPORTED,. ¢ o .

11 APPEARS, FROM MY EXAMINATIONg THAT HIS CONDITION
IN THE HOSPITAL WAS A LITTLE WORSE THAN THAT DESCRIBED
BY DR, ANDERSON SO I ASSUME THAT ON JANUARY 8, 1972,
THERE WAS SOME AGGRAVATION OF HIS CONDITION, 1 DOUBT
HOWEVER, WHETHER IT IS DUE TO THE INDUSTRIAL ACCIDENT
OF JUNE 3, 1970, MORE LIKELY, IT IS PROBABLY DUE TO
THE PRE-=-EXISTING DEGENERATIVE DISC DISEASE" . (JOINT
EXHIBIT 26,)

ON APRIL 11, 1972, THE STATE ACCIDENT INSURANCE FUND ADVISED
CLAIMANT THAT IT WAS DENYING THE REOPENING OF THE CLAIM ON THE
BASIS OF AGGRAVATION,

By DEFINITION, THE TERM Y AGGRAVATION’ AS USED IN THE WORKMEN'S
COMPENSATION LAW, ORS 656,271, IS ' AN AGGRAVATION OF THE DISABILITY
RESULTING FROM A COMPENSABLE INJURY' (EMPHASIS SUPPLIED,) [HE
HEARING OFFICER WAS OF THE OPINION DR, COHEN'S REPORT WAS INADE=~
QUATE TO SUPPORT A FINDING OF AGGRAVATION WITHIN THE MEANING OF
THE OREGON WORKMEN' 5 COMPENSATION LAW,

ON DE NOVO REVIEW OF THE RECORD, THE BOARD CONCURS WITH THE

CONCLUSION OF THE HEARING OFFICER UPHOLDING THE DENIAL OF THE CL.AIM
FOR AGGRAVATION BY THE STATE ACCIDENT INSURANCE FUND,

ORDER

THE HEARING OFFICER ORDER DATED JULY 21, 1972 IS HEREBY AFFIRMED,
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WCB CASE NO, 72—1499 MAY 3, 1973

REBECCA COX, craimanT

JAMES W, POWERS, CLAIMANT'S ATTY,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,
REQUEST FOR REVIEW BY SAIF

REVIEWED BY COMMISSIONERS WIL.SON AND SL.OAN.

THE STATE ACClDENT INSURANCE FUND REQUESTS BOARD REVIEW OF A
HEARING OFFICER"S ORDER GRANTING CLAIMANT AN AWARD OF 48 DEGREES
LOSS OF THE WORKMAN (15 PERCENT) FOR UNSCHEDULED DISABILITY AND
19 DEGREES (10 PERCENT) PARTIAL LOSS OF THE LEFT ARM,

ISSUE
WHAT 1S THE EXTENT OF CLAIMANT'S PERMANENT PARTIAL DISABILITY?

DISCUSSION

THE BOARD HAS REVIEWED THE RECOI'RD AND BRIEFS OF COUNSEL AND IS
PERSUADED THAT THE HEARING OFFICER CORRECTLY DETERMINED THE DIS~
BILITY CLAIMANT HAS SUFFERED AS A RESULT OF THIS INJURY,

ORDER

THE ORDER OF THE HEARING OFFICER DATED SEPTEMBER 21, 1972 1S
AFFIRMED,

CLAIMANT"' S COUNSEL 1S AWARDED A REASONABLE ATTORNEY FEE IN THE
SUM OF 250 DOLLARS, PAYABLE BY THE STATE ACCIDENT INSURANCE FUND,
FOR SERVICES IN CONNECTION WITH BOARD REVIEW, )

WCB CASE NO, 72—1935 MAY 3, 1973
WCB CASE NO, 72—545 MAY 3, 1973

ARTHUR L, PALMER, crLAaimANT

POZZI, WILSON AND ATCHISON, CLAIMANT'S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,

REQUEST FOR REVIEW BY SAIF

REVIEWED BY COMMISSIONERS WILSON AND SLOAN,
THE STATE ACCIDENT INSURANCE FUND REQUESTS BOARD REVIEW OF A

HEARING OFFICERY S ORDER FINDING THE FUND TO BE RESPONSIBLE FOR CLAIM=-
ANT'S CLAIM OF INJURY,

ISSUE

Dio CLAIMANT SUSTAIN A SECOND COMPENSABLE INJURY, OR IS IT AN
AGGRAVATION OF HIS ORIGINAL INJURY?

DISCUSSION

THIS CLAIMANT SUSTAINED A COMPENSABLE LOW BACK INJURY ON MARCH
16, 1970 WHILE EMPLOYED AS A FOUNDRY WORKER FOR ESCO CORPORATION

12



FOR WHICH HE ULTIMATELY RECEIVED AN AWARD FOR PERMANENT PARTIAL
DISABILITY EQUAL TO 48 DEGREES FOR UNSCHEDULED LOW BACK DISABILITY,
THE STATE ACCIDENT INSURANCE FUND WAS THE INSURING AGENCY IN THIS
CLAIM,

) ON JUNE 26, 1972, CLAIMANT REPORTED A “POPPING IN HIS BACK AND
HAS BEEN UNDER DR, GRITZKAYS CARE SINCE THAT TIM , _CLAIMANT"S
EMPLOYER, ESCO CORPORATION, WAS THEN INSURED BY EBlI COMPANIES,

As A RESULT OF THE MARCH 16y 1970 INDUSTRIAL INJURY, CLAIMANT
UNDERWENT A LAMINECTOMY, HE DID RETURN TO LIGHTER WORK, BUT WAS
NEVER FREE FROM LOW BACK SYMPTOMS FOLLOWING THIS ORIGINAL INJURY,

An AUTOMOBILE ACCIDENT INTERVENING BETWEEN THE ORIGINAL INJURY
AND THE JUNE 264 1972 EVENT PRODUCED INJURIES ONLY TO CLAIMANT'S
HE ADy NECK, AND KNEE, AND 1S NOT CAUSALLY RELATED TO HIS PRESENT
COMPLAINTS,

WIiTH RESPECT TO THE SECOND INDUSTRIAL INJURY, THE HEARING OFFICER
FOUND THERE WAS NO UNUSUAL.,, UNEXPECTED OR DRAMATIC EVEN SURROUNDING
THE INCIDENT, HE RELIED ON THE AUGUST 21, 1972 REPORT OF DR, GRITZKA
WH ICH UNEQUIVOCALLY ASCRIBED CLAIMANT'S LOW BACK PROBLEMS TO THE
1970 INJURY, '

THE HEARING OFFICER CONCLUDED THAT CLAIMANT HAD NOT SUFFERED A
SECOND INDUSTRIAL INJURY AND RESPONSIBILITY FOR THE PAYMENT OF COM~
PENSATION FOR THE ORIGINAL INJURY SHOULD BE ASSUMED BY THE STATE
ACCIDENT INSURANCE FUND ON THE BASIS OF AGGRAVATION,

THE BOARD, ON DE NOVO REVIEW, CONCURS WITH THE FINDINGS AND
CONCL.USIONS OF THE HEARING OFFICER, HIS ORDER SHOULD BE AFFIRMED,

ORDER

THE ORDER OF THE HEARING OFFICER DATED OCTOBER 10, 1972 IS HEREBY
AFFIRMED,

CLAIMANT'S COUNSEL. IS AWARDED A REASONABLE ATTORNEY FEE IN THE
SUM OF 250 DOLLARS, PAYABLE BY THE STATE ACCIDENT INSURANCE FUND,
FOR SERVICES IN CONNECTION WITH BOARD REVIEW,

WCB CASE NO, 72—1887 MAY 4, 1973

LAWRENCE MCELHINNEY, cLaimanT

EMMONS, KYLE, KROPP AND KRYGER, CLAIMANT'S ATTYS,
KEITH D, SKELTON, DEFENSE ATTY,

REQUEST FOR REVIEW BY CLAIMANT

ReVIEWED BY COMMISSIONERS WILSON AND SLOAN,
CLAIMANT REQUESTS BOARP REVIEW OF A HEARING OFFICER'S ORDER
WHICH GRANTED HIM AN ADDITIONAL 13,5 DEGREES, RESULTING IN A TOTAL

OF 27 DEGREES OF A MAXIMUM OF 135 DEGREES FOR PERMANENT PARTIAL
DISABILITY OF THE LEFT FOOT,

ISSUE

WHAT 1S THE EXTENT OF CLAIMANT'S PERMANENT DISABILITY?

13



 DISCUSSION | .

‘ON OCTOBER 26 4 1970. CLAIMANT, A 22 YEAR OLD CAR L.OADEIR. SUF e~ .
FERED A SERIOUS FRACTURE OF THE LEFT LOWER LEG WHILE WORKING AT
THE U, S, PLYWOOD CHAMPION PAPERS INC, PLYWOOD MILL IN LEBANON,
OREGON, ALTHOUGH THE INJURY WAS SERIOUS, GOOD MEDICAL CARE MINIMIZED
THE DISABLING EFFECT OF THE INJURY,

CLAIMANT HAS RETURNED TO HIS PRIOR EMPLOYMENT BUT HE DOES HAVE
PHYSICAL IMPAIRMENT WHICH THE HEARING OFFICER CONCLUDED EQUALLED 27
DEGREES OF A MAXIMUM OF 135 DEGREES,

THE RECORD FULLY SUPPORTS THE HEARING OF'F'ICERS EVALUATION,
CLAIMANT HAS BEEN ADEQUATELY COMPENSATED FOR HIS PRESENT DISABILITY
AND THE HEARING OFFICER'S ORDER SHOULD THEREFORE BE AFFIRMED,

ORDER

THE ORDER OF THE HEARING OFFICER DATED NOVEMBER 29, 1972 IS AF-
FIRMED, . .

WCB CASE NO, 69—1129 MAY 4, 1973

HERMAN P, LINGO, cLaimaNT :

GREEN, RICHARDSON, GRISWOLD AND MURPHY, CLAIMANT'S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY.

ORDER APPROVING STIPULATION AND SETTLEMENT

THE CLAIMANT IN THIS MATTER APPEALED A PARTIAL DENIAL AND THE
EXTENT OF DISABILITY RESULTING FROM TWO ADMITTEDLY COMPENSABLE
INJURIES THROUGH CIRCUIT COURT LEVEL AND WAS PREPARED TO APPEAL
TO THE OREGON COURT OF APPEALS WHEN THE PARTIES EFFECTED A COMPRO=~
MISE SETTLEMENT,

On pEcEMBER 7, 1972, THE CIRCUIT COURT OF WASCO COUNTY REMANDED
THE MATTER TO THE WORKMEN'S COMPENSATION BOARD FOR CONSIDERATION
AND APPROVAL OF THE SETTLEMENT STIPULATION,

THE BOARD HAS NOW RECE IVED THE STIPULATED SETTLEMENT AND SUP=-

PORTING DOCUMENTS WHICH ARE ATTACHED HERETO AS EXHIBIT "A' AND
BEING NOW FULLY ADVISED, FINDS THE COMPROMISE FAIR AND EQUITABLE TO

BOTH PARTIES, THE AGREEMENT SHOULD BE APPROVED AND EXECUTED AC-—
CORDING TO ITS TERMS,

It 1s so orpERED,

WCB CASE NO, 72—1433  MAY 8, 1973
K. W, LANGE, crLaimaNT

SAM WILDERMAN. CLAIMANT S ATTY.
DEPARTMENT OF JUSTICE, DEFENSE ATTY,
REQUEST FOR REVIEW BY CLAIMANT

Reviewep BY COMMISSIONERS WILSON AND SLOAN,

CLAIMANT REQUESTS BOARD REVIEW OF A HEARING OFFJCER™S ORDER
DISMISSING HIS REQUEST FOR HEARING,
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ISSUE

Is CLAIMANT ENTITLED TO A HEARING BEFORE THE WORKMEN'S COMPEN~
SATION BOARD?

DISCUSSION

THIS CLAIMANT WAS INJURED ON JUNLY 29, 1964 AND ELECTED IN 1968
TO PROCEED WITH AN APPEAL UNDER THE PRE-1966 LAW, HE IS THUS NOwW
PRECLUDED FROM PURSUING A HEARING BEFORE THE WORKMEN' S COMPENSA~
TION BOARD,

THE CLAIMANT IS ADVISED THAT THE BOARD DOES HAVE CONTINUING JURiS~
DICTION OF PRE=1966 INJURIES PURSUANT TO ORS 656,278, UPON APPLICA~
TION THE BOARD MAY MODIFY, CHANGE OR TERMINATE FORMER FINDINGS, OR~
DERS OR AWARDS, IF IN ITS OPINION SUCH ACTION IS JUSTIFIED,

ORDER

THE ORDER OF THE HEARING OFFICER DATED DECEMBER 15, 1972 DIS~
MISSING CLAIMANT'S REQUEST FOR HEARING 1S HEREBY AFFIRMED,

WCB CASE NO, 71-—-2385 MAY 8, 1973

L, D, WILSON, cLaimANT

EMMONS, KYLE, KROPP AND KRYGER, CLAlMANT'S ATTYS,
DEPARTMENT OF JUSTICE. DEFENSE ATTY,

REQUEST FOR REVIEW BY CLAIMANT

REVIEWED BY COMMISSIONERS WILSON AND SLOAN,

CLAIMANT REQUESTS BOARD REVIEW OF A HEARING OFFICER'S ORDER:
AWARD ING CLAIMANT AN ADDITIONAL. 160 DEGREES FOR UNSCHEDULED DIS=~
ABILITY MAKING A TOTAL AWARD OF 240 DEGREES, CONTENDING HE 1S PER=
MANENTLY AND TOTALLY DISABLED,

ISSUE
WHAT IS THE EXTENT OF CLAIMANT™S PERMANE NT DISABILITY?

DISCUSSION

THIS MATTER INVOLVES THE CLAIM OF A 37 YEAR OLD WORKMAN WITH
PREEXISTING DISABILITIES INVOLVING AN AMPUTATION OF THE LEFT ARM ABOVE
THE ELBOW AND A RUPTURE OF THE MEDIAL MENISCUS OF THE RIGHT KNEE,
WHO SUFFERED A LLOW BACK INJURY ON JUNE 18, 1969, WHILE WORKING FOR
THE CITY OF SALEM,

FOoLLOWING A COURSE OF CONSERVATIVE TREATMENT CLAIMANT™S TREAT~
ING PHYSICIAN, DR, RICHARD EMBICK STATED IN A LETTER DATED NOVEMBER
2, 1972,4

YeoolT IS MY OPINION THAT MR, WILSON IS EMPLOYABLE
AT LIGHT DUTY WHICH DOES NOT REQUIRE HEAVY LIFTING OR
ANY HAZARDOUS ACTIVITY WHICH MIGHT INCREASE HIS DIS~
_ABILITY KEEPING IN MIND THAT HE HAD SEVERAL SEVERE
INJURIES WHICH HAVE LEFT DISABILITIES, INCLUDING ARM,
BACK AND KNEE,"' EXHIBIT 37,
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CLAIMANT HAS NOT YET BEEN ABLE TO RETURN TO GAINFUL EMPLOYMENT
SINCE THE CITY OF SALEM HAS BEEN UNABLE, REGRETABLY, TO FIND A SUIT~
ABLE POSITION, IT IS CLEAR FROM THE RECORD, HOWEVER, THAT BASED ON
CLAIMANT' S EDUCATION AND APTITUDES, THAT HE IS A GOOD CANDIDATE FOR
REHABILITATION, CLAIMANT IS THUS NOT PERMANENTLY AND TOTALLY DIS~
ABLED ALTHOUGH THE RECORD DOES SUPPORT THE HEARING OFFICER'S INCREASE
IN DISABILITY TO 240 DEGREES OR 75 PERCENT OF THE MAXIMUM ALLOWABL.E
FOR UNSCHEDULED PARTIAL DISABILITY,

ALTHOUGH PREVIOUS REHABILITATION EFFORTS HAVE NOT BEEN SUGCCESS-
FUL, THE BOARD IS CONVINCED THAT ADDITIONAL EFFORTS ARE WARRANTED
TO RETURN THIS WORKMAN TO GAINFUL EMPLOYMENT, TO ASSIST THE CLAIM=~
ANT IN THIS REGARD, THE BOARD HEREBY REQUESTS ITS DISABILITY PREVEN=~
TION DIVISION TO CONTACT CLAIMANT AND DEVISE WITH HIM A SUITABLE VO~
CATIONAL REHABILITATION PLAN, IN THE EVENT CLAIMANT' S REHABILITATION
PL.AN IS NOT SUCCESSFUL, THE BOARD MAY, UPON PROPER APPLICATION,
FURTHER CONSIDER ITS CONCLUSIONS CONCERNING THE EXTENT OF CLAIMANT'S
DISABILITY, IN THE MEANTIME, HOWEVER, THE BOARD CONCURS WITH THE
FINDINGS OF THE HEARING OFFICER AND CONCLUDES HIS ORDER SHOULD BE
AFFIRMED,

ORDER

THE ORDER OF THE HEARING OFFICER DATED DECEMBER 18, 1972 IS
HEREBY AFFIRMED,

lT 1S HEREBY FURTHER ORDERED THAT THE BOARDY*S DISABILITY PREVEN~-

TION DIVISION TAKE APPROPRIATD ACTION TO IMPLEMENT A VCCATIONAL
REHABILITATJION PROGRAM FOR THIS CLAIMANT,

WCB CASE NO, 72—1004 MAY 8, 1973

TED W, RIPLEY, crLaimanT
DONALD G, MORRISON, CLAIMANT'S ATTY,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,
REQUEST FOR REVIEW BY SAIF

ReVIEWED BY COMMISSIONERS WILSON AND SLOAN,

THE STATE ACCIDENT INSURANCE FUND REQUESTS BOARD REVIEW OF A
HEARING OFFICERYS ORDER WHICH GRANTED CLAIMANT AN AWARD OF 64 DEGREES
FOR UNSCHEDULED LOW BACK INJURY, CONTENDING THE HEARING OFFICER
ERRED WHEN HE DID NOT FIND THE BACK CONDITION WAS UNRELATED TO THE
INDUSTRIAL INJURY,

ISSUE

ls CLAIMANTYS BACK CONDITION COMPENSABLY RELATED TO HIS INDUS~
TRIAL ACCIDENT?

DISCUSSION

THIS CLAIM INVOLVES A WORKMAN EMPLOYED BY THE EASTERN OREGON
COMMUNITY DEVELOPMENT COUNCIL IN THE CITY OF ECHO, OREGON, WHO
SUSTAINED A COMPENSABLE INJURY ON SEPTEMBER 11, 1969 WHEN THE TRAC~
TOR FROM WHICH HE FELL RAN OVER HI!S LEFT FOOT, FRACTURING THE DISTAL
TIP OF THE LEFT FIBULAR,

In APRIL, 1970, CLAIMANT SOUGHT TREATMENT FOR HIS BACK CONTENDING
IT HAD ALSO BEEN INJURED IN THE ACCIDENT, THE STATE ACCIDENT INSURANCE
FUND, ON JULY 14, 1970, DENIED THE BACK PROBLEM AS NOT BEING THE RE~-
SULT OF THE INDUSTRIAL INJURY, .
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ON DECEMBER 21, 1970, THE FUND STIPULATED THAT ITS PARTIAL DENIAL
OF THE BACK CONDITION BE SET ASIDE AND CLAIMANTYS CLAIM REOPENED FOR
FURTHER TREATMENT AND PAYMENT OF TEMPORARY TOTAL DISABILITY. THIS
STIPULATION ESTABLISHES AS A MATTER OF LAW THAT CLAIMANT'S BACK WAS
INJURED IN THE ACCIDENT, .

BAsep oN 1TS REVIEW OF THE RECORD, THE BOARD CONCLUDES THE HEAR-~
ING OFFICER' S FINDINGS AND CONCLUSIONS ARE CORRECT AND SHOULD BE

AFFIRMED,
ORDER

THE ORDER OF THE HEARING OFFICER DATED OCTOBER 17, 1972 IS
AFFIRMED,

CLAIMANT"S COUNSEL 1S AWARDED A REASONABLE ATTORNEY FEE IN THE
-SUM OF 250 DOLLARS, PAYABLE BY THE STATE ACCIDENT INSURANCE FUND,
FOR SERVICES IN CONNECTEION WITH BOARD REVIEW,

WCB CASE NO, 72—1450 MAY 9, 1973

RICHARD HARDING,cLAaIimANT
RICHARD H, RENN, cLAIMANTPS ATTY,
SOUTHER, SPAULDIN, KINSEY, WILLIAMSON AND SCHWABE, DEFENSE K ATTYS,

REQUEST FOR REVIEW BY EMPLOYER

REVIEWED BY COMMISSIONERS WILSON AND SLOAN,

THE EMPLOYER REQUESTS BOARD REVIEW OF A HEARING OFFICERYS ORDER
WHICH GRANTED CLAIMANT AN ADDITIONAL 64 DEGREES FOR LOW BACK AND
RIGHT SHOULDER DISABILITY MAKING A TOTAL OF .128 DEGREES OR 40 PER
CENT OF THE MAXIMUM ALLOWED FOR UNSCHEDULED DISABILITY,

ISSUE
"WHAT IS THE EXTENT OF CLAIMANT"S PERMANENT DISABILITY?

DISCUSSION

CLAIMANT IS A 24 YEAR OLD MAN WHO SUFFERED COMPENSABLE INJURIES
ON JULY 11, 1971, WHILE WORKING AS A SANDER~FEEDER IN A PLYWOOD
MILL, AS A RESULT OF THE ACCIDENT CLAIMANT WAS LEFT WITH RESIDUAL
DISABILITY IN THE LOW BACK AND RIGHT SHOULDER WHICH PREVEN HIS RETURN
TO MILLWORK,

THE CLAIMANT WAS WORKING IN THE MILL TO FINANCE HIS COLLEGE EDU-=
CATION, HE HAS COMPLETED THE EQUIVALENT OF THREE YEARS OF COLLEGE,
DURING WH ICH TIME HE WAS AN OUTSTANDING ATHLETE, HIS INTENTIONS
WERE TO BECOME A TEACHER AND A COACH, A COACHING CAREER HAS BEEN
JEOPARDIZED BY HIS INDUSTRIAL INJURY,

THE HEARING OFFICER, ALTHOUGH RECOGNIZING THAT THE DISABLING
EFFECT OF THIS INJURY HAS BEEN LESSENED BY CLAIMANTYS YOUTH, MENTAL
CAPACITY AND ADAPTABILITY, CONSIDERED CLAIMANT 40 PERCENT DISABLED,
THE AWARD APPEARS GENEROUS IN VIEW OF CLAIMANT%S POTENTIAL, YET,
IN TERMS OF THE EFFECT OF THIS INJURY UPON CLAIMANTY%S ABILITY TO
ENGAGE IN GENERAL INDUSTRIAL EMPLOYMENT, THE AWARD IS SUPPORTABLE,
THUS, THE ORDER OF THE HEARING OFFICER SHOULD BE AFFIRMED,
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ORDER ‘
THE ORDER OF THE HEARING OFFICER DATED SEPTEMBER 21, 1972 IS
HEREBY AFFIRMED,

CLAIMANT"S COUNSEL 1S AWARDED A REASONABLE ATTORNEY FEE IN THE
SUM OF 250 DOLLARS, PAYABLE BY THE STATE ACCIDENT INSURANCE FUND,
FOR SERVICES IN CONNECTION WITH BOARD REVIEW,

WCB CASE NO, 72—578 MAY 10, 1973

JOHN MORAVA, beceaszsep

THOMAS J, REEDER, CLAIMANT'S ATTY

LONG, NEUNER, DOLE AND CALEY, DEFENSE ATTYS,

ORDER APPROVING STIPULATION AND ORDER OF SETTLEMENT

On MARCH IZ'. 1973, THE EMPL.OYER REQUESTED BOARD REVIEW OF A
HEARING OFFICER" S ORDER DATED FEBRUARY 12, 1973, WHICH SUSTAINED
THE BENEFICIARIES CLAIM FOR BENEFITS,

THERE IS A BONA FIDE DISPUTE BETWEEN THE PARTIES OVER THE COM=
PENSABILITY OF THIS CLAIM AND PURSUANT TO ORS 656,289 (4), THEY
HAVE AGREED TO SETTLE AND COMPROMISE THE CLAIM SUBJECT TO THE AP~
PROVAL OF THE BOARD,

ATTACHED HERETO AND MADE A PART OF THIS ORDER AS EXHIBIT "A" 1s
THE STIPULATED SETTLEMENT OF THE CLAIM IN WHICH THE EMPLOYER AGREES
TO PAY AND THE BENEFICIARY AGREES TO ACCEPT THE SUM OF 13,750 DOLLARS
IN FULL AND FINAL SETTLEMENT OF ANY AND ALL CLAIMS FOR WIDOW'S BENE=~
FITSy, WITH COUNSEL FOR CLAIMANT TO RECEIVE 1,500 DOLLARS FOR HIS
SERVICES,

THE BOARD, BEING NOW FULLY ADVISED, CONCLUDES THE SETTLEMENT

IS FAIR AND EQUITABLE FOR BOTH PARTIES AND HEREBY APPROVES THIS
AGREEMENT,

ORDER

It IS THEREFORE ORDERED THAT THE STIPULATION AND ORDER BE EXECUTED
ACCORDING TO ITS TERMS,

THE REQUEST FOR REVIEW NOW PENDING IS HEREBY DISMISSED,
STIPULATION

THE CLAIMANT, ROBERTA MORAVA, PERSONALLY AND THROUGH HER AT=~
TORNEY, THOMAS J, REEDER, TOGETHER WITH THE EMPLOYER, PERMANEER
CORPORATION AND ITS CARRIER, CHUBB PACIFIC INDEMNITY COMPANY, THROUGH
THE IR ATTORNEY, ELDON F, CALEY, DO HEREBY WARRANT AS FOLLOWS, .,

1, THAT JOHN MORAVA DIED ON NOVEMBER 27, 1971 IN JACKSON
COUNTY, OREGON,

24 THAT THE UNDERSIGNED ROBERTA MORAVA WAS THE LAWFUL WIFE OF
JOHN MORAVA AND 1S NOW HIS WIDOW, THERE BEING NO CHILDREN UNDER THE
AGE OF 18 IN THE HOME OR OTHERWISE DEPENDENT UPON THE WORKMAN OR
THE UNDERSIGNED,
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3. THAT ROBERTA MORAVA INSTITUTED A CL.AIM FOR BENEFITS UNDER
THE OREGON WORKMEN' S COMPENSATION ACT CLAIMING AND CONTEND ING
THAT THE DEATH OF JOHN MORAVA WAS LEGALLY AND MEDICALLY CAUSED
AND RELATED TO AN ACCIDENTAL INJURY SUSTAINED BY THE SAID JOHN MORAVA
WHILE IN THE COURSE AND SCOPE OF HIS EMPLOYMENT WITH PERMANEER
CORPORATION, THAT PERMANEER AND ITS CARRIER DENIED THE CLAIM,

4, THAT AS THE RESULT OF A HEARING ON JANUARY 11, 1973, THE HEAR-~
ING OFFICER" S OPINION AND ORDER WAS ENTERED SUSTAINING THE CLAIM FOR
COMPENSATION OF REBERTA MORAVA AND DIRECTING THE EMPLOYER TO PRO~
VIDE COMPENSATION TO THE RIGHTFUL BENEFICIARIES OF JOHN MORAVA,

54 THAT THE EMPLOYER AND ITS CARRIER HAVE APPEALED THE OPINION
AND ORDER AND HAVE REQUESTED REVIEW THEREOF BY THE WORKMEN'S
COMPENSATION BOARD, THE EMPLOYER AND ITS CARRIER CONTINUE TO DENY
AND DISPUTE THE CONTENTION AND FINDING THAT THE DEATH OF JOHN MORAVA
WAS MEDICALLY OR LEGALLY CAUSED OR RELATED TO ANY ACCIDENTAL INJURY,
EXERTION OR OTHER ACTIVITY TO WHICH THE SAID JOHN MORAVA WAS SUB=-
JECTED WHILE IN THE COURSE AND SCOPE OF HIS EMPLOYMENT,

6, THAT THERE IS A BONA FIDE AND DEFINITE DISPUTE BETWEEN ROBERTA
MORAVA, THE SOLE AND ONLY RIGHTFUL BENEFICIARY OF JOHN MORAVA AND
THE EMPLOYER,

7 e IT 1S THE DESIRE OF THE SAID ROBERTA MORAVA AND THE EMPLOYER
TO SETTLE, DISPOSE OF AND FOREVER DISMISS ANY AND ALL CLAIMS OF THE
COMPENSATION OF THE SAID ROBERTA MORAVA OR ANY BENEFICIARY OF JOHN
MORAVA ON A DISPUTED CLAIM BASIS,

THEREFORE, BY REASON OF THE FOREGOING AND FOR THE PURPOSE OF
ENTERING UPON A FINAL AND BINDING DISPOSITION OF A BONA FIDE DISPUTE
OVER COMPENSABILITY OF THE CLAIMANT®S CLAIM FOR COMPENSATION PUR~
SUANT TO ORS 656,289 (4), THE PARTIES DO HEREBY AGREE AND STIPULATE, ¢

(A) Uron APPROVAL BY THE WORKMEN"YS COMPENSATION BOARD OR
HEARING OFFICER THEREOF OF THIS SETTLEMENT OF THE BONA FIDE DISPUTE
OVER COMPENSABILITY EXISTING BETWEEN THE UNDERSIGNED PARTIES, AN
ORDER SHALL BE ENTERED DISMISSING THE WITHIN PROCEEDING AND ALL
ASPECTS THEREOF WITH PREJUDICE,

(B) THE EMPLOYER WILL PAY TO ROBERTA MORAVA IN ILLUMP SUM THE
SUM OF 13,750 DOLLARS IN FULL AND FINAL SETTLEMENT OF ANY AND ALL
CLAIMS FOR WIDOW'S BENEFITS, DISABILITY OR OTHER COMPENSATION OF ANY
NATURE WHATEVER WHICH SHE POSSESSES OR WHICH COULD BE RAISED AT
THIS TIME OR AT ANY TIME HEREAFTER BY ANY PROCEDURE UNDER THE WORK=
MEN'S COMPENSATION ACT OF OREGON, .

(c) IN ADDITION TO THE FOREGOING, THE EMPLOYE R WILL PAY TO THE
ATTORNEY OF ROBERTA MORAVA, TO=-WIT,,s THOMAS REEDER, THE SUM OF
1,500 DOLLARS AS AND FOR A REASONABLE ATTORNEY'S FEE,

(D) ROBERTA MORAVA HEREBY WARRANTS THAT SHE KNOWS AND UNDER=-
STANDS THAT BY EXECUTING THIS STIPULATION AND RECEIVING AND ACCEP=~
TING THE SUMS MENTIONED SHE FOREVER WAIVES, SETTLES AND DISPOSES
OF ANY CLAIM FOR WORKMEN'S COMPENSATION, wibDOow's BENEFITS OR OTHER
BENEFITS OF ANY NATURE WHATEVER, SHE ALSO WARRANTS THAT SHE
WAIVES ALL RIGHTS OF APPEAL FROM ANY ORDER THAT THE WORKMEN'S
COMPENSATION BOARD OR HEARING OFFICER MAY ENTER HEREIN DISMISSING
ALL ASPECTS OF THE WITHIN PROCEEDING, SHE WARRANTS THAT SHE HAS
NOT RECEIVED OR ACTED UPON ANY STATEMENTS, REPRESENTATION OR IN=
FORMATION GIVEN HER BY THE EMPLOYER HEREIN BUT, INSTEAD, ACTS UPON
HER OWN INFORMATION AND HER OWN INDEPENDENTLY-RETAINED LEGAL COUNSEL,
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Ee IT 1s FURTHER STIPULATED THAT UPON PAYMENT OF THE LUMP SUMS
TO ROBERTA MORAVA AND HER ATTORNEY AS HEREINBELOW PROVIDED, ALL
CLAIMS FOR COMPENSATION OR ATTORNEY'S FEES, PENALTIES OR OTHER
OBLIGATIONS WILL BE DEEMED FULLY AND FINALLY SETTLED,

WCB CASE NO, 72—1450 MAY 11, 1973

RICHARD HARDING, crLaimanT

RICHARD H, RENN, CLAIMANT'S ATTY,

SOUTHER, SPAULDING, KINSEY, WILLIAMSON AND SCHWABE, DEFENSE ATTYS,
AMENDED ORDER

THE ABOVE=ENTITLED MATTER WAS THE SUBJECT OF AN ORDER ON REVIEW
DATED MAY 9, 1973, ‘

ON PAGE 1, THE LAST PARAGRAPH ERRONEOUSLY RECITES THE ATTORNEY
FEE, YPAYABLE BY THE STATE ACCIDENT INSURANCE FUND, !

THE SOLE PURPOSE OF THIS ORDER IS TO CORRECT THE RECORD AND
CONFIRM THE ORDER SHOULD RECITE, '"PAYABLE BY THE EMPLOYER, '

THE ORDER OF MAY 9, 1973, SHOULD BE, AND IT IS HEREBY AMENDED
TO REFLECT THAT CORRECTION,

SAIF CLAIM NO, SB 117044 MAY 11, 1973

FRED DALTON, craimanT

HAL COE, CLAIMANTYS ATTY,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,
OWN MOTION ORDER

CL.AIMANT. THROUGH HIS ATTORNEY, HAS REQUESTED THAT THE BOARD
ORDER THE STATE ACCIDENT INSURANCE FUND TO PAY THE COST OF CERTAIN

SURGERY PERFORMED NOVEMBER 1, 1972 BY DR, MARIO CAMPAGNA ON ITS
OWN MOTION,

In SUPPORT OF THAT REQUEST HE HAS SUPPLIED A REPORT FROM DR,
CAMPAGNA STATING THE OPINION THAT THE SURGERY IN QUESTION IS RELATED
TO CLAIMANTYS INDUSTRIAL INJURY OF APRIL, 1965 (SAIF CLAIM NO, SB
117044), THE REPORT FAILS TO CONTAIN ANY OF THE FACTUAL ASSUMPTIONS
ON WHICH THE OPINION WAS BASED AND THE BOARD REQUESTED THE CLAIMANTS
ATTORNEY FURNISH SUCH INFORMATION BEFORE THE BOARD ISSUED ITS ORDER,

THE BOARD IS NOW ADVISED THAT THE EFFORTS OF CLAIMANT®S ATTORNEY
TO SECURE SUCH INFORMATION HAS BEEN FRUITLESS TO DATE,

THE BOARD THEREFORE ORDERS THAT THIS MATTER BE AND IT IS HEREBY
REFERRED TO THE HEARINGS DIVISION TO HOLD A HEARING TO RECEIVE EVI-
DENCE ON THE ISSUE AND THEREAFTER SUBMIT THE RECORD TOGETHER WITH
A RECOMMENDATION BY THE HEARING OFFICER TO THE BOARD FOR ITS CONSI~
DERATION,
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WCB CASE NO, 72—1633 MAY 11, 1973

LOYD HARRIS, crLaimanT

MARMADUKE, ASCHENBRENNER, SALTVEIT AND MERTEN, CLAIMANT'S ATTYS,
MCMENAMIN, JONES, JOSEPH AND LANG, DEFENSE ATTYS,

ORDER ON MOTION ’

ON APRIL 19, 1973 CLAIMANT MOVED THE BOARD FOR AN ORDER REMAND~
ING THE ABOVE ENTITLED CAUSE TO THE HEARING OFFICER FOR TAKING OF
FURTHER EVIDENCE AND RECONSIDERATION IN VIEW OF THE FACT THAT CLAIMANT
HAD, SUBSEQUENT TO THE HEARING, UNDERGONE SURGERY WHICH CONSTITUTED
FURTHER EVIDENCE THAT CLAIMANT'S CONDITION HAD AGGRAVATED,

ON APRIL 26, 1973 THE EMPLOYER RESPONDED OPPOSING THE MOTION,
THE BOARD, BEING NOW FULLY ADVISED, CONCLUDES THE CLAIMANT'S MOTION
IS WELL TAKEN,

CLAIMANT'S REQUEST FOR BOARD REVIEW IS HEREBY DISMISSED,

WCB CASE NO, 72—688 MAY 14, 1973

JOSEPH W, JONES, crLAImANT

MARMADUKE, ASCHENBRENNER, MERTEN AND SALTVEIT, CLAIMANT'S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,

REQUEST FOR REVIEW BY CLAIMANT

REVIEWED BY COMMISSIONERS WILSON AND SLOAN,

CLAIMAN’T REQUESTS BOARD REVIEW OF A HEARING OFFICER®S ORDER
AWARDING HIM AN ADDITIONAL. 15 DEGREES, MAKING A TOTAL OF. 45 DEGREES

FOR PERMANENT PARTIAL DISABILITY OF THE RIGHT LEG,
ISSUE
WHAT IS THE EXTENT OF CLAIMANT®S DISABILITY?

DISCUSSION

CLAIMANT WAS 54 YEARS OLD AND A FORGE OPERATOR WHO WAS STRUCK
IN THE BACK OF THE RIGHT KNEE BY A PIECE OF FALLING STEEL ON SEPTEM~
BER 3, 1970, ON NOVEMBER 6, 1970, DR, GILL PERFORMED AN ARTHROTOMY
AND MEDIAL MENISCECTOMY OF CLAIMANT'S RIGHT KNEE,

THE CLAIM WAS ORIGINALLY ADMINISTRATIVELY CLOSED AS “MEDICAL
ONLY' SEPTEMBER 17, 1970, ALTHOUGH CLAIMANT" S CONDITION WAS NOT
STATIONARY, THIS CLOSURE DOES NOT CONSTITUTE A DETERMINATION PUR~
SUANT TO ORS 656,268, THEREFORE, THE DETERMINATION ORDER MAILED
FEBRUARY 23, 1972 1S THE FIRST CLOSURE UNDER ORS 656,268 AND CLAIM-
ANT"S AGGRAVATION RIGHTS UNDER ORS 656,271 RUN FROM THAT DATE AS
FOUND BY THE HEARING OFFICER,

THE DETERMINATION ORDER DATED FEBRUARY 23, 1972 AWARDED CLAIM~
ANT PERMANENT PARTIAL DISABILITY OF 30 DEGREES FOR PARTIAL LOSS OF
THE RIGHT LEG, THE HEARING OFFICER, AFTER CAREFULLY CONSIDERING
THE TESTIMONY, MEDICAL REPORTS AND THE GUIDES OF THE AMA, CONCLU-~
DED CLAIMANT'S LOSS OF PHYSICAL FUNCTION WAS EQUAL TO 30 PERCENT
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AND THEREFORE AWARDED CLAIMANT AN ADDITIONAL. 15 DEGREES FOR PER~-
MANENT PARTIAL DISABILITY OF THE RIGHT LEG, MAKING A TOTAL AWARD

OF 45 DEGREESe CLAIMANT NOW CONTENDS HE 1S ENTITLED TO AN AWARD

OF 90 DEGREES,

THE BOARD, ON DE NOVO REVIEW, CONCURS WITH THE FINDINGS OF THE
HE ARING OFFICER AND HIS CONCLUSION THAT CLAIMANT' S DISABILITY EQUALS
45 DEGREES, HIS ORDER SHOULD BE AFFIRMED,

ORDER

THE ORDER OF THE HEARING OFFICER DATED SEPTEMBER 12, 1972 1S
HEREBY AFFIRMED,

WCB CASE NO, 71—2898 MAY 14, 1973

GEORGE GLENN, crLaimanT

BABCOCK AND ACKERMANN, CLAIMANT'S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,
REQUEST FOR REVIEW BY CLAIMANT

REVIEWED BY COMMISSIONERS WILSON, MOORE AND SLOAN,

CLAIMANT REQUESTS BOARD REVIEW OF A HEARING OFFICER'S ORDER
GRANTING CLAIMANT AN ADDITIONAL 45 DEGREES, MAKING A TOTAL OF 120
DEGREES FOR PARTIAL L.OSS OF THE LEFT LEG, CONTENDING HE IS ENTITLED
TO MORE DISABILITY AND THAT THE HEARING OFFICER ERRED IN RECOGNIZING
A PARTIAL DENIAL AND REFUSING TO AWARD TRAVEL EXPENSES,

ISSUES

1) IS CLLAIMANT PRECLUDED FROM COMPENSATION FOR SHOULDER DIS-~
A BILITY BECAUSE OF FAILURE TO REQUEST A HEARING AFTER THE PARTIAL
DENIAL OF MAY 19, 19717

2) lS CLAIMANT ENTITLED TO REIMBURSEMENT FOR TRAVEL EXPENSES
.TO ATTEND THE HEARING?

3) WHAT IS THE EXTENT OF CLAIMANT PERMANENT PARTIAL DISABILITY?
DISCUSSION

AF'TER REVIEWING THE RECORD DE NOVO, THE BOARD CONCURS WITH THE
FINDINGS OF FACT MADE BY THE HEARING OFFICER,

THE BOARD IS IN DISAGREEMENT ON THE ISSUE OF WHETHER CLAIMANT
SHOULD NOW BE ALLOWED TO PROVE THE RELATIONSHIP OF CERTAIN SHOULDER
DISABILITY IN SPITE OF AN UNAPPEALED PARTIAL DENIAL, A MAJORITY OF THE
BOARD CONCLUDES THAT CLAIMANT IS BOUND BY HIS FAILURE TO APPEAL THE
DENIAL SINCE 1T CLEARLY INFORMED THE CLAIMANT OF THE RIGHT OF APPEAL.
AND THE N THOD AS WELL,

THE HEARING OFFICER DECLINED TO ORDER THE STATE ACCIDENT INSURANCE
FUND TO PAY CLAIMANT'S TRAVEL EXPENSE ON THE BASIS THAT A WORKMEN"S
COMPENSATION HEARING WAS A PROCEEDING IN THE NATURE OF AN ACTION AT
LLAW, THE HEARING OFFICER ERRED IN THIS CONCLUSION,
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BROADLY SPEAKING, THE PROCEDURE IN A PROCEEDING FOR
THE RECOVERY OFCOMPENSATION RESEMBLES THAT OF A SUIT
IN'EQUITY, IT HAS BEEN STATED THAT CAUSES UNDER A
COMPENSATION ACT SHOULD BE TREATED AS EQUITABLE, RATHER
THAN LLEGAL, IN NATURE, AND THAT ADMINISTRATIVE AS WELL
AS JUDICIAL TRIBUNALS, IN ADJUDICATING CLAIMS FOR COMP~
ENSATION, MAY AND SHOULD CONSIDER AND MAKE THE PROPER
APFLICATION OF THE RULES OF EQUITY, ' 58 AM JUR,
WORKMEN" S COMPENSATION, SECTION 403,

TREATING THE MATTER AS A PROCEEDING IN EQUITY, AND APPLYING EQUIT-
ABLE PRINCIPLES TO THE FACTS, THE BOARD CONCLUDES CLAIMANT IS NOT
ENTITLED TO PAYMENT OF HIS TRAVEL EXPENSES BY THE FUND,

THE FACTS FOUND BY THE HEARING OFFICER JUSTIFY THE AWARD OF DIS=-
ABILITY MADE AND A MAIORITY OF THE BOARD CONCL.UDES HIS ORDERy, WITH
THE EXCEPTION NOTED, SHOULD BE AFFIRMED,

ORDER

THE ORDER OF THE HEARING OFFICER DATED AUGUST 30, 1972 1S AFFIRMED,

WCB CASE NO, 72—1317 MAY 14, 1973

WALTER G, EDGAR, crLAaiMANT

MCMENAMIN, JONES, JOSEPH AND LANG, CLAIMANT'S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,

REQUEST FOR REVIEW BY SAIF

REVIEWED BY COMMISSIONERS WILSON AND SLOAN,

THE STATE ACCIDENT INSURANCE FUND REQUESTS BOARD REVIEW OF A
HE ARING OFFICER'S ORDER REMANDING THE BENEFICIARIES CLAIM TO THE
FUND FOR ACCEPTANCE AND PAYMENT OF COMPENSATION,

ISSUE

Dipb DECEDENT'S DEATH ARISE OUT OF AND IN THE COURSE OF HIS EMPLOY -
MENT?

DISCUSSION

DECEDENT WAS A 35 YEAR OLD VICE=PRESIDENT AND SHOP FOREMAN OF
A FAMILY OWNED CORPORATION, COLLISION REBUILDER'S INC,, WHO WAS
KILLED IN AN AUTOMOBILE ACCIDENT MARCH 31, 1972 ON THE WAY TO HIS
HOME,

THE STATE ACCIDENT INSURANCE FUND DENIED BENEFITS ON THE GROUNDS
THERE WAS INSUFFICIENT EVIDENCE THE WORKMAN SUSTAINED AN ACCIDENTAL
PERSONAL INJURY WITHIN THE MEANING OF THE WORKMEN'S COMPENSATION
LAW AND THAT THE ACCIDENT DID NOT ARISE OUT OF AND IN THE COURSE OF
EMPLOYMENT,

THE EVIDENCE ADDUCED AT THE HEARING REFLECTS DECEDENT WAS DRIVING
AN AUTOMOBILE WHICH WAS OWNED, AND OPERATING EXPENSES PAID, RY THE
EMPLOYER, THAT DECEDENT"S HOME TELEPHONE WAS LISTED IN THE PUBLIC
PHONE DIRECTORY AND ON HIS BUSINESS CARDS, THAT DECEDENT OFTEN CON-~
DUCTED BUSINESS BY TELEPHONE FROM HIS HOME EVENINGS AND WEEKENDS,
THAT DECENDEN OFTEN MADE CONTACTS WITH WRECKING YARDS ON HIS WAY
HOME AND THAT DECEDENT WAS CARRYING CASH BELONGING TO THE EMPLOYER
AT THE TIME OF THE FATAL ACCIDENT,
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SSASRY THAT IT ARISES OUT OF AND-IN THE COURSE OF EMPLOYMENT, AN
INJURY 1S IN THE COURSE OF EMPLOYMENT WHEN IT OCCURS WHILE THE EM~
PLOYEE 1S DOING THE DUTY WHICH HE IS EMPLOYED TO PERFORM, IT

ARISES OUT OF THE EMPLOYMENT WHEN THERE IS APPARENT TO THE RATIONAL
MIND A CAUSAL CONNECTION BETWEEN THE CONDITION UNDER WHICH THE WORK
1S REQUIRED TO BE PERFORMED AND THE RESULTING INJURY,

IN ORDER FOR AN ACCIDENT TO BE COMPENSABLE IN OREGON IT IS NECE~ ‘

WHAT QUANTUM OF WORK CONNECTION IS NECESSARY TO PERMIT FINDING
COMPENSASBILITY? |HE FACT THAT CLAIMANT WAS RETURNING HOME AT THE
TIME OF THE INJURY IS OF LITTLE IMPORTANCE UNDER THE FACTS OF THIS
CASE AS THE COURT SAID IN KOWCUN V, BYBEE, 182 OR 271, 186 12D 790
AT PAGE 279, ¢4

¥ eee WE DO NOT BELIEVE THAT THE WORKMENY®S
COMPENSATION LLAW SELECTS THE THRESHOLD OF THE
FACTORY AS THE DIVIDING LINE WHICH DECIDES
WHETHER OR NOT AN INJURY HAPPENED YOUT OF AND
IN THE COURSE OFY AN EMPLOYMENT, o s COURTS
CONSIDER THE NATURE, CONDITIONS, OBLIGATIONS
AND INCIDENTS OF EMPLOYMENT o

THE FACTS OF THIS CASE ARE INDICATIVE OF THE CONCLUSIONS THAT
MUCH OF CLAIMANTYS WORK WAS DONE AT HOME AND OTHER LOCATIONS AWAY
FROM THE EMPLOYERYS NORMAL PLACE OF BUSINESS, THE CLAIMANT WAS,
IN EFFECT, ON 24 HOUR CALL AND HAD NOT, IN FACT'. LEFT THE COURSE OF
H1S EMPLOYMENT UPON TRAVELING FROM HIS BUSINESS PREMISES TO HIS
HOME WHICH WAS, IN REALITY, A SEPARATED PORTION OF HIS BUSINESS
PREMISES,

THE HEARING OFFICER FOUND AND THE BOARD CONCURS THAT CONSIDERING
THE NATURE, OBLIGATIONS AND CONDITIONS OF DECEDENT>S EMPLOYMENT,
THE CONCLUSIONS OF THE HEARING OFFICER THAT THE DECEDENT'S DEATH
WAS A RESULT OF A COMPENSABLE INJURY 1S CORRECT AND HIS ORDER SHOULD
BE AFFIRMED,

ORDER

THE ORDER OF THE HEARING OFFICER DATED DECEMBER 14, 1972, IS
HEREBY AFFIRMED,

CLAIMANT"S COUNSEL 1S AWARDED A REASONABLE ATTORNEY FEE IN THE

SUM OF 250 DOLLARS, PAYABLE BY THE STATE ACCIDENT INSURANCE FUND,
FOR SERVICES IN CONNECTION WITH BOARD REVIEW,

WCB CASE NO, 71—-1087 MAY 15, 1973
WCB CASE NO, 71—2336 MAY 15, 1973
ARTHUR W, DAHLSTROM, craimaTN

BLACK, KENDALL, TREMAIN, BOOTHE AND HIGGINS, CLAIMANTYS ATTYS,
MCMENAMIN, JONES, JOSEPH AND LANG, DEFENSE ATTYS,
ORDER OF REMAND

On MAY 4, 1973, AN ORDER ISSUED FROM THE CIRCUIT COURT OF THE
STATE OF OREGON FOR THE COUNT Y OF MULTNOMAH, JOINING THE STATE
ACCIDENT INSURANCE FUND AS A PARTY IN THE ABOVE-~ENTITLED CASE,

AND REMANDING THE MATTER TO THE WORKME NS COMPENSATION BOARD FOR
THE ENTRY OF AN ORDER ALLOWING COMPENSATION EITHER FROM THE STATE
ACCIDENT INSURANCE FUND OR TIME OIL COMPANY,
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lN ACCORDANCE WITH THE ORDER OF THE CIRCUIT COURT, THE MATTER
IS HEREBY REMANDED TO THE HEARING OFFICER FOR SUCH FURTHER PROCEED-—
INGS AS ARE NECESSARY AND [ISSUANCE OF AN ORDER IN CONFORMANCE WITH
THE JUDGMENT OF THE CIRCUIT COURT,

SAIF CLAIM NO, BC 23995 MAY 17, 1973

WILLIAM PORTER, craimanT

R, STADELJ AND SONS, CLAIMANT'S ATTYS,
STATE ACCIDENT INSURANCE FUND, DEFENSE
OWN MOTION ORDER

THIS MATTER IS BEFORE THE WORKMENYS COMPENSATION BOARD UPON
REQUEST OF CLAIMANT THAT THE BOARD EXERCISE ITS CONTINUING JURIS~
DICTION UNDER OWN MOTION POWER GRANTED PURSUANT TO ORS 656,278,

CLAIMANT RECEIVED A COMPENSABLE INJURY IN JUNE OF 1966 WHICH RE~
SULTED IN AMPUTATION OF THE RIGHT MIDDLE FINGER AT THE DISTAL PHALANX,
THE RECORDS INDICATE CLAIMANT HAS RECEIVED PROPER TREATMENT FOR
THE INJURED AREA AND NO PHYSICAL IMPAIRMENT EXISTS OTHER THAN TO
THIS FINGER, FOR WHICH CLAIMAN HAS BEEN COMPENSATED,

THE BOARD THEREFORE DECLINES AT THIS TIME UPON THE STATE OF THE
RECORD TO EXERCISE OWN MOTION JURISDICTION IN THE MATTER,

SAIF CLAIM NO, BB 28990 MAY 17, 1973

ALLMAN M, KINION, CL AIMANT
EMMONS, KYLE, KROPP AND KRYGER, CLAIMANT'S ATTYS,
STATE ACCIDENT INSURANCE FUND, CLAIMS DIVISION

PURSUANT TO AN OWN MOTION ORDER BY THE WORKMENYS COMPENSATION
BOARD DATED NOVEMBER 12, 1970, THE ABOVE-ENTITLED MATTER WAS TO
BE REFERRED TO THE CLOSING AND EVALUATION DIVISION OF THE BOARD AT
SUCH TIME THAT CLAIMANT'S CONDITION HAD BECOME STATIONARY FOR AN
ADVISORY DETERMINATION BY THAT DIVISION UPON WHICH FURTHER OWN MO~
TION ORDER MIGHT ISSUE WITH RESPECT TO THE POSSIBLE OBLIGATIONS OF
THE STATE ACCIDENT INSURANCE FUND FOR TEMPORARY TOTAL DISABILITY
AND PERMANENT PARTIAL DISABILITY,

PURSUANT TOTHAT PROVISION, THIS MATTER IS AGAIN BEFORE THE BOARD
FOR A DETERMINATION ON THE EXTENT OF DISABILITY, IF ANY,

THE BOARD FINDS THE WORKMANYS PRESENT CONDITION IS UNRELATED TO
THE INDUSTRIAL INJURY OF OCTOBER 26, 1963 AND NO AWARD FOR PERMANENT
PARTIAL DISABILITY 1S GRANTED,

ORDER

IT 1S THEREFORE ORDERED THAT CLAIMANT IS ENTITLED TO TEMPORARY
TOTAL DISABILITY FOR THE PERIOD OF JANUARY 13, 1970 TO MARCH 10,
1970 AND FROM APRIL 18, 1971 TO MAY 4, 1971] AND NO ADDITIONAL AWARD
FOR UNSCHEDULED CERVICAL DISABILITY RESULTING FROM THE INJURY OF
OCTOBER 26, 1963,
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NOTICE OF APPEAL

PURSUANT TO ORS 656,278,,4

THE CLAIMANT HAS NO RIGHT TO A HEARING, REVIEW OR APPEAL ON
THIS AWARD BY THE BOARD ON ITS OWN MOTION,

THE sSTATE ACCIDENT INSURANCE FUND MAY REQUEST A HEARING ON THIS
ORDER,

THIS ORDER IS FINAL UNLESS WITHIN 30 DAYS FROM THE DATE HEREOF,
THE STATE ACCIDENT INSURANCE FUND DOES APPEAL THIS ORDER BY REQUESTING
A HEARING,

WCB CASE NO, 72—657 MAY 18, 1973

BENEFICIARIES OF DENNIS SCHULER, peceasep as CLAIMANT s
MISKO, NJUST AND BOWERMAN, CLAIMANT'S ATTYS,

SCHOUBOE AND CAVANAUGH, DEFENSE ATTY,

REQUEST FOR REVIEW BY EMPLOYER

REVIEWED BY COMMISSIONERS WILSON AND SLOAN,

THE EMPLOYER REQUESTS BOARD REVIEW OF A HEARING OF FICER"S OR-
DER REQUIRING IT TO ACCEPT THE BENEFICIARIESY CLAIM FOR COMPENSATION,

ISSUE

Dio bECcEDENT®S DEATH ARISE OUT OF AND IN THE COURSE OF HIS EM=~
PLOYMENT WITHIN THE MEANING OF THE WORKMEN%S COMPENSATION LAW?

DISCUSSION

THE DECEDENT, 33 YEARS OF AGE, WAS EMPLOYED BY DICK NILES,
LINCOLN MERCURY DEALER AND WAS KILLED IN AN AUTOMOBILE ACCIDENT
JANUARY 12, 1972 ABOUT 10,00 P, M, FOLLOWING A COMPANY MEETING
ARRANGED PERIODICALLY BY THE EMPLOYER, THESE MEETINGS, USUALLY
CALLED FOR 6,00 PM, PROVIDED KENTUCKY FRIED CHICKEN AND SOFT DRINKS,
FOLLOWED BY PLAYING TAPES SENT BY FORD MOTOR COMPANY, BEER WOULD
THEN BE SERVED, THE MEN WOULD SOCIALIZED AND COULD LEAVE ANYTIME
THEREAFTER,

THE RECORD SHOWS THAT AFTER WORK ON THIS PARTICULAR MEETING
NIGHT, DECEDENT AND FIVE FELLOW WORKMEN WALKED TO A COCKTAIL
LOUNGE A BLOCK AWAY, WHERE THEY ALL HAD SEVERAL INTOXICATING DRINKS,
THEY ARRIVED AT THE MEETING AROUND 7,00 P, M, AND WERE BOISTEROUS
ENOUGH TO BRING THE MEETING TO AN EARLY ADJOURNMENT ABOUT 7,30 PM,
THE GOUP CONSUMED THE EMPLOYER~PROVIDED BEER UNTIL ABOUT 8,30 PM
OR 9,00 PM FOLLOWING WHICH THEY WENT TO THE PARKING LOT ACROSS THE
STREET, DRANK MORE BEER AND COCNSUMED THREE-~-FOURTHS OF A FIFTH OF
WHISKEY BELONGING TO ONE OF THE MEN, AT APPROXIMATELY 10,00 PM,
CLAIMANT WAS KILLED FOUR BLOCKS FROM THE AUTOMOBILE AGENCY, WHEN
THE DRIVER OF THE CAR, WHO WAS ONE OF HIS FELLOW EMPLOYEES, CRASHED
INTO A TREE,

THE BOARD, IN REVIEWING THE EVIDENCE BEFORE IT AND AFTER CONSI=~
DERING THE EXCELLENT AND HELPFUL BRIEFS SUBMITTED BY COUNSEL FOR
BOTH PARTIES, CANNOT CONCUR WITH THE CONCLUSION OF THE HEARING OF =
FICER THAT CLAIMANT WAS IN THE COURSE OF EMPLOYMENT WHEN THE FATAL.
ACCIDENT OCCURRED, THE TOTALITY OF THE EVIDENCE REVEALS THAT CLAIM=~
ANT AND HIS FELLOW EMPLOYEES WERE ON A PERSONAL FROLIC WHICH
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BEGAN IMMEDIATELY AFTER THEIR REGULAR SHIFT, WAS ONLY MINIMALLY
AND TEMPORARILY INTERRUPTED BY THEIR ATTENDANCE AT THE EMPLOYERYS
BUSINESS MEETING AND TO WHICH THEY HAD RETURNED FOLLOWING THE MEET-
ING, IT WAS NOT THE EMPLOYER BUT THE DECEDENT AND HIS FELLOW WORK=~
MEN WHO SET IN MOTION THE CHAIN OF EVENTS WHICH CONTRIBUTED TO HIS
DEATH,

THE HEARING OFFICER' S ORDER SHOULD BE REVERSED,

ORDER

THE ORDER OF THE HEARING OFFICER DATED SEPTEMBER 22, 1972 IS
HEREBY REVERSED AND THE DENIAL OF THE BENEFICIARIES CLAIM FOR COMP«
ENSATION 1S APPROVED,

SAIF CLAIM NO, EB 83069 MAY 18, 1973

MELVIN FARMER, crLAaimMANT

SUSAK AND LAWRENCE, CLAIMANT' ATTY,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,
OWN MOTION DETERMINATION

By AN oWN MOTION ORDER DATED DECEMBER 15, 1972, THE WORKMEN"™S
COMPENSATION BOARD ORDERED THE STATE ACCIDENT INSURANCE FUND TO
REOPEN CLAIMANTYS CLAIM FOR FURTHER EVALUATION AND TO PROVIDE FUR=-
THER TREATMENT WHICH HAD BEEN RECOMMENDED IN JANUARY OF 1972 BY
DR, GEORGE L, BARNARD,

UNF'ORTUNATELY. BEFORE THE CLAIMANT COULD RECEIVE THE RECOM=
MENDED TREATMENY, DR, BARNARD WAS DECEASED,

THE STATE ACCIDENT INSURANCE FUND SUBSEQUENTLY ARRANGED AN AP~
POINTMENT FOR THE CLAIMANT WITH WINFRED H, CLARKE, M,B, DR, CLARKE'S
REPORT HAS NOW BEEN RECEIVED INDICATING THAT CLAIMANT IS PERMANENTLY
AND TOTALLY DISABLED,

ORDER

IT 1S ACCORDINGLY ORDERED THAT THE STATE ACCIDENT INSURANCE FUND
COMPENSATE CLAIMANT ON THE BASES OF PERMANENT AND TOTAL DISABILITY
FOR UNSCHEDULED INJURIES, '

THE GENERAL RULE ON AWARDING ATTORNEY FEES IN OWN MOTION DETE R~
MINATIONS ISSUED BY THE BOARD PRECLUDES AWARDING AN ATTORNEY FEE,
HOWEVER, DUE TO THE UNUSUAL CIRCUMSTANCES OF THIS PARTICULAR CASE
WHICH DID INVOLVE A HEARING, A SUBSEQUENT BOARD'S OWN MOTION ORDER
GRANTED AN ATTORNEY FEE OF 25 PERCENT OF THE INCREASE COMPENSATION
NOT TO EXCEED 1,500 DOLLARS, IN THE EVENT CLAIMANT'S ATTORNEY DID
NOT RECEIVE THE TOTAL FEE ALLOWED PURSUANT TO THE ORDER OF DECEMBER
15, 1972, THE BALANCE DUE MAY BE RECOVERED FROM THE AWARD GRANTED
BY THIS ORDER,

NOTICE OF APPEAL
PURSUANT TO ORS 656,278, 4

THE CLAIMANT HAS NO RIGHT TO A HEARING, REVIEW OR APPEAL ON THIS
AWARD BY THE BOARD ON ITS OWN MOTION,
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THE STATE ACCIDENT INSURANCE FUND MAY REQUEST A HEARING, ’

THIS ORDER 1S FINAL UNLESS WITHIN 30 DAYS FROM THE DATE HEREOF,
THE STATE ACCIDENT INSURANCE FUND APPEALS THIS ORDER BY REQUESTING
A HEARING PURSUANT TO ORS 656,278,

WCB CASE NO, 72—2233 MAY 18, 1973

WALTER STUART, cLaimANT

MURLEY M, LARIMER, CLAIMANT'S ATTY,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,
OWN MOTION ORDER

THIS MATTER 1S BEFORE THE WORKMEN'S COMPENSATION BOARD UPON
REQUEST OF CLAIMANT" S COUNSEL THAT THE BOARD EXERCISE ITS CONTIN=~
UING JURISDICTION UNDER OWN MOTION POWER GRANTED UNDER ORS 656,278,

CLAIMANT SUSTAINED A COMPENSABLE INDUSTRIAL INJURY ON NOVEMBER
16, 1965 TO HIS RIGHT KNEE, FROM WHICH HE MADE A COMPLETE RECOVERY,

THE WORKMENYS COMPENSATION BOARD HAS CONSIDERED THE MEDICAL
REPORTS OF LESLIE WILSON, M,D, OF JULY 24, 1972, THE BOARD FINDS
THAT CLAIMANT'S PRESENT CONDITION IS NOT CAUSALLY RELATED TO THE
INDUSTRIAL INJURY OF NOVEMBER 16, 1965, THE BOARD FINDS THERE IS
PRESENTLY NO EVIDENCE WHICH HAS BEEN PRESENTED TO THEM THAT WOULD
JUSTIFY REMANDING THE MATTER TO THE CARRIER TO REOPEN THE CLAIM
PURSUANT TO ORS 656,278,

IT 1S THEREFORE ORDERED THAT THE REQUEST OF THE CLAIMANT TO RE-
OPEN HIS CLAIM 1S DENIED AND ALL FURTHER PROCEEDINGS HEREIN ARE HEREBY
DISMISSED,

WCB CASE NO, 72—2303 MAY 18, 1973

DAVID WOODARD, crAaimanT
WILLIAM G, CARTER, CLAIMANT'S ATTY,
MERLIN L, MILLER, DEFENSE ATTY,
ORDER OF REMAND :

OnN MARCH 15, 1973 THE BOARD RECEIVED A REQUEST FROM THE EMPLOY-
ER FOR REVIEW OF THE ABOVE ENTITLED CASE,

ON MAY 15, 1973 THE BOARD RECEIVED A LETTER FROM MERLIN MILLER,
COUNSEL FOR THE EMPLOYER, ADVISING THAT HE AND THE CLAIMANT 'S COUNe
SEL. HAD AGREED THE MATTER SHOULD BE REMANDED. TO THE HEARINGS
DIVISION FOR RECEIPT OF FURTHER EVIDENCE CONCERNING YA MATERIAL FAC=
TUAL ERROR, ¢ e MAD DURING THE TAKING OF TESTIMONY AT THE HEARING CON=-
CERNING THE CLAIMANTYS EMPLOYER DURING THE PERJOD COVERING JUNE, 1968, "
THE LETTER DATED MAY 15, 1973 BECOMES A PART OF THE RECORD,

THE‘. BOARD, BEING NOW FULLY ADVISED, HEREBY ORDERS THAT THE
ABOVE ENTITLED MATTER BE, AND IT IS HEREBY, REMANDED TO THE HEAR~
INGS DIVISION FOR FURTHER PROCEEDINGS IN ACCORDANCE WITH THIS ORDER,
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WCB CASE NO, 73—345 MAY 18, 1973

AUGUSTA D, JOHNSON, cLaimanT

EMMONS, KYLE, KROPP AND KRYGER, CLAIMANT'S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,

ORDER OF DISMISSAL

THlS MATTER IS BEFORE THE WORKMEN™S COMPENSATION BOARD AT THE
REQUEST OF CLAIMANT FOR BOARD REVIEW OF A HEARING OFFICER'S ORDER
REQUIRING HER TO SUBMIT TO A MEDICAL EXAMINATION,

COUNSEL. FOR CLAIMANT NOW ADVISES THE BOARD CLAIMANT IS WILLING
TO UNDERGO A MEDICAL EXAMINATION TO BE SET UP FOR HER BY THE STATE
ACCIDENT INSURANCE FUND, AND WITHDRAWS THE REQUEST FOR REVIEW,

It s THEREFORE ORDERED THAT THE REVIEW NOW PENDING BEFORE THE
BOARD 1S HEREBY DISMISSED AND THE ORDER OF THE HEARING OFFICER IS
FINAL BY OPERATION OF LAW,

WCB CASE NO; 71—1773 MAY 21, 1973

DAVID D, DURBIN, crLaimAanT

FULOP, GROSS AND SAXON, CLAIMANT'S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,
REQUEST FOR REVIEW BY SAIF

CROSS—APPEAL BY CLAIMANT

ReviEWED BY COMMISSIONERS WILSON AND SL.OAN,

THE STATE ACCIDENT INSURANCE FUND REQUESTS REVIEW OF A HEARING
OFFICERYS ORDER REQUIREING THE FUND TO PAY THE COST OF CLAIMANT*S
PSYCHIATRIC CARE AND AN ATTORNEYS FEE TO CLAIMANT'S ATTORNEY,

CLAIMANT IS A 27 YEAR OLD WORKMAN WITH A HISTORY OF SIGNIFICANT
EMOTIONAL. INSTABILITY PREEXISTING A FALL ON APRIL 10, 1968 WHICH
INJURED HIS LLOW BACK, AS A RESULT OF THE INJURY CLAIMANT UNDERWENT
DISC SURGERY IN JULY 1968 AND INTERVERTEBRAL FUSION IN APRIL 1969,

THE RESIDUAL. PHYSICAL LIMITATIONS NECESSITATED VOCATIONAL RE~
HABILITATION, THIS SITUATION WAS QUITE STRESSFUL TO HIM EMOTIONALLY,
DUE TO CLAIMANT'S POOR EMOTIONAL HEALTH HE WAS UNABLE TO COPE WITH
THIS SITUATIONAL STRESS AND DEVELOPED AN ANXIETY TENSION STATE WHICH
REQUIRED HOSPITALIZATION FOR 104 DAYS,

THE MEDICAL EVIDENCE PREPONDERATES IN FAVOR OF A CONCLUSION
THAT THE STRESS CLAIMANT EXPERIENCED WAS MATERIALLY CONTRIBUTED TO
BY THE INJURY~CAUSED PREDICAMENT AND THAT THE HOSPITALIZATION IN
WARD 5 A WAS ASSOCIATED WITH TREATMENT OF THAT STRESS CAUSED BREAK~
DOWN, THE BOARD THEREFORE CONCLUDES CLAIMANT'S HOSPITALIZATION
WAS JOB RELATED,

THE BOARD HAS ALSO REVIEWED THE RECORD WITH REFERENCE TO THE
ISSUES OF ATTORNEY FEES AND EXTENT OF DISABILITY ALSO RAISED BY THE
PARTIES AND FINDS THE HEARING OFFICER' S DISPOSITION OF THOSE MATTERS
CORRECT, THUS, HIS ORDER SHOULD BE AFFIRMED IN ALL RESPECTS,
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ORDER

THE ORDER OF THE HEARING OFFICER DATED SEPTEMBER 74 1972 1S AF -
FIRMED, '

CLAIMANT"S COUNSEL IS AWARDED A REASONABLE ATTORNEY FEE IN THE
SUM OF 250 DOLLARS, PAYABLE BY THE STATE ACCIDENT INSURANCE FUND,
FOR SERVICES IN CONNECTION WITH BOARD REVIEW,

WCB CASE NO, 71-577 MAY 21, 1973

JOHN A, MAYER, crLaiMANT

COLLEY AND MORRAY, CLAIMANT'S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,
REQUEST FOR REVIEW BY SAIF

REVIEWED BY COMMISSIONERS WILSON AND SLOAN,

THE STATE ACCIDENT INSURANCE FUND REQUESTS BOARD REVIEW OF A
HEARING OFFICER' S ORDER WHICH REQUIRED THE FUND TO ACCEPT CLAIMANT'S
CL.AIM OF AGGRAVATION,

ISSUE

Has CLAIMANT SUFFERED A WORSENING OF HIS COMPENSABLE [INJURY SINCE
THE LAST ARRANGEMENT OF COMPENSATION?

DISCUSSION

CLAIMANT SUFFERED A COMPENSABLE INJURY TO HIS RIGHT ANKLE ON
MARCH 18, 1965, THE CLAIM WAS CLOSED ON JULY 14, 1967 WITH AN
AWARD OF PERMANENT DISABILITY,

A HEARING ON THE DETERMINATION WAS REQUESTED AND AS A RESULT OF
THE HEARING ADDITIONAL COMPENSATION WAS ALLOWED BY AN ORDER OF THE
HE ARING OFFICER DATE MAY 7, 1971,

ADDITIONAL APPEALS RESULTED IN THE WORKMENYS COMPENSATION
BOARD REVERSING THE HEARING OFFICER BY ORDER DATED NOVEMBER 24,
1971 AND THE CIRCUIT COURT OF BENTON COUNTY RESTORING A PART OF THE
INCREASE ALLOWED BY THE HEARING OFFICER,

THE ORDER OF THE CIRCUIT COURT RECITED THAT ITS ORDER ALLOWING
80 PERCENT PARTIAL LOSS OF THE RIGHT LEG WAS BASED ON A REVIEW OF
THE RECORD, APPARENTLY NO ADDITIONAL TESTIMONY WAS TAKEN BEYOND
THE HEARING OFFICER LLEVEL,

THE STATE ACCIDENT INSURANCE FUND CONTENDS ON APPEAL THAT CLAIM~—
ANT"S AGGRAVATION CLAIM WAS NOT SUPPORTED BY AN ADEQUATE MEDICAL
OPINION AND THAT THE HEARING OFFJCER ERRED IN ADOPTING MAY 7, 1971
AS THE DATE OF THE "LAST AWARD OR ARRANGEMENT OF COMPENSATION"
MENTION IN ORS 656,271 (1),

DETERMINING WHETHER AN AGGRAVATION HAS OCCURRED INVOLVED A
COMPARISON OF PHYSICAL STATES, SPECIFICALLY, THE WORKMANYS PRE~
SENT PHYSICAL STATUS WITH H!S EARLIER PHYSICAL STATUS, THE EARLIER
PHYSICAL STATUS IN QUESTION IS THAT DEFINED BY THE LLAST AWARD OR AR~
RANGEMENT OF COMPENSATION,

30



SPEAKING GENERALLY, THERE ARE SIX DATES THAT COULD POSSIBLY BE
THE DATE OF THE LAST AWARD OR ARRANGEMENT OF COMPENSATION REFER=~

RED TO IN ORS 656,271 (1),
1. THE DATE OF THE DETERMINATION ORDER,
2, THE DATE OF THE HEARING OFFICER"'S ORDER,
3, THE DATE OF THE BOARD REVIEW ORDER,
4, THE DATE OF THE CIRCUIT COURT ORDER,
5. THE DATE OF THE COURT OF APPEALS ORDER,
6o THE DATE OF THE SUPREME COURT ORDER,

UNLESS THE CIRCUIT COURT RECEIVED ADDITIONAL EVIDENCE PURSUANT
TO ORS 656,298 (6) ONLY TWO OF THE SIX POSSIBILITIES WILL BE BASED
ON A FRESH VIEW OF THE WORKMAN'S THEN CURRENT PHYSICAL CONDITION,

THOSE TWO POSSIBILITIES ARE THE DETERMINATION ORDER, OR IF THE MAT=
TER HAD BEEN SUBJECTED TO HEARING, THE HEARING OFFICER"S ORDER,
BOTH OF WHICH ARE REQUIRED BY LAW TO BE ISSUED NORMALLY WITHIN 30
DAYS AFTER HAVING RECEIVED EVIDENCE OF THE WORKMAN'S THEN CURRENT
PHYSlCAL STATUS,

WiTH THE POSSIBLE EXCEPTION OF THE CIRCUIT COURT SITUATION ME N=
TIONED ABOVE, ANY FURTHER REVIEW RELATES NOT TO THE WORKMAN'S AC-
TUAL PHYSICAL CONDITION ON THE DATE OF THE REVIEW, (WHICH iS ORDi=~
NARILY WEEKS TO MONTHS LATER) BUT TO THE WORKMAN' S CONDITION AT
THE TIME OF THE HEARING,

THuUS, WITHIN THE ME ANING OF ORS 656,271 (1) THE '"LAST AWARD
OF ARRANGEMENT OF COMPENSATION' IN THIS CASE WAS THE DATE OF THE
HEARING OFFICER'YS ORDER,,, MAY 7, 1971,

CONCERNING THE ISSUE OF WHETHER CLAIMANT HAS SUFFERED AN AG~
GRAVATION, THE BOARD IS IN AGREEMENT WITH THE HEARING OFFICER' S
CONCLUSION, DR, STEELE'S APRIL 7, 1972 REPORT INDICATES A WORSEN-~
ING OF HIS SYMPTOMS IN THE HIP, LOW BACK AND SHOULDER DUE PARTLY
TO GAIT DISTURBANCE SECONDARY TO THE ANKLE FUSION AND TO WORRY AND
CONCERN OVER THE ANKLE, ON PAGE 58 OF THE TRANSCRIPT, DR, WINTERS
TESTIFIED ON THE BASIS OF PROBABILITIES THAT CLAIMANT TENDS TO SOMA-
TIZE HIS CONDITION MORE SINCE MARCH OF 1972, THE FUND IS CONCERNED
WITH THESE DATES, BOTH PHYSICIANS HAVE INDICATED CLAIMANT IS EXPER~-
IENCING A STEADY WORSENING WHICH ESTABLISHES THAT CLAIMANT'S CONDI=~
TION NOT ONLY HAS WORSENED BUT IS WORSENING, CLAIMANT HAS THUS
PROVED HIS CLAIM OF AGGRAVATION AND THE HEARING OFFICER' S ORDER
SHOULD BE AFFIRMED,

ORDER

THE HEARING OFFICER'S ORDER DATED NOVEMBER 30, 1972 1S HEREBY
AFFIRMED,

CLAIMANT'S COUNSEL IS AWARDED AREASONABLE ATTORNEY FEE IN THE

AMOUNT OF 250,00 DOLLARS PAYABLE BY THE STATE ACCIDENT INSURANCE
FUND FOR SERVICE IN CONNECTION WITH BOARD REVIEW,
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WCB CASE NO, 72—-227 MAY 21, 1973

JIM H, BROWN, craimanT

AIL AND LUEBKE, CLAIMANT'S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,
REQUEST FOR REVIEW BY CLAIMANT

ReVIEWED BY COMMISSIONERS MOORE AND SLOAN,
ISSUE
WHAT IS THE EXTENT OF CLAIMANTYS PERMANENT PARTIAL DISABILITY?

DISCUSSION

THIS MATTER INVOLVED THE AMOUNT OF RESIDUAL DISABILITY SUFFERED
BY A 25 YEAR OLD CABINET MAKER WHOSE LEFT HAND WAS INJURED BY THE
DADO BLADE OF A TABLE SAW IN THE COURSE OF HIS EMPLOYMENT ON APRIL
10, 1968, -

On sune 174 1969, CLAIMANT WAS GRANTED 35 PERCENT LOSS OF THE
LEFT THUMB, 40 PERCENT LOSS OF THE LEFT INDEX FINGER AND 10 PERCENT
LLOSS OF THE LEFT MIDDLE FINGER, LATER IN 1970 ADDITIONAL SURGICAL
TREATMENT WAS PERFORMED BUT, UPON REEVALUATION, NO ADDITIONAL PER=-
MANENT DISABILITY COMPENSATION WAS AWARDED,

A HEARING WAS HELD AT CLAIMANT'S REQUEST, RESULTING IN AN AWARD
OF ADDITIONAL COMPENSATION BEING ALLOWED FOR THE LEFT THUMB, INDEX
AND MIDDLE FINGERS,

CLAIMANT CONTENDS ON REVIEW THAT HE IS ENTITLED TO COMPENSATION
FOR TOTAL LOSS OF THE FOREARM RATHER THAN MERELY THE FINGERS,

THE PERMANENT EFFECT OF THIS INJURY ON CLAIMANTYS FOREAREM IS
INSUFFICIENT TO EITHER JUSTIFY OR NECESSITATE AN AWARD BASED ON THAT
EXTREMITY, ASSUMING THAT THERE WAS, HOWEVER, DISABILITY PRIMARILY
CONSISTING OF PARTIAL LOSS OF THREE FINGERS WOULD NEVER JUSTIFY AN
AWARD FOR TOTAL LOSS OF FUNCTION OF THE FOREARM AS REQUESTED BY
THE CLIENT,

AF'TER REVIEWING THE RECORD DE NOVO, THE BOARD AGREES WITH THE
HEARING OFFICER"S LIMITATION OF THE AWARD TO THE FINGERS AND WITH
THE AMOUNTS OF THE INCREASES ALLOWED,

ORDER

THE ORDER OF THE HEARING OFFICER DATED OCTOBER 31, 1972, 1S HEREBY
AFFIRMED,

WCB CASE NO, 72-3168 MAY 22, 1973
ALEX A, CURRIE, cLAaimaNT

FRANKLIN, BENNETT, DES BRISAY AND JOLLES, CLAIMANT' S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,
OWN MOTION ORDER

‘ THiS MATTER IS BEFORE THE WORKMEN"S COMPENSATION BOARD UPON
THE REQUEST BY CLAIMANY'S COUNSEL FOR OWN MOTION CONSIDERATION BY
THE BOARD PURSUANT TO ORS 656,278,
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THE BOARD HAS REVIEWED THE MEDICAL EVIDENCE SUBMITTED AND FINDS
INSUFFICIENT JUSTIFICATION OF REOPENING THE CLAIM BY THE STATE ACCI-
DENT INSURANCE FUND, IT APPEARS CLAIMANT' S PRESENT HIP CONDITION
BEARS NO RELATIONSHIP TO THE INJURY FOR WHICH THIS CLAIM WAS FILED,

THE BOARD HEREBY DECLINES AT THIS TIME UPON THE STATE OF THE
RECORD TO EXERCISE OWN MOTION JURISDICTION IN THIS MATTER,

No NOTICE OF APPEAL IS DEEMED APPLICABLE,

WCB CASE NO, 72—-1444 MAY 22, 1973

ELMO WILLIAMS, beceasep

POZZi, WILSON AND ATCHISON, CLAIMANT%-S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY, '
REQUEST FOR REVIEW BY SAIF

CROSS—~APPEAL BY BENEFICIARIES

REVIEWED BY COMMISSIONERS WILSON AND SL.OAN,

THE STATE ACCIDENT INSURANGCE FUND REQUESTS BOARD REVIEW OF A
HEARING OFFICERYS ORDER REQUIRING THE FUND TO ACCEPT THE wIbDow®s
CLAIM FOR DEPENDENTYS BENEFITS AND THE BENEFICIARY CROSS REQUESTS
REVIEW CONTENDING THE HEARING OFFICER ERRED IN FAILING TO ALLOW
PENALTIES FOR UNREASONABLE RESISTANCE TO PAYMENT OF COMPENSATION,
AND IN FAILING TO FIND THE DECEDENTYS FATAL HEART ATTACK WAS COMPENg
ABLE,

ISSUES

(1) Was DECEDENT PERMANENTLY AND TOTALLY DISABLE AT THE TIME
OF HIS DEATH '

(2) Was DECEDENT®S FATAL HEART ATTACK WORK RELATED?

(3) Are THE BENEFICIARIES ENTITLED TO PENALTIES?

DISCUSSION

AFTER REVIEWING THE RECORD DE NOVO, THE BOARD CONCURS WITH THE
HEARING OFFICER%S CONCLUSION THAT CLAIMANT WAS PERMANENTLY AND
TOTALLY DISABLED AT THE TIME OF HIS DEATH AS A RESULT OF HIS INDUS~
TRIAL INJURY OF JANUARY 23, 1969 AND THAT HIS WIDOW IS THUS ENTITLED
TO BENEFITS PROVIDED UNDER ORS 656,208, THE BOARD ALSO CONCURS
WITH THE HEARING OFFICER%S CONCLUSIONS REGARDING THE COMPENSABILITY
OF DECEDENT%S HEART ATTACK AND HIS DENIAL OF PENALTIES,

ORDER

THE ORDER OF THE HEARING OFFICER DATED DECEMBER 6, 1972 IS
HEREBY AFFIRMED IN ITS ENTIRETY,

COUNSEL FOR CLAIMANT 1S AWARDED A REASONA BLLE ATTORNEYS FEE IN

THE AMOUNT OF 500 DOLLARS, PAYABLE BY THE STATE ACCIDENT INSURANCE
FUND, FOR SERVICES IN CONNECTION WITH BOARD REVIEW,
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WCB CASE NO 71—2931 = MAY 23, 1973
WCB CASE NO, 71—2932 . MAY 23, 1973
ROLL A BLACKFORD, craimanT

EMMONS, KYLE, KROPP AND KRYGER, CLAIMANT" S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,
REQUEST FOR REVIEW BY CLAIMANT

ReEVIEWED BY COMMISSIONERS WILSON AND MOORE,

CLAIMANT REQUESTS REVIEW OF A HEARING OFFJCER'S ORDER WHICH
AWARDED HIM AN ADDITIONAL PERMANENT PARTIAL DISABILITY AWARD OF
112 DEGREES FOR UNSCHEDULED LOW BACK DISABILITY RESJLTING FROM HIS

INJURY OF JULY 15, 1971 FOR WHICH HE HAD RECEIVED 32 DEGREES BY A
DETERMINATION ORDER OF DECEMBER 21, 1971,

ISSUE
WHAT IS CLAIMANT' S EXTENT OF PERMANENT PARTIAL DISABILITY?

DISCUSSION

CLAIMANT. A 61 YEAR OLD PAINTER, SUFFERED TWO COMPENSABLE LOW
BACK INJURIES, ONE IN JANUARY AND THE OTHER IN JULY OF 1971,

THE INJURIES PRODUCED A MODERATELY SEVERE STRAIN OF THE MUSCLES
AND LIGAMENTS IN THE LUMBOSACRAL PORTION OF THE SPINE, SUPERIMPOSED
ON AN OSTEOARTHRITIC DEGENERATIVE SPINE,

By TwWO DETERMINATION ORDERS, CLAIMANT RECEIVED A PERMANENT
PARTIAL DISABILITY AWARD EQUAL TO 32 DEGREES UNSCHEDULED DISABILITY,
CLAIMANT HAS NOT WORKED SINCE THE JULY, 1971 INJURY,

THE HEARING OFFICER CONCLUDED CLAIMANT WAS NOT A FULLY CREDIBLE

WITNESS, A REVIEW OF CLAIMANTYS TESTIMONY AND THE FILMS IN EVl=~
DENCE SUPPORT THAT CONCLUSION,

Dr, A, GURNEY KIMBERLEY IS OF THE OPINION THAT CLAIMANT®S LOW
BACK CONDITION WARRANTS AN INTERVERTEBRAL FUSION, HOWEVER, DUE
TO CLAIMANTYS AGE AND THE POSSIBILITY OF COMPLICATIONS, IT IS NOT
BEING RECOMMENDED, BASED PRIMARILY ON THE MEDICAL EVIDENCE, THE
HE ARING OFFICER GRANTED CLAIMANT ADDITIONAL UNSCHEDULED DISABILIITY,

THE BOARD, ON DE NOVO REVIEW, FINDS THE ADDITJONAL COMPENSATION

ALLOWED BY THE HEARING OFFICER TO HAVE FULLY COMPENSATED THE CLAIM=~
ANT FOR THE DISABILITY ATTRIBUTABLE TO THE ACCIDENT IN QUESTION,

ORDER

THE ORDER OF THE HEARING OFFICER DATED AUGUST 28, 1972, AS
AMENDED, IS HEREBY AFFIRMED, .
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WCB CASE NO, 71-2227 MAY 23, 1973

KENNETH E, PIERCE, cLaimanT

ESTEP, DANIELS, ADAMS, REESE AND PERRY, CLAIMANT'S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,

REQUEST FOR REVIEW BY CLAIMANT

ReEVIEWED BY COMMISSIONERS WILSON AND MOORE,

CLAIMANT REQUESTS BOARD REVIEW OF A HEARING OFFICER'S ORDER
WHICH MODIFIED A CLOSING AND EVALUATION DETERMINATION ORDER BY ELI=
MINATION THEREFROM THE AWARD OF PERMANENT PARTIAL DISABILITY OF
10 PERCENT OF THE MAXIMUM ALLOWABLE BY STATUTE FOR UNSCHEDULED
DISABILITY,

ISSUE
lS CALIMANT'S COMPENSATION ENTITLLEMENT GOVERNED BY ORS 656 ,2207

DISCUSSION

CLAIMANT. CONTENDS HIS INJURY WAS NOT A HERNIA BUT A SEPARATE AC-
CIDENT OR AGGRAVATION OF A PREEXISTING CONDITION SUFFERED THROUGH
TEARING OF THE AREA IN WHICH A PRIOR OPERATION HAD BEEN PERFORMED,
THE FUND CONTENDS CLAIMANT'S CLAIM IS FOR AN INCISIONAL VENTRAL
HERNIA AND AS SUCH, IS GOVERNED BY ORS 656,220 WHICH L.IMITS BENEFITS
TO MEDICAL EXPENSES INCURRED AND TEMPORARY TOTAL DISABILITY FOR
MAXIMUM OF 60 DAYS, THE FUND THEREFORE ASSERTS THE PORTION OF THE
DETERMINATION ORDER AWARDING 32 DEGREES FOR PERMANENT PARTIAL DIS—
ABILITY WAS IN EXCESS OF THE STATUTORY LIMITATION AND SHOULD BE COR=-
RECTED,

THE BOARD AGREES FROM ITS REVIEW THAT CLAIMANT SUFFERED A HER=-
NIA AND THUS 1S LIMITED TO THE COMPENSATION ALLOWED BY ORS 656,220,
THE HE ARING OFFICER CORRECTLY APPLIED THE LAW TO THE FACTS OF THIS
CASE AND HIS ORDER SHOULD BE AFFIRMED,

ORDER

THE ORDER OF THE HEARING OFFICER DATED SEPTEMBER 18, 1972 1S
HEREBY AFFIRMED,

CLAIM NO, B53—133555 MAY 23, 1973
CLAIM NO, B53—133711 MAY 23, 1973

HERMAN DOUGLAS, crLaimanT

JERRY KLEEN, CLAIMANT'S ATTY,

FRANKLIN, BENNETT, DES BRISAY AND JOLLES, DEFENSE ATTY,
OWN MOTION ORDER

THE ABOVE NAMED CLAIMANT CONTACTED THE WORKMEN'S COMPENSATION
BOARD REQUESTING ADDITIONAL HELP DUE TO LACK OF FUNDS AND INABILITY
TO WORK,

AS A RESULT OF THAT CONTACT, THE BOARD ON ITS OWN MOTION, CAUSED

AN INVESTIGATION TO BE MADE INTO THE CIRCUMSTANCES OF CLAIMANT'S
SITUATION, :
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THE BOARD HAS LLEARNED THAT CLAIMANT IS A 29 YEAR OLD MAN WHO
SUFFERED A LOW BACK INJURY ON JANUARY 4, 1970 WHILE WORKING FOR
ARMOR CL.AD CORPORATION OF SALEM, OREGON,

MAJOR ORTHOPEDIC AND PSYCHIATRIC RESIDUALS RESULTED IN THE IS~
SUANCE OF A DETERMINATION ORDER ON JANUARY 6, 1972 COMPENSATING
CLAIMANT AS A PERMANENTLY AND TOTALLY DISABLED WORKMAN,

THE INVESTIGATIVE ACTIVITIES CARRIED OUT DURING THE SUMMER OF
1972 BY THE EMPLOYER"S WORKMEN' S COMPENSATION INSURANCE CARRIER,
EMPLOYERY%S INSURANCE OF WAUSAU, APPARENTLY ANGERED CLAIMANT AND
HE CONTACTED REPRESENTATIVES OF THE INSURER, DURING THEIR DISCUSSION,
THE POSSIBILITY OF RECEIVING A LUMP SUM PAYMENT WAS CONSIDERED,
CLAIMANT DESIRED THE ILUMP SUM TO,. ..

1., DiIsSCHARGE DEBTS ACCUMULATED DURING HIS DISABILITY,
2. ACQUIRE EQUIPMENT FOR A PROPOSED BUSINESS ENTERPRISE AND,
3, AVOID ANY FURTHER INVOLVEMENT WITH THE INSURANCE COMPANY,

COUNSEL FOR THE CARRIER INQUIRED OF THE WORKMEN™sS COMPENSATION
BOARD WHAT ITS POSITION WOULD BE CONCERNING APPROVAL OF A .STIPULATION
BETWEEN THE PARTIES THAT CLAIMANT WAS NOT PERMANENTLY AND TOTALLY
DISABIL.ED, IN ORDER TO PERMIT A LUMP SUM PAYOFF OF THE CARRIERS L1A~
BILITY, THE BOARD REPLIED ON SEPTEMBER 8, 1972,,,

"ORS 651,004 POINTS OUT THAT THE WORKMEN'S
COMPENSATION LAW WAS ENACTED PARTLY TO REMOVE
FROM THE GENERAL COMMUNITY AT LARGE THE HEAVY
BURDEN OF PROVIDING CARE AND SUPPORT FOR INJURED
WORKMEN AND THEIR DEPENDENTS, AND PLACING IT WITH
THE INDUSTRIAL SECTOR WHERE THE INJURY WAS PRODUCED,
WE BELIEVE OUR DUTY TO THE CITIZENS OF THE STATE AS
A WHOLE REQUIRES THAT WE NOT MODIFY THE AGENCY'S
‘EVALUATION OF ( MR, DOUGLAS') DISABILITY WITHOUT AN
ADEQUATE SHOWING TO A HEARING OFFICER THAT HE IS NOT,
IN FACT, PERMANE NTLY AND TOTALLY DISABLED, "

THE EMPLOYER THEREUPON REQUESTED A HEARING CONTENDING THAT
CLAIMANT WAS NOT PERMANENTLY TOTALLY DISABLED, CLAIMANT DID NOT
SEEK LEGAL COUNSEL, BEFORE A HEARING WAS SCHEDULED THE PARTIES
PROPOSED TO STIPUBRATE A COMPROMISED SETTLEMENT OF THE HEARING
REQUEST BY REDUCING THE PERMANENT TOTAL DISABILITY AWARD TO THE MAX-
IMUM ALLOWABLE FOR UNSCHEDULED PERMANENTLY TOTALLY DISABLED
(17,600 DOLLARS),

ON SEPTEMBER 13, 1972 THE PARTIES MET WITH HEARING OFFICER
PATTIE AND THE MATTER WAS THOROUGHLY DISCUSSED AMONGST THEM,
HEARING OFFICER PATTIE ADVISED CLAIMANT HE WOULD RECOMMEND APPROVAL
BUT ALSO ADVISED HIM TO SEEK THE ADVICE OF INDEPENDENT COUNSEL,
CLAIMANT WAS ADVISED BY ATTORNEY WES FRNAKLIN NOT TO ENTER INTO
THE AGREEMENT, RATHER THAN ACCEPTING THIS ADVICE, CLAIMANT SECURED
THE SIGNATURE OF ANOTHER ATTORNEY ON THE STIPULATION AFTER WHICH
REPRESENTATIVES OF THE WORKMENYS COMPENSATION BOARD APPROVED THE
COMPROMISE SETTLEMENT OF THE REQUEST FOR HEARING, WITHOUT SECUR~-
ING APPROVAL OF A LUMP SUM PAYMENT THE INSURER PAID CLAIMANT THE
FULL 17,600 DOLLARS ON ITS OWN INITIATIVE, CLAIMANT USED A MAJOR
SHARE OF THE PROCEEDS TO PAY ACCUMULATED DEBTS AND USED BETWEEN

34900~-4,000 DOLLARS FOR PURCHASE OF THE EARLIER MENTIONED EQUIP~
MENT. THE BUSINESS PROMPTLY FAILED,
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THE BOARD QUESTIONS THE WISDOM OF HAVING APPROVED THE COMPRO-
MISE SETTLEMENT AGREED TO BY THE PARTIES, HOWEVER, THERE WAS
FACTUAL SUPPORT FOR THE POSITIONS OF THE PARTIES AND IT APPEARS THAT
CLAIMANT WAS FULLY AND ADEQUATELY INFORMED OF THE RISKS INVOLVED
IN ENTERING INTO THE SETTLEMENT,

CLAIMANT 1S NOW WITHOUT FUNDS EXCEPT SOCIAL SECURITY, DISABILITY
BENEFITS AND HIS WIFE'S PART TIME INCOME, |HE BOARD CONCLUDES,
HOWEVER, THAT THE STIPULATION SHOULD NOT BE SET ASIDE, ALTHOUGH
CLAIMANT 1S IN SIGNIFICANT DISTRESS AND MUST WALK WITH THE AID OF A
 CANE, HE CONTINUES TO BE INTERESTED IN RECEIVED TRAINGING FOR SOME
SUITABLE JOB,

WE TURN NEXT TO THE PROBLEM OF WAUSAU'S LUMP SUM PAYMENT TO
CLAIMANT,

ORS 656,230 (2) LIMITS ADVANCE PAYMENTS TO A MAXIMUM OF 50
PERCENT OF THE TOTAL AWARD AND ONLY WITH THE PRIOR APPROVAL OF THE
WORKMEN® S COMPENSATION BOARD, THE INVESTIGATION REPORT INDICATES
WAUSAU CONSIDERED THE BOARD'S APPROVAL OF THE STIPULATION TO BE
APPROVAL OF THE ADVANCE PAYMENT, THE LANGUAGE OF THE STIPULATION
INDICATES OTHERWISE, IT CONTAINS THE PHRASE, ¢ "ees IN THE EVENT
ADVANCE PAYMENT OR LUMP SUM PAYMENTS ARE MADE TO THE CLAIMANT,,, "
INDICATING THE MATTER WAS NOT FORMALLY DECIDED OR APPROVED,

Wausau's FAILURE TO SEEK BOARD APPROVAL OF THE. ADVANCE PAYMENT
1S A MATERIAL FACTOR IN CAUSING CLAIMANT">S PRESENT PREDICAMENT,
IN VIEW OF THIS FAILURE TO OBEY THE LAW, THE BOARD CONCLUDES THE
PRIOR ILLEGAL PAYMENT MUST BE IGNORED,

THEREF’ORE IN CONTEMPLATION OF LAW, WAUSAU STILL OWES THE CLAIM=
ANT 17,600 DOLLARS AND IT MUST FORTHWITH BEGIN PAYMENT OF THAT LIA-~
BILITY IN ACCORDANCE WITH THE OREGRC)NEVVORKMEN' S COMPENSATION LAW,

IT s HEREBY ORDERED THAT ARMOR CLAD CORPORATION ACTING THROUGH
ITS WORKMENYS COMPENSATION CARRIER, EMPLOYER%“S INSURANCE OF
WAUSAU, IS LIABLE TO HERMAN DOUGLAS FOR WORKMEN'S COMPENSATION
‘' BENEFITS FOR PERMANE NT PARTIAL DISABILITY IN THE AMOUNT OF 17,600
DOLLARS, :

IT 1s HEREBY FURTHER ORDERED THAT ARMOR CLAD CORPORATION, THROUGH
EMPLOYER™%S INSURANCE OF WAUSAU, BEGIN PAYMENT OF SAID LIABILITY
TO CLAIMANT FORTHWITH IN ACCORDANCE WITH THE PROVISIONS OF THE ORE=~
GON WORKMENYS COMPENSATION LAW,

THis ORDER IS FINAL UNLESS WITHIN 30 DAYS FROM THE DATE HEREOF,
ARMOR CLAD CORPORATION APPEALS THIS ORDER BY REQUESTING A HEARING
PURSUANT TO ORS 656,278,

WCB CASE NO, 701052 MAY 24, 1973
GENE NICHOL AS, cLaimaNnT

KEITH D, SKELTON, DEFENSE ATTY,
ORDER OF REMAND

AN ORDER OF THE CIRCUIT COURT OF MARION COUNTY FINDING THE CLAIM=—
ANT NOT MEDICALLY STATIONARY, REMANDED THE ABOVE ENTITLED MATTER
TO THE HEARING OFFICER FOR FUETHER EVIDENCE TAKING AND APPROPRIATE
ACTION,
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THE HEARING OFFICER, CONSTRUING THE CIRCUIT COURT ORDER, CON-~
CLUDED CLAIMANT MUST BE REINSTATED TO TIME LOSS AS OF MARCH 19,
1971 AND ISSUED HIS ORDER ACCORDINGLY WITHOUT TAKING FURTHER EVI-
DENCE,

THE EMPLOYER CONTENDS THAT REINSTATEMENT TO TIME LOSS AS OF
MARCH 19, 1971 WAS NOT A NECESSARY RESULT OF THE CIRCUIT COURT OR~
DER AND OBJECTS TO THE HEARING OFFICER'S FAILURE TO TAKE FURTHER
EVIDENCE PURSUANT TO THE COURT'S ORDER,

WITHOUT EXPRESSING AN OPINION ON THE MERITS OF THE PARTIES' CON=-
TENTIONS, THE BOARD CONCLUDES THE M TTER SHOULD BE REMANDED TO THE
HE ARING OFFICER SO THAT THE PARTIES MAY HAVE THE OPPORTUNITY TO PRE-~
SENT ANY FURTHER EVIDENCE OR ARGUMENT THEY MAY HAVE BEFORE THE
HEARING OFFICER ISSUES HIS OPINION AND ORDER PURSUANT TO THE ORDER
OF THE CIRCUIT COURT,

IT 1s so orDERED,

WCB CASE NO, 72—2447 MAY 24, 1973

WAYNE W, GOTCHER, crLAaivmanT

HURLBURT, KENNEDY, PETERSON, BOWLES AND TOWSLEY, CLAIMANT'S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSK ATTY,

REQUEST FOR REVIEW BY SAIF

REVIEWED BY COMMISSIONERS WILSON AND MOORE,

THE STATE ACCIDENT INSURANCE FUND REQUESTS BOARD REVIEW OF A *
HEARING OFFICER" S ORDER GRANTING CLAIMANT 125 DEGREES FOR PARTIAL
LOSS OF HIS LEFT ARM, AND 128 DEGREES FOR UNSCHEDULED DISABILITY,

ISSUE
WHAT IS EXTENT OF CLAIMANTYS PERMANENT PARTIAL DISABILITY?

DISCUSSION

OnN APRIL 30, 1968 CLAIMANT WAS A 47 YEAR OLD MAN WHO SUFFERED
A SEVERE CRUSH INJURY TO HIS LEFT HAND WHEN IT WAS CAUGHT AND DRAWN
INTO SOME GEARS, IN EXTRICATING HIS CAPTURED HAND, HE ALSO SUFFERED
AN INJURY TO HIS SHOULDER WHICH WAS AGGRAVATED BY THE IMMOBILIZATION
PERIOD ASSOCIATED WITH TREATMENT OF THE HAND, WHEN THE CONVALESCENCE
WAS FINALLY COMPLETED THE CLAIM WAS CLOSED ON NOVEMBER 19, 1970,
WITH AN AWARD OF 128 DEGREES FOR PARTIAL LOSS OF THE LEFT FOREARM,
THIS AWARD WAS APPEALED TO A HEARING OFFICER,

AFTER HE ARING THE EVIDENCE THE HEARING OFFICER FOUND DISABILITY
AFFECTING THE WHOLE ARM AND THE SHOULDER AS WELL, HE GRANTED 125
DEGREES FOR PARTIAL LOSS OF THE LEFT ARM AND 128 DEGREES FOR UN=-
SCHEDULED DISABILITY TO THE SHOULDER,

ALTHOUGH IT IS ADMITTEDLY DIFFICULT TO ASCERTAIN THE COMPARATIVE
CONTRIBUTION OF THE SCHEDULED AND UNSCHEDULED INJURIES TO CLAIMANT'S
LOSS OF EARNING CAPACITY, IT APPEARS TO THE BOARD THAT THE AWARD
OF 128 DEGREES RECOGNIZES PART OF THE DISABLING AFFECT WHICH IS
ACTUALLY PRODUCED BY THE ARM IMPAIRMENT AND THUS CONSTITUTES DOUBLE
COMPENSATION FOR THE SAME INJURY WHICH THE LAW DOES NOT PERMIT,
FOSTER V, SAIF, 259 OR, 86 (1971),
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THE BOARD CONCURS WITH THE HEARING OFFICERYS ALLOWANCE OF 125
DEGREES FOR PARTIAL LOSS OF THE LEFT ARM, BUT ITS ANALYSIS OF THE
EVIDENCE LEADS IT TO CONCLUDE THAT CLAIMANT'S CONCOMITANT UNSCHE~
DULED SHOULDER DISABILITY EQUALS 20 PERCENT OR 64 DEGREES OF A MAX=
IiMUM OF 320 DEGREES,

ORDER

CLAIMANT'S AWARD FOR UNSCHEDULED SHOULDER DISABILITY IS REDUCED
TO 20 PERCENT OR 64 DEGREES OF A MAXIMUM OF 320 DEGREES IN LIEU OF
THE UNSCHEDULED DISABILITY AWARD MADE BY THE HEARING OFFICER,

THE ORDER OF THE HEARING OFFICER DATED AUGUST 24, 1972, IS AF=-
FIRMED IN ALL OTHER RESPECTS,

WCB CASE NO, 71-1713 MAY 25, 1973

WANDA T, SADOSKI, CLAIMANT
ENVER BOZGOZ, CLAIMANT'S ATTY,
HAVILAND, DE SCHWEINITZ AND STARK, DEFENSE ATTYS,
REQUEST FOR REVIEW. BY CLAIMANT '

Revieweo BY COMMISSIONERS WILSON AND MOORE,

CLAIMANT HAS REQUESTED BOARD REVIEW OF A HEARING OFFICER" S
ORDER WHICH AFFIRMED THE EMPLOYERYS DENIAL OF HER CLAIM FOR COM~
PENSATION,

ISSUE
Dio CLAIMANT SUSTAIN A COMPENSABLE ON~THE~JOB INJURY?

DISCUSSION

THE HEARING OFFICER APPROVED THE DENIAL OF CLAIMANT'S CLAIM
CITING INCONSISTENCIES AND CONFLICTING TESTIMONY AND OTHER EVIDENCE
AS THE BASIS FOR HIS RULING,

UroN 1TS OWN DE NOVO REVIEW, THE BOARD IS PERSUADRED, ALTHOUGH
THE EVIDENCE 1S CONFLICTING, THAT CLAIMANT DID SUFFER AN INJURY TO
HER WRIST ON APRIL 23, 1971 WHICH AGGRAVATED THE OLD UNUNITED FRAC=~
TURE OF THE LEFT ULNAR STYLOID AND THAT HER CLAIM SHOULD THEREFORE
BE ALLOWED,

ORDER
THE ORDER OF THE HEARING OFFICER DENYING THE CLAIM IS REVERSED
AND THE CLAIMANT S CLAIM IS REMANDED TO THE EMPLOYER FOR ACCEPTANCE,
PROCESSING AND PAYMENT OF COMPENSATION ACCORDING TO LAW,

THE CLAIMANT®S ATTORNEY IS ALLOWED 700 DOLLARS, PAYABLE BY
. THE EMPLOYER, FOR HIS SERVICES AT THE HEARING AND UPON THIS REVIEW,
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WCB CASE NO, 72—1969  MAY 25, 1973

BETTY M, WHETSTONE, crLaimant .

POZZ1, WILSON AND ATCHISON, CLAIMANT®S ATTYS,

SOUTHER, SPAULDING, KINSEY, WILLIAMSON AND SCHWABE, DEFENSE ATTYS,
REQUEST FOR REVIEW BY EMPLOYER :

RevieweD BY COMMISSIONE,RS WILSON AND MOORE,
THE EMPLOYER REQUESTS BOARD REVIEW OF A HEARING OFFICER®S OR-

DER WHICH REQUIRED CLAIMANT"S ATTORNEY FEES TO BE PAID BY THE EM~
PLOYER,

ISSUE
[s CLAIMANT ENTITLED TO HAVE HER ATTORNEY FEES PAID BY THE
EMPLOYER?
DISCUSSION

THE ANSWER FILED BY THE EMPLOYER ESTABLISHES THAT THE EMPLOYER
DID RESIST AUTHORIZING THE OPERATION, THE EFFORTS OF CLAIMANT®S
COUNSEL SECURED FOR CLAIMANT THE COMPENSATION TO WHICH SHE WAS
ENTITLED, ON THIS BASIS CLAIMANT 1S ENTITLED TO HAVE HER ATTORNEY
FEES PAID BY THE EMPLOYER,

THE BOARD, ON DE NOVO REVIEW, AGREES WITH THE HEARING OFFICER' S
FINDINGS AND CONCLUSIONS ON ALL ISSUES AND CONCLUDES HIS ORDER SHOULD
BE AFFIRMED IN ITS ENTIRETY,

ORDE R

THE ORDER OF THE HEARING OFFICER DATED DECEMBER 19, 1972 IS
HEREBY AFFIRMED,

CLAIMANT®S COUNSEL IS AWARDED AN ADDITIONAL 250 DOLLARS, PAY=-
ABLE BY THE EMPLOYER,, FOR HIS SERVICES TO CLAIMANT ON THIS REVIEW,

WCB CASE NO, 72—1938 MAY 25, 1973

MERIL S, WEIR, craimanT

GALTON AND POPICK, CLAIMANTYS ATTYS,

SOUTHER, SPAULDING, KINSEY, WILLIAMSON AND SCHWABE, DEFENSE ATTYS,
REQUEST FOR REVIEW BY CLAIMANT

Reviewer BY COMMISSIONERS WILSON AND SLOAN,
CLAIMANT REQUESTS BOARD REVIEW OF A HEARING OFFICERYS ORDER
WHICH AFFIRMED A SECOND DETERMINATION ORDER WHICH AWARDED CLAIM=~

ANT A PERMANENT PARTIAL DISABILITY AWARD EQUAL TO 30 DEGREES FOR
LOSS OF THE LEFT FOREARM,

ISSUE
WHAT IS THE EXTENT OF CLAIMANTYS PERMANENT PARTIAL DISABILITY?

DISCUSSION

THIS 52 YEAR OLD LADY INJURED HER LEFT WRIST SEPTEMBER IZ; 1969
WHILE OPERATING A MANGLE IN A LAUNDRY,
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Dr, THOMAS J, BAYDEN, ON FEBRUARY 1, 1971, EXCISED A GANGLJON
FROM CLAIMANT“S WRIST, BECAUSE OF CONTINUING DIFFICULTY, ON JUNE 9,
1972, DR, PETER NATHAN OPERATED FOR A SUSPECTED NEUROMA, WHICH
PROVED TO BE, ON REMOVAL, SCAR TISSUE,

THE CLAIMANT NOW COMPLAINS OF CONSTANT PAIN IN THE PALM AND
WRIST OF HER LLEFT HAND WHICH BECOMES WORSE UPON USING HER HAND AND
HAS PRECLUDED HER FROM BAKING, SEWING, EMBROIDERING, CLAIMANT
FEELS UNABLE TO RETURN TO WORK,

CLAIMANT WAS REFERRED TO THE PORTLAND REHABILITATION CENTER AND
NORMAN HICKMAN, PH, D, REPORTED CLAIMANT AS HAVING MILD PSYCHO=-
PATHOLOGY BECAUSE OF HER INJURY, HE STATED, ¢ e

Y SHE (MRS, WEIR) SEEMS GENUINELY CONCERNED WITH
HER PREDICAMENT AND SEEMS TO BE GENUINE AND HONEST
IN HER SYMPTOMS, '

THE BOARD, AFTER REVIEWING THE RECORD BEFORE THEM, CONCURS WITH
THE HEARING OFFICER'S FINDING THAT CLAIMANT'S PERMANENT PARTIAL DIS~
ABILITY DOES NOT EXCEED THAT AWARDED BY THE DETERMINATION ORDER,
HOWEVER, . THE BOARD DOES CONCLUDE THAT CLAIMANT SHOULD BE AFFORDED
FURTHER PSYCHOLOGICAL COUNSELING WHICH MIGHT ASSIST CLAIMANT TO
LEARN TO LIVE WITH HER DISABILITY AND RESUME GAINFUL EMPLOYMENT,

ORDER

THE ORDER OF THE HEARING OFFICER DATED NOVEMBER 27, 1972, AFFIRMING
THE AWARD OF PERMANENT PARTIAL DISABILITY OF 30 DEGREES OF THE LEFT
FOREARM, 1S AFFIRMED,

lT IS HEREBY FURTHER ORDERED THAT THE EMPLOYER PROVIDE TO CLAIM=
ANT, UNDER THE PROVISIONS OF ORS 656,245, APPROPRIATE PSYCHODLOGICAL.
COUNSELING TO ASSIST IN CLAIMANT'S ADJUSTMENT TO HER DISABILITY,

CLAIMANT'S ATTORNEYS, GALTON AND POPICK, ARE ENTITLED TO RE=~
COVER FROM CLAIMANT A FEE EQUAL TO 25 PERCENT OF THE COST OF PSY-
CHOLOGICAL COUNSELING, IN NO EVENT SHALL THE FEE ALLOWED HEREBY
EXCEED 1,500 DOLLARS MAXIMUM,

WCB CASE NO, 72—1826 MAY 25, 1973

JACK BOONE, craimanT

EMMONS, KYLE, KROPP AND KRYGER, CLAIMANT'S ATTYS,
CHARLES PAULSON, DEFENSE ATTY,

REQUEST FOR REVIEW BY CLAIMANT

REVIEWED BY COMMISSIONERS WILSON AND MOORE,
CLAIMANT REQUESTS BOARD REVIEW OF A HE ARING OFFICER™S ORDER

WHICH ALLOWED NO PENALTIES FOR LATE PAYMENT, NO FURTHER TEMPORARY:
TOTAL DISABILITY AND NO AWARD FOR PERMANENT PARTIAL DISABILITY-

ISSUES '

(1) SHOULD PENALTIES BE ASSESSED FOR PARTIAL LATE PAYMENT OF
TIME LOSS3Z
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(3) Is cLAIMANT ENTITLED TO AN AWARD OF PERMANENT PARTIAL DIS—
ABILITY?

(2) Is CLAIMANT ENTITLED TO FURTHER TEMPORARY TOTAL DISABILITY? .

DISCUSSION

THE BOARD HAS REVIEWED THE RECORD AND CONSIDERED THE CONTENTIONS
OF THE PARTIES RAISED IN THE BRIEFS, THE BOARD CONCLUDES THIS CLAIM
WAS PROPERLY CLOSED AND THAT NO SUFFICIENT BASIS FOR REOPENING HAS
BEEN SHOWN,

THE LACK OF OBJECTIVE MEDICAL SUPPORT FOR CLAIMANTYS SUBJECTIVE

COMPLAINTS CAUSES THE BOARD TO CONCLUDE THAT CLAIMANT 1S SUFFERING
NO REAL DISABLING RESIDUAL FROM THE ACCIDENT IN QUESTIGCN,

THE BOARD ALSO AGREES WITH THE HEARING OFFICER"S DISPOSITION
OF THE ISSUE OF PENALTIES AND FURTHERTIME LOSS, THUS, THE HEARING
OFFICER' S ORDER SHOULD BE AFFIRMED IN ALL RESPECTS,

ORDER

THE ORDER OF THE HE ARING OFFICER DATED SEPTEMBER 27, 1972 1S
HEREBY AFFIRMED,

WCB CASE NO, 72—136 MAY 25, 1973

GAYLE DIERDORFF, cLaimanT
ALAN M, LEE, CLAIMANT'S ATTY,

KOSTA AND BRANT, DEFENSE ATTY,
REQUEST FOR REVIEW BY CLAIMANT

ReVIEWED BY COMMISSIONERS MOORE AND SL.OAN,

CL.AIMANT REQUESTS REVIEW OF A HEARING OFFICER™S ORDER APPROVING
TERMINATION OF HER TEMPORARY TOTAL DISABILITY ON DECEMBER 1, 1971,

ISSUE

THE ISSUE 1S THE ALLEGED REFUSAL OF THE EMPLOYER TO PAY COMPEN=~
SATION AND-OR SUBMIT THE MATTER TO CLOSING AND EVALUATION,

DISCUSSION

CLAIMANT 1S A 55 YEAR OLD POTATO SORTER WHO SUFFERED A COMPEN~
SABLE NECK INJURY APRIL 16, 1971, WHEN SHE STRUCK HER HEAD ON A BEAM,
DRy, TENNYSON HER TREATING PHYSICIAN, DESCRIBED CLAIMANTYS INJURY AS
A CERVICAL STRAIN WITH FUNCTIONAL OVERLAY,

Dr, TENNYSON RELEASED CLAIMANT FOR “LIGHT' WORK AS OF DECEMBER
1, 1971, ON DECEMBER 2, 1971, UPON BEING ADVISED THAT THE DUTIES
INVOLVED IN HER REGUALR JOB CONSTITUTED LIGHT WORK, HE STATED SHE
COULD RETURN TO HER REGULAR EMPLOYMENT, A SECOND PHYSICIAN, DR,
KLUMP, ALSO AGREED CLAIMANT COULD RETURN TO HER REGUL.AR WORK,
CLAIMANT HOWEVER, TESTIFIED THAT SHE HAD NOT BEEN ABLE TO DO SO,

THE HEARING OFFICER CONCL.UDED AND THE BOARD CONCURS, THAT THE
MEDICAL. OPINION OF DRS, TENNYSON, AND KLUMP SUPPORTED A FINDING
THAT CLAIMANTY%S CONDITION JUSTIFIED TERMINATION OF TIME LOSS AS OF
DECEMBER 1, 1971, IN ACCORDANCE WITH ORS 656,268 (2),
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IT sHOULD BE CAREFULLY NOTED THAT THE BOARD, IN APPROVING TER=
MINATION OF CLAIMANT %S TEMPORARY TOTAL DISABILITY COMPENSATION, HAS
NOT PASSED ON THE QUESTION OF WHETHER CLAIMANT IS MEDICALLY STA~
TIONARY, THE OCCURRENCE OF THE TWO EVENTS IS NOT NECESSARILY SIM=—
ULTANEOUS AS A MATTER OF FACT AND THE PROVISIONS OF ORS 656,268
RECOGNIZE THIS, THUS, THIS ORDER SHOULD NOT BE INTERPRETED AS DIS~
PENSING WITH A CLOSURE PURSUANT TO ORS 656,268,

ORDER

THE ORDER OF THE HEARING OFFICER DATED OCTOBER 16, 1972, IS
HEREBY AFFIRMED,

WCB CASE NO, 72—2015  MAY 25, 1973

GARY G, HILL, craimanT

COLLEY AND MORRAY, CLAIMANT'S ATTYS,
RHOTEN, RHOTEN AND SPEERSTRA, DEFENSE ATTYS,
REQUEST FOR REVIEW BY CLAIMANT

REVIEWED BY COMMISSIONERS WILSON AND MOORE,
CL.AIMANT REQUESTS BOARD REVIEW OF A HEARING OFFICER'S ORDER

AFFIRMING THE DENIAL OF HIS CLLAIM FOR KNEE INJURY, CONTENDING THE
CLAIM IS COMPENSABLE AND ITS DENIAL WAS UNREASONABLE,

ISSUE
Dio CLAIMANT SUFFER A COMPENSABLE INJURY TO HIS RIGHT KNEE?
DISCUSSION

THE HEARING OFFICER AFFIRMED THE DENIAL BASICALLY ON THE LACK
OF PROOF OF CAUSAL CONNECTION,

Uris v, SCD, 247 OR 420 (1967) STATES..e.

YIN THE COMPENSATION CASES HOLDING MEDICAL TESTI=
MONY UNNECESSARY TO MAKE A PRIMA FACIE CASE OF
CAUSATION, THE DISTINGUISHING FEATURES ARE AN
UNCOMPLICATED SITUATION, THE IMMEDIATE APPEARANCE
OF SYMPTOMS, THE PROMPT REPORTING OF THE OCCURRENCE
BY THE WORKMAN TO HIS SUPERIOR AND CONSULTATION
WITH A PHYSICIAN, AND THE FACT THAT THE PLAINTIFF
WAS THERETOFORE IN GOOD HEALTH AND FREE FROM ANY
DISABILITY OF THE KIND INVOLVED, A FURTHERRELEVANT
FACTOR IS THE ABSENCE OF EXPERT TESTIMONY THAT THE
ALLEGED PRECIPITATING EVENT COULD NOT HAVE BEEN
THE CAUSE OF THE INJURY, '

THE BOARD CONCLUDES FROM ITS REVIEW THAT THE HEARING OFFICER

CORRECTLY APPLIED THIS INTERPRETATION OF THE LAW TO THE FACTS AND
HIS ORDER SHOULD THEREFORE BY AFFIRMED,

ORDER

THE ORDER OF THE HEARING OFFICER DATED OCTOBER 19, 1972 IS
AFFIRMED,
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WCB CASE NO, 72—2622 MAY 29, 1973

JOHN C, LANE, craimaNT :
EMMONS, KYLE, KROPP AND KRYGER, CLAIMANT'S ATTYS,
KEITH D, SKELTON, DEFENSE ATTY, : :
REQUEST FOR REVIEW BY CLAIMANT

REVIEWED BY COMMISSIONERS WILSON AND SL.OAN,

CLAIMANT HAS REQUESTED BOARD REVIEW OF A HEARING OFFICER"S OR-
DER WHICH ORDERED THE EMPLOYER TO ACCEPT CLAIMANT' S CLAIM FOR IN~
CREASED COMPENSATION ON ACCOUNT OF AGGRAVATION AND WHICH ESTABLISHED
JUNE 2, 1972, AS THE BEGINNING DATE OF CLAIMANT'S TEMPORARY TOTAL
DISABILITY, CONTENDING TIME LOSS SHOULD HAVE BEEN ALLOWED FROM
APRIL 17, 1972, :

ISSUE

THE ONLY ISSUE ON REVIEW IS THE DATE ON WHICH TEMPORARY TOTAL.
DISABILITY PAYMENTS SHOULD COMMENCE,

DISCUSSION

THlS CL.AIMANT SUFFERED A COMPENSABLE LOW BACK INJURY ON JUNE 24,
1969, AND THE CLAIM WAS CLOSED ON JULY 15, 1970 BY A DETERMINATION
ORDER GRANTING CERTAIN DISABILITY BENEFITS,

CLAIMANT PRESENTED A CLAIM FOR AGGRAVATION TO THE EMPLOYERYS
INSURANCE CARRIER ON JUNE 2, 1972 WITH A SUPPORTING MEDICAL REPORT
FROM DR, A, GURNEY KIMBERLEY, DATED APRIL 17, 1972 RECOMMENDING
A SPINAL FUSION, THE SPINAL FUSION WAS PERFORMED ON AUGUST 7, 1972,

CL.AIMANT FILED A REQUEST FOR HEARING ON HIS CLAIM FOR AGGRAVATION
SINCE THE EMPLOYER NEITHER DENIED NOR ACCEPTED THE CLAIM FOR AGGRA-
VATION AND HIS FAILURE TO DO SO WITHIN 60 DAYS THEREBY CONSTITUTED
A DE FACTO DENIAL OF THE CLAIM FOR AGGRAVATION,

UPON HEARING CLAIMANTYS TESTIMONY AT THE HEARING, THE EMPLOYER
THEREUPON ACCEPTED HIS CLAIM, THE HEARING OFFICER ORDERED PAYMENT
OF TEMPORARY TOTAL DISABILITY TO BEGIN ON JUNE 2, 1972,

PRIOR TO JANUARY 1, 1966, THE LAW RELATING TO APPLICATIONS FOR
INCREASED COMPENSATION ON ACCOUNT OF AGGRAVATION PROVIDED, ¢ o

"ORS 656,276

(2) No INCREASE OR REARRANGEMENT IN COMPENSATION SHALL
BE OPERATIVE FOR ANY PERIOD PRIOR TO THE APPLICATION
THEREFOR, '

THAT PROVISION WAS REPEALED BY SECTION 95, CHAPTER 285 OREGON
LAWS OF 1965, THUS, THE HEARING OFFICER WAS NOT REQUIRED TO LIMIT
CLAIMANTYS COMPENSATION TO THE PERIOD OF JUNE 2, 1972, SINCE 1965
THE QUESTION OF WHEN TEMPORARY TOTAL DISABILITY SHOULD COMMENCE
IN AN AGGRAVATION SITUATION RELATES BASICALLY TO DECIDING WHEN THE
CLAIMANT WAS NO LONGER ABLE TO CONTINUE IN HIS REGULAR EMPLOYMENT,

. DR. KIMBERLEY®S REPORT ESTABLISHES THAT ON APRIL 17, 1972 CLAIM=~
ANT WAS UNABLE TO PERFORM HIS “REGULAR EMPLOYMENT! WHICH 1S THE
BASIS FOR ENTITLEMENT TO TEMPORARY TOTAL DISABILITY, DR, KIMBERLEY%S
REPORT CONSTITUTES THE FIRST SATISFACTORY EVIDENCE THAT CLAIMANT®:S
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PREVIOUSLY STABLE CONDITION HAD CHANGED, THE BOARD CONCLUDES THAT
CLAIMANT 1S ENTITLED TO TEMPORARY TOTAL DISABILITY COMPENSATION

COMMENCING ON APRIL 17, 1972, RATHER THAN JUNE 2, 1972 AS FOUND BY
THE HEARING OFFICER, '

ORDER

THE ORDER OF THE HEARING OFFICER IS MODIFIED TO ALLOW CLAIMANT
TIME LOSS BENEFITS COMMENCING AS OF APRIL 17, 1972, RATHER THAN
JUNE 2, 1972, I[N ALL OTHER RESPECTS, THE HEARING OFFICERYS ORDER
IS AFFIRMED,

SAIF CLAIM NO, NC 44038 MAY 29, 1973

HARRY ISSEL, JR,, cLaimanT
STATE ACCIDENT INSURANCE FUND, DEFENSE
OWN MOTION DETERMINATION

THIS CLAIM WAS FILED FOR AN INJURY OF OCTOBER 9, 1966 WHILE
CLAIMANT WAS EMPLOYED AS CHIEF OF POLICE FOR THE CITY OF COTTAGE
GROVE,

THE CLAIM WAS CLOSED DECEMBER 6, 1966 WITHOUT AN AWARD OF
PERMANENT PARTIAL DISABILITY, THE STATE ACCIDENT INSURANCE FUND
SUBSEQUENTLY REOPENED THE CLAIM FOR FURTHER TREATMENT, CLAIMANT
UNDERWENT A LUMBAR LAMINECTOMY AUGUST 1, 1972 AND WAS RELEASED
TO RETURN TO REGULAR WORK DECEMBER 1, 1972,

. CLAIMANT IS WORKING AND ATTENDING CLASSES AT PORTL.AND STATE
UNIVERSITY,

DR. HOCKEY"S CLOSING REPORT OF MAY 8, 1973, ALTHOUGH INDICATING
CLAIMANT HAS A FULL RANGE OF BACK MOTION WITHOUT ANY PAIN, NO TEN=-
DERNESS IN THE BACK AND NO NEUROLOGICAL ABNORMALITIES, CONCLUDES
HE DOES HAVE A “VERY MINIMAL PERMANENT PARTIAL DISABILITY, Y

ORDER

It 1s THEREFORE ORDERED THAT CLAIMANT IS ENTITLED TEMPORARY
TOTAL DISABILITY FOR THE PERIOD FROM APRIL 23, 1972 TO DECEMBER 1,
1972 LESS TIME WORKED, AND AN AWARD OF 5 PERCENT LOSS OF AN ARM
BY SEPARATION FOR UNSCHEDULED DISABILITY,

NOTICE OF APPEAL
PURSUANT TO ORS 656,278,444

THE CLAIMANT HAS NO RIGHT TO A HEARING, REVIEW OR APPEAL. ON
THIS AWARD MADE BY THE BOARD ON ITS OWN MOTION,

THE STATE ACCIDENT INSURANCE FUND MAY REQUEST A HEARING ON THIS
ORDER,

THIS ORDER IS FINAL UNLESS WITHIN 30 DAYS FROM THE DATE HEREOF

THE STATE ACCIDENT INSURANCE FUND APPEALS THIS ORDER BY REQUESTING
A HEARIN G,
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WCB CASE NO, 72—682 MAY 29, 1973

KEITH J, BISHOP , cLAammaNT

HIBBARD, CALDWELL, CANNING AND SCHULTZ, CLAIMANT'S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,

REQUEST FOR REVIEW BY CLAIMANT

REVIEWED BY COMMISSIONERS WILSON AND SLOAN,

CLAIMANT REQUESTS BOARD REVIEW OF A HEAR NG OFFICER™S ORDER
WHICH AWARDED HIM 25 PERCENT LOSS OF THE LEFT LEG CONTENDING HIS
DISABILITY EXCEEDS THAT AWARDED,

ISSUE

WHAT 1S THE EXTENT OF CLAIMANT®S PERMANENT DISABILITY?
DISCUSSION

CLAIMANT’ IS A 38 YEAR OLD CEMENT FINISHER WHO SUFFERED AN IN-
JURY TO HIS LEFT LEG ON JUNE 2, 1970, WHILE WORKING FOR CASCADE
CONSTRUCTION COMPANY ON A ROAD PROJECT NEAR WILSONVILLE, OREGON,

IN SPITE OF EXCELLENT MEDICAL TREATMENT CLAIMANT IS LEFT WITH
RESIDUAL PERMANENT IMPAIRMENT CONSISTING OF TENDERNESS ABOUT THE
KNEE, LIGAMENTOUS LAXITY AND CHONDROMALACIA, A PATELLECTOMY
MAY EVENTUALLY BE REQUIRED B UT HIS PRESENT CONDITION DOES NOT NOW
WARRANT THE PROCEDURE,

ALTHOUGH CLAIMANT IS A HIGHLY MOTIVATED WORKMAN, HIS RESIDUAL
IMPAIRMENT HAS PROVED TO BE A REAL HANDICAP IN PERFORMING HIS TRADE,
HOWEVER, THE TEST FOR RATING DISABILITY IN THE EXTREMITIES IS BASED
ON LOSS OF PHYSICAL FUNCTION NOT ON LOSS OF EARNING CAPACITY AND
THUS THE BOARD IS RESTRICTED IN CONSIDERING THE PISABLING EFFECT OF
THIS INJURY,

HAVING REVIEWED THE RECORD DE NOVO, THE BOARD CONCURS WITH THE
RATING OF DISABILITY MADE BY THE HEARING OFFICER AND THEREFORE CON-
CLUDES HIS ORDER SHOULD BE AFFIRMED,

ORDER

THE ORDER OF THE HEARING OFFICER DATED DECEMBER 11, 1972 1S
HEREBY AFFIRMED,

WCB CASE NO, 72—3122 JUNE 1, 1973
ALB ERT GREEN, CLAIMANT

ORDER OF DISMISSAL

ON mMAY 9, 1973 THE FUND MOVED TO DISMISS THE CLAIMANT s
REQUEST FOR REVIEW ON THE GROUNDS THAT THE CLAIMANT FAILED TO
PROPERLY PERFECT AN APPEAL, ON MAY 16, 1973 THE BOARD GRANTED
CLAIMANT 10 DAYS WITHIN WHICH TO RESPOND TO THE MATTER, NO
RESPONSE WAS MADE,

T APPEARS THAT THE REQUEST FOR REVIEW WAS NOT SERVED ON THE

OTHER PARTIES WITHIN THE TIME REQUIRED BY LAW AND THUS, THE BOARD
LACKS JURISDICTION TO REVIEW,

HE ORDER ON REVIEW IS DISMISSED,
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WCB CASE NO, 72—2051 MAY 29, 1973

TODD W, DUBELL, beceasep

COONS, MALAGON AND COLE, CLAIMANT%S ATTYS.
PHILIP A, MONGRAIN, DEFENSE ATTY,

ORDER ON REVIEW

ReViEWED BY COMMISSIONERS WILSON AND SLOAN,

THE BENEFICIARIES REQUEST BOARD REVIEW OF A HEARING OFFICER"®S
ORDER DISMISSING THEIR CLAIM FOR BENEFITS,

ISSUE

ARE THE BENEFICIARIES ENTITLED TO ENTRY OF AN AWARD OF PERMA—
NENT DISABILITY UNDER THE CIRCUMSTANCES OF THE INSTANT CASE?

DISCUSSION

DeEsPITE THE EXCELLENT ARGUMENT FILED ON BEHALF OF THE BENEF I~
ClARIES, THE BOARD CONCLUDES THE RULINGS IN MAJORS VvV, SAIF, 3 OR APP
505 (1970) AND MARSHALL VvV, SAIF, 94 OR ADV SH 1400, —===~OR APP===(1972)

WHICH DO RELY ON FERTIG V, SCD, 254 OR 136 (1969) APPLY TO DEFEAT
THE BENEFICIARIES ARGUMENT,

THE ORDER OF THE HEARING OFFICER SHOULD BE AFFIRMED,
ORDER

THE ORDER OF THE HEARING OFFICER DATED JANUARY 23, 1973 IS AFFIRMED,

WCB CASE NO, 72—2246 MAY 29, 1973

RICHARD E, DONKERS, craimanT

POZZ1, WILSON AND ATCHISON, CLAIMANT.S ATTYS,
KEITH SKELTODN, DEFENSE ATTY,

REQUEST FOR REVIEW BY CLAIMANT

ReEVIEWED BY COMMISSIONERS WILSON AND SLOAN,

CLAIMANT REQUESTS BOARD REVIEW OF A HEARING OFFICERY®S ORDER
WHICH AFFIRMED A DETERMINATION ORDER GRANTING HIM 16 DEGREES (5
PERCENT) FOR UNSCHEDULED DISABILITY TO THE LOW BACK, 40,5 DEGREES

(30 PERCENT) PARTIAL LOSS RIGHT FOOT, 20,25 DEGREES (15 PERCENT) PA
PARTIAL LOSS OF LEFT FOOT,

ISSUE
WHAT 1S THE EXTENT OF CLAIMANTYS PERMANENT PARTIAL DISABILITY?
DISCUSSION
GiIVING WEIGHT TO THE HEARING OFFICERYS OBSERVATIONS OF CLAIMANTY®S
CREDIBILITY, THE BOARD CONCURS WITH THE FINDING OF THE HEARING OFFICER

AND ADOPTS HIS ORDER AFFIRMING THE AWARDS OF DISABILITY MADE BY THE
DETERMINATION ORDER,
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ORDER

THE ORDER OF. THE HEARING OFFICER DATED NOVEMBER 14, 1972 IS
HEREBY AFFIRMED,

SAIF CLAIM NO, AB 114432 MAY 29, 1973

DONALD F, RUDISIL, cLaimanT

MYRICK, COULTER, SEAGRAVES AND NEALY, CLAIMANT'S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,

OWN MOTION DETERMINATION

THIS CLAIM WAS FILED FOR AN INJURY SUSTAINED MARCH 12, 1965,
CLAIMANT HAS UNDERGONE TWO LAMINECTOMIES, ONE IN 1965 AND ONE IN
1967, HE HAS BEEN AWARDED PERMANENT PARTIAL DISABILITY EQUAL TO
50 PERCENT LOSS OF AN ARM FOR UNSCHEDULED DISABILITY,

ON MAY 13, 1971 CLAIMANT WAS ADVISED BY THE STATE ACCIDENT IN~
SURANCE FUND THAT HIS CLAIM WAS REOPENED AND A CERVICAL ARTHRODESIS
WAS AUTHORIZED,

By rePOrRT OF MmAY 1, 1973, DR, ROY HANFOR STATES CLAIMANT HAS
NOT UNDERGONE THE AUTHORIZED SURGERY AND WISHES TO FOREGO IT UNTIL
A FUTURE TIME,

ORDER

IT 1s THEREFORE ORDERED CLAIMANT IS ENTITLED TO TEMPORARY TOTAL.
DISABILITY FROM JANUARY 27, 1971 TO APRIL. 20, 1973, AND AN ADDITIONAL
AWARD FOR PERMANENT PARTIAL DISABILITY EQUAL TO 10 PERCENT LOSS OF
AN ARM FOR UNSCHEDULED DISABILITY, MAKING A TOTAL AWARD FOR PERMA~
NENT PARTIAL DISABILITY EQUAL TO 60 PERCENT LOSS OF AN ARM FOR UN=-
SCHEDULED DISABILITY,

NOTICE OF APPEAL
PURSUANT TO ORS 656 ,278,44

THE CLAIMANT HAS NO RIGHT TO A HEARING, REVIEW OR APPEAL ON THIS
AWARD MADE BY THE BOARD ON ITS OWN MOTION,

THE STATE ACCIDENT INSURANCE FUND MAY REQUEST A HEARING ON THIS
ORDER,

THIS ORDER IS FINAL UNLESS WITHIN 30 DAYS FROM THE DATE HEREOF

THE STATE ACCIDENT INSURANCE FUND APPEALS THIS ORDER BY REQUESTING
A HEARING,

WCB CASE NO, 72-2187 MAY 29, 1973

CECIL MCCARTY, cLaimaNT

COONS, MALAGON AND COLE, CLAIMANT'S ATTYS,

SOUTHER, SPAULDING, KINSEY, WILLIAMSON AND SCHWABE, DEFENSE ATTYS,
REQUEST FOR REVIEW BY CLAIMANT

REVIEWED BY COMMISSIONERS WILSON AND SLOAN,
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L

GeenBlautoas e gas

CLAIMANT SEEKS BOARD REVIEW OF A HEARING OFFICER'S ORDER WHICH
SUSTAINED THE DENIAL OF HIS CLAIM,

ISSUE

DID CLAIMANT SUSTAIN A NEW COMPENSABLE INJURY JULY 24, 1972, OR
WAS IT A AGGRAVATION OF A PREEXISTING CONDITION?

DISCUSSION

THE APPELLANT AGREES THAT THE HEARING OFFICER CORRECTLY FOUND
THE FACTS BUT HE ARGUES THAT THEY SHOW A NEW INJURY WITHIN THE
MEANING OF THE OREGON WORKMEN'S COMPENSATION LAW RATHER THAN- AN
AGGRAVATION AS FOUND BY THE HEARING OFFICER,

WRESTLING 24 FOOT LONG 6 INCH BY 14 INCH BEAMS UNQUESTIONABLY
PUTS GREAT STRESS ON THE SPINAL COLUMN AND' ITS SUPPORTING MUSCLES
AND LIGAMENTS, DR, DEGGE REPORTS WHEN HE SAW CLAIMANT ON JULY 25,
1972, THAT CLAIMANT WAS COMPLAINING OF Y ACUTE, RECURRENT BACK
ACHES', ORDINARILY WHEN A PHYSICIAN USES THE WORD "ACUTE"Y, HE IN~
TENDS TO DENOTE A CONDITION OF SUDDEN ONSET, BUT SHORT AND RELE~
TIVELY SEVERE DURATION, DR, DEGGE ALSO CALLED THE INCIDENT IN QUES~
TION THE “CURRENT! INJURY WHICH DENOTES A NEW ACCIDENT,

THE INHERENT NATURE OF THE WORK IN QUESTION PLUS DR, DEGGES"'
CHARACTERIZATION OF THE PHYSICAL CONSEQUENCES TO THE CLAIMANT,
LEADS THE BOARD TO CONCLUDE WITHOUT QUESTION THAT CLAIMANT SUFFERED
A NEW COMPENSABLE INJURY ON JULY 24, 1972,

FOR THE REASONS STATED, THE ORDER OF THE HEARING OFFICER $ OULD
BE REVERSED AND THE CLAIM REMANDED TO THE EMPLOYER FOR PAYMENT
OF COMPENSATION AS REQUIRED BY LAW,

ORDER

THE ORDER OF THE HEARING OFFICER DATED NOVEMBER 13, 1972, IS
HEREBY REVERSED AND THE CLAIMANT'S CLAIM IS REMANDED TO THE EM=-
PLOYER FOR ACCEPTANCE AND PAYMENT OF BENEFITS IN ACCORDANCE WITH
THE WORKMENYS COMPENSATION LAW,

COUNSEL. FOR THE CLAIMANT IS AWARDED A REASONABLE ATTORNEY FEE

IN THE AMOUNT OF 750 DOLLARS PAYABLE BY THE EMPLOYER FOR HIS SER-
VICES AT THE HEARING AND A BOARD REVIEW,

WCB CASE NO, 72—892 MAY 29, 1973
BILLY J, WALLS, crLaimanT
WILLNER, BENNETT AND LEONARD, CLAIMANT'S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,
REQUEST FOR REVIEW BY CLAIMANT
REVIEWED BY COMMISSIONERS WILSON AND SLOAN,

CLAIMANT APPEALS THE HEARING OFFICERY™S ORDER WHICH SUSTAINED
THE DENIAL OF AGGRAVATION AND DISMISSED THE REQUEST FOR HEARING,

ISSUE

Has CLAIMANT SUFFERED AN AGGRAVATION OF HIS COMPENSABLE LOW
BACK INJURY?
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DISCUSSION

CLAIMANT SUSTAINED A COMF’ENSABLE INJURY AUGUST 12, 1968, WHILE
EMPLOYED BY ESCO CORPORATION,

FOLLOWlNG A DENIAL BY THE STATE ACCIDENT INSURANCE FUND OF A
CLAIM FOR COMPENSATION ON ACCOUNT OF AGGRAVATION, A HEARING WAS
HELD ON THE ISSUE OF JURISDICTION, BY HIS ORDER OF JULY 13, 1972, THE
HEARING OFFICER FOUND CLAIMANT HAD SATISFIED THE JURISDICTIONAL RE-—
QUIREMENTS OF THE AGGRAVATION STATUTE AND THE CLAIM SHOULD BE HEARD
ON THE MERITS,

AT THE HEARING CLAIMANT GAVE A DETAILED MEDICAL HISTORY WHICH
WAS CONFLICTING WITH THE HISTORY GIVEN BY DR, PARROTT, THE CLAIM=
ANT ATTEMPTED TO EXPLAIN HIS MAKING CLAIM UNDER A NON—-OCCUPATIONSL.
INSURANCE POLICY AS HAVING BEEN DONE UPON THE ADVICE OF HIS EMPLOYER'S
SAFETY DIRECTOR,

THE HEARING OFFICER FOUND A COMPLETE LACK OF CREDIBILITY IN
CLAIMANT'S TESTIMONY AND FOUND THAT CLAIMANT HAD FAILED TO SUSTAIN
THE BURDEN OF PROVING AN AGGRAVATION,

HAVING REVIEWED THE RECORD DE NOVO.IN LIGHT OF THE HEARING OFFI~
CER"S OBSERVATIONS OF CLAIMANT' S CREDIBILITY, THE BOARD CONCURS WITH
HIS FINDINGS AND CONCLUSIONS AND CONCLUDES HIS ORDER SHOULD BE
AFFIRMED,

ORDER

THE ORDER OF THE HEARING OFFICER DATED OCTOBER 17, 1972 IS
HEREBY AFFIRMED,

WCB CASE NO, 68141 MAY 30, 1973

MICHAEL G, DARDIS, cLAaimanT
EMPLOYERS INSURANCE OF WAUSAU, DEFENSE
OWN MOTION ORDER

ON MAY 9, 1966 CLAIMANT SUFFERED A LOW BACK INJURY ARISING OUT
OF AND IN THE COURSE OF HIM WMPLOYMENT BY GOULD NATIONAL BATTERIES,
INC, IN SALEM, OREGON, THE FIRST CLOSURE OF HIS CLAIM OCCURRED ON
NOVEMBER 21, 1967, THE FIVE YEAR PERIOD FOR FILING A CLAIM OF AGGRA~
VATION ACCORDINGLY EXPIRED ON NOVEMBER 21, 1972,

ON FEBRUARY 21, 1973, THE BOARD RECEIVED A LETTER FROM CLAIM~
ANT SEEKING "OWN MOTION! REOPENING OF HIS CLAIM FOR TREATMENT OF
NEWLY DEVELOPED PROBLEMS,

CLAIMANT HAS NOW SUBMITTED TWO MEDICAL REPORTS, THE FIRST, A

REPORT FROM DR, JOHN RAAF DATED APRIL 4, 1973 AND THE SECOND, A
REPORT FROM DR, DUDLEY BRIGHT, CLAIMANT%S TREATING F’HYSlClAN DATED

MAY 11, 1973,

THESE REPORTS, ATTACHED HERETO AS EXHIBIT "A" AND "B' RESPEC-
T IVELY, ARE INCORPORATED AS A PART OF THIS ORDER,

THESE REPORTS ADEQUATELY SUPPORT THE CLAIMANT'S REQUEST FOR
OWN MOTION RELIEF,
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ORDER

CL.AIMANT'S CL.AIM FOR INJURIES OCCURRING ON MAY 9, 1966 IS HEREBY
REMANDED TO EMPLOYER%S INSURANCE OF WAUSAU ACTING AS THE WORK~—
MEN, S COMPENSATION INSURANCE CARRIER FOR GOULD NATIONAL BATTERIES,
INC, FOR REOPENING AS OF NOVEMBER 13, 1972 AND THE PROVISION OF BENE~
FITS UNTIL HIS CONDITION AGAIN BECOMES MEDICALLY STATIONARY,

NOTICE OF APPEAL

PURSUANT TO ORS 6564278444

THE CLAIMANT HAS NO RIGHT TO A HEARING, REVIEW OR APPEAL ON
TH1S AWARD MADE BY THE BOARD ON ITS OWN MOTION,

THE EMPLOYER MAY REQUEST A HEARING ON THIS ORDER,

THIS ORDER is5 FINAL UNLESS WITHIN 30 DAYS FROM THE DATE HEREOF
THE EMPLOYER APPEALS THIS ORDER BY REQUESTING A HEARING,

WCB CASE NO, 69—321 MAY 30, 1973

CLYDE R, STAIGER' CLAIMANT

A, C, ROLL, CLAIMANT%s ATTY,
DEPARTME NT OF JUSTICE' DEFENSE ATTY.
REQUEST FOR REVIEW BY CLAIMANT

REVIEWED BY COMMISSIONERS WILSON AND MOORE,

CLAIMANT REQUESTS BOARD REVIEW OF A HEARING OFFICER'S ORDER
FINDING HIM PERMANENTLY PARTIALILY DISABL.ED RATHER THAN PERMANENTLY
TOTALLY DISABLED, HE ALSO OBJECTS TO THE HEARING OFFICER'S FAILURE
TO AWARD COMPENSATION BETWEEN JANUARY 16, 1969 AND OCTOBER 20, 1969
AND TO H1S REFUSAL TO REQUIRE THE STATE ACCIDENT INSURANCE FUND TO
PAY THE COST OF A CERTAIN MEDICAL REPORT,

ISSUES
(1) WHAT 1S THE EXTENT OF CLAIMANT"S PERMANENT DISABILITY?

(2) Is THE STATE ACCIDENT INSURANCE FUND RESPONSIBLE FOR DR,
GEORGE C, D, KJAERS' MEDICAL REPORT?

(3) Is COMPENSATION OWING FOR THE PERIOD JANUARY 16, 1969 TO
OCTOBER 20, 19697

DISCUSSION

AFTER REVIEWING THE RECORD DE NOVO AND STUDYING THE BRIEFS SUB-—
MITTED THE BOARD CONCURS WITH THE FINDINGS AND CONCLUSIONS OF THE
HEARING OFFICER AND CONCLUDES HIS ORDER SHOULD BE AFFIRMED IN ITS
ENTIRETY,

ORDER

THE ORDER OF THE HEARING OFFICER DATED AUGUST 24, 1972 IS AFFIRMED,
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WCB CASE NO, 72—2856 ... JUNE 1, 1973

CASMER FERGEL., becepenT ,

POAAI, WILSON AND ATCHISON, CLAIMANT'S ATTYS,

SOUTHER, SPAULDING, KINSEY, WILLIAMSON AND SCHWABE, DEFENSE ATTYS,
REQUEST FOR REVIEW BY EMPLOYER . ‘ :

ON APRIL 23, 1973 THE EMPLOYER REQUESTED BOARD REVIEW OF A
HEARING OFFICER'S ORDER ALLOWING THE CLAIM OF THE BENEFICIARIES IN
THE ABOVE—-ENTITLED CASE FOR WORKMEN'S COMPENSATION BENEFITS ARISING
OUT OF THE DECEDENT'S LEATH,

ON MAY 30, 1973 THE BOARD RECEIVED A JOINT PETITION AND ORDER OF
BONA FIDE DISPUTE SETTLEMTN WHEREIN THE PARTIES TO THIS DISPUTE HAVE
AGREED TO SETTLE AND COMPROMISE THE MATTER IN ACCORDANCE WITH THE
TERMS OF THE JOINT PETITION WHICH 1S ATTACHED HERETO AS EXHIBIT A",

THE BOARD, BEING NOW FULLY ADVISED, CONCLUDES THE AGREEMENT
1S FAIR AND EQUITABLE TO BOTH PARTIES,

ORDER

IT IS THEREFORE ACCORDINGLY ORDERED THAT THE JOINT PETITION AND
ORDER OF BONA FIDE DISPUTE SETTLEMENT BE EXECUTED ACCORDING TO
ITS TERMS,

THE REQUEST FOR REVIEW NOW PENDING BEFORE THE BOARD IS HEREBY
DISMISSED,

SETTLEMENT
FACTS

FOR A RESUME OF FACTS WHICH EXPLAIN THE DISPUTE CONCERNING COM~
PENSABILITY THE BOARD IS URGED TO REVIEW THE OPINION AND ORDER OF
ITS HEARING OFFICER, A COPY OF WHICH IS APPENDED HERETO AND MADE
APART OF THIS JOINT PETITION,

SUBSEQUENT TO RECEIPT OF THE HEARING OFFICER™S OPINION AND ORDER
EMPLOYER TIMELY FILED A REQUEST FOR BOARD REVIEW, 'URGING REVERSAL.
OF THE HEARING OFFICER'S FINDING, TO-WIT,,4 THAT THE NERVOUSNESS
FOLLOWING A COMPENSABLE INJURY OF OCTOBER 28, 1970, WAS CAUSED BY
SAID INJURY AND WAS A MATERIAL, CONTRIBUTING FACTOR WHICH TAT A MIN=
IMUM' AGGRAVATED THE DECEDENT'S HEART CONDITION CAUSING DEATH,

THE PARTIES AGREE THAT A BONA FIDE DISPUTE EXISTS CONCERNING
COMPENSARILITY OF DECEDENT'S HEART ATTACK AND EACH HAS EVIDENCE
SUSTAINING ITS VIEW,

PETITION

CLAIMANT, ISABELLE H, FERGEL, WIFE AND BENEFICIARY OF CASMER
FERGEL, ACTING FOR HERSELF AND.- AS A GUARDIAN OF THE CHILDRE OF THE
DECEDENT, IN PERSON AND BY HER ATTORNEY, DAN O'LEARY (POZZI, WILSON
AND ATCHISON) , AND RESPONDENT, BOISE CASCADE CORPORATION, IN PERSON
AND BY ITS ATTORNEY, ROBERT E, JOSEPH, JR, (SQUTHER, SPAULDING,
KINSEY, WILLIAMSON AND SCHWABE) , NOW MAKE THIS JOINT PETITION TO
THE BOARD AND STATE, ,.

1, ISABELLE H, FERGEL AND BOISE CASCADE CORPORATION HAVE ENTERED
INTO AN AGREEMENT TO DISPOSE OF THIS CLAIM FOR THE TOTAL SUM OF

52



SEVENTEEN THOUSAND FIVE HUNDRED TWENTY DOLLARS (17,520 DOLLARS),
SAID SUM TO INCLUDE ALL "BENEFITS' AND ATTORNEY FEES,

2. THE PARTIES AGREE THAT TWO THOUSAND FIVE HUNDRED TWENTY
DOLLARS (2,520 DOLLARS) OF THE SETTLEMENT AMOUNT HAS ALREADY
BEEN PAID TO CLAIMANT LEAVING A BALANCE OF FIFTEEN THOUSAND DOLLARS
(15,000 DOLLARS) DUE AND PAYABLE,

3, THE PARTIES FURTHER AGREE THAT FROM THE SETTLEMENT PROCEEDS
TWO THOUSAND DOLLARS (2,000 DOLLARS) SHALL BE PAID TO THE FIRM OF
POZZ1, WILSON AND ATCHISON AS A REASONABLE AND PROPER ATTORNEYS
FEE,

<

4.4 BOTH CLAIMANT AND RESPONDENT STATE THAT THIS JOINT PETITION
FOR SETTLEMENT IS BEING FILED PURSUANT TO ORS 656,289 (4) AUTHOR-—
IZING REASONABLE DISPOSITION OF DISPUTED CLAIMS,

Se ALL PARTIES UNDERSTAND THAT IF THIS PAYMENT IS APPROVED BY
THE BOARD AND PAYMENT MADE THEREUNDER, SAID PAYMENT IS IN FULL,
FINAL, AND COMPLETE SETTLEMENT OF ALL CLAIMS WHICH CLAIMANT OR
HER CHILDREN HAVE OR MAY HAVE AGAINST RESPONDENT FOR INJURIES CLAIMED
OR THEIR RESULTS, INCLUDING ATTORNEYS FEES, AND ALL YBENEFITS' UNDER
THE WORKMEN'S COMPENSATION LAW AND THAT SHE AND HER CHILDREN WILL
CONSIDER SAID AWARD AS BEING FINAL,

64 - lT 1S EXPRESSLY UNDERSTOOD AND AGREED BY ALL PARTIES THAT
THIS IS A SETTLEMENT OF A DOUBTFUL AND DISPUTED CLAIM AND 1S NOT AN
ADMISSION OF LIABILITY ON THE PART OF THE RESPONDENT, BY WHOM LiA~
BILITY IS EXPRESSLY DENIED, THAT IT IS A SETTLEMENT OF ANY AND ALL
CLAIMS WHETHER SPECIFICALLY MENTIONED HEREIN OR NOT, UNDER THE
WORKMEN' S COMPENSATION L AW,

WHEREFORE, THE PARTIES HEREBY STIPULATE TO AND JOIN IN THIS PE-
TITION TO THE BOARD TO APPROVE THE FOREGOING SETTLEMENT AND TO
AUTHORIZE PAYMENT OF THE SUMS SET FORTH ABOVE PURSUANT TO ORS
656,289 (4) IN FULL AND FINAL SETTLEMENT BETWEEN THE PARTIES AND
TO ISSUE AN ORDER APPROVING THIS COMPROMISE AND WITHDRAWING THIS
CL.AIM,

WCB CASE NO, 72—-1628 JUNE 1, 1973

RUSSELL LEERS, craimanT

POZZzl, WILSON, AND ATCHISON, CLAIMANT'S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,

REQUEST FOR REVIEW BY SAIF

REVIEWED BY COMMISSIONERS WILSON, SLOAN AND MOORE,
THE STATE ACCIDENT INSURANCE FUND REQUESTS BOARD REVIEW OF A

HEARING OFFICER"S ORDER WHICH AWARDED PENALTIES AND ATTORNEY FEES
FOR DELAY IN PAYMENT OF TIME LOSS,

ISSUE
Dip THE STATE ACCIDENT INSURANCE FUND UNREASONABLY DELAY PAY-—

MENT OF TIME LOSS BENEFITS SO AS TO ENTITLE CLAIMANT TO PENALTIES
AND ATTORNEY FEES? i
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DISCUSSION .
A MAJORITY OF THE BOARD CONCLUDES THE FUND FAILED TO PROPERLY
DISCHARGE ITS DUTY TO DILIGENTLY PROCESS THE CLAIM WHEN IT IGNORED
THE ADDENDUM TO DR, JOE DAVIS' LETTER OF MAY 2 e 1972 WHICH STATES, s«

Y SUBSEQUENT TO THE DICTATION FO THE ABOVE-—
CAPTIONED REPORT, THIS MAN HAS BEEN IN THE

OFFICE AND HE 1S HAVING SYMPTOMS AND HE IS

NOT WORKING, AS INDICATED, SINCE DR, LANGSTON
HAS A SUGGESTION THAT MIGHT LEAD TO MANAGEMENT

IN THIS MAN'S INSTANCE, |1 HAVE RECOMMENDED TO

MR, LEERS THAT HE CONSULT DR, LANGSTON FOR

DR, LANGSTON TO CONTINUE HIS DIAGNOSIS AND
TREATMENT AS HE FELT INDICATED, " JBD (JOINT EXH 22)

TIME LOSS PAYMENTS COULD AND SHOULD HAVE BEEN MADE LONG BEFORE
JUNE 22, 1972, AS THE HEARING OFFICER CORRECTLY POINTS OUT, THE FACT
THAT CLAIMANT WAS RECEIVING PERMANENT PARTIAL DISABILITY PAYMENTS
DOES NOT EXCUSE THE FUND FROM INSTITUTING TIMELY PAYMENT OF TIME
LOSS,

THE MAJORITY OF THE BOARD CONCURS WITH THE HEARING OFFICER™S
FINDINGS THAT THE STATE ACCIDENT INSURANCE FUND HAD UNREASONABLY
DELAYED THE PAYMENT OF TIME LOSS TO CLAIMANT AND CONCLUDES H!S
ORDER SHOULD BE AFFIRMED,

ORDER

THE ORDER OF THE HEARING OFFICER DATED OCTOBER 6, 1972 1S HEREBY
AFFIRMED,

CLAIMANT"S COUNSEL. IS AWARDED A REASONABLE ATTORNEY FEE IN THE

SUM OF 250 DOLLARS PAYABLE BY THE STATE ACCIDENT INSURANCE FUND,
FOR SERVICES IN CONNECTION WITH BOARD REVIEW,

COMMISSIONER' S DISSENT

COMMISSIONER GEORGE A, MOORE DISSENTS AS FOLLOWS, , ,

ORS 656,262 (8) IF THE FUND OR THE DIRECT RESPONSIBILITY EM—~
PLOYER UNREASONAEBLY DELAYS OR UNREASONABLY REFUSES TO PAY COMPEN-
SATION, OR UNREASONABLY DELAYS ACCEPTANCE OR DENIAL OF A CLAIM,

IT SHALL BE LIABLE FOR AN ADDITIONAL AMOUNT OF UP TO 25 PERCENT OF
THE AMOUNTS THEN DUE PLUS ANY ATTORNEY FEES WHICH MAY BE ASSESSED
UNDER ORS 656,382,

ORS 656,382 (1) IF A DIRECT RESPONSIBILITY EMPLOYER OR THE
STATE ACCIDENT INSURANCE FUND REFUSES TO PAY COMPENSATION PUE UNDER
AN ORDER OF A HEARING OFFICER, BOARD OR COURT, OR OTHERWISE UNREA~
SONABLY RESISTS THE PAYMENT OF COMPENSATION, THE EMPLOYER OR
FUND SHALL PAY TO THE CLAIMANT OR HIS ATTORNEY A REASONABLE ATTOR-
NEY'S FEE AS PROVIDED IN SUBSECTION (2) OF THIS SECTION, , .

THESE TWO SECTIONS TOGETHER DESCRIBE THE ISSUES APPEALED IN
THIS MATTER,

THE HISTORY OF THE CLAIM REVEALS THAT THE INJURY WAS ACCEPTED
AS COMPENSABLE AND BENEFITS WERE PROMPTLY PAID THROUGHOUT THE
DURATION INCLUDING MEDICAL, TIME LOSS AND PLRMANENT DISABILITY, A
PERIOD OF CONFUSION TOOK PLACE FOR APPROXIMATELY TWO AND ONE-~HALF
MONTHS BETWEEN APRIL AND MID—-JUNE WHEN, WITHIN TEN DAYS OF A CLO~-
SING AND EVALUATION CLOSING ORDER, THE CLAIMANT'S ATTORNEY WROTE
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THE STATE ACCIDENT INSURANCE FUND DEMANDING REOPENING FOR ADDITIONAL.
MEDICAL AND TIME LOSS WITHOUT INCLUDING MEDICAL. CORROBORATION, IN
FACT, THE LETTER WAS WRITTEN ON THE IDENTICAL DAY THAT AN EXAMINA—
TION WAS MADE OF THE CLAIMANT AND FROM WHICH THE EXAMINING PHYSI1—
CIAN OPINED THE CLAIMANTY%S CONDITION STATIONARY,

FIVE WEEKS LATER THE CLAIMANTYS ATTORNEY AGAIN DEMANDED REOP~
ENING ALLESING HIS CLIENT WAS HOSPITALIZED FOR TREATMENT BETWEEN
MAY 2 AND MAY 15 BY A DOCTOR WHOSE FINDINGS IN POSSESSION OF THE
FUND WERE FROM AN EXAMINATION MADE BEFORE THE CLOSING AND EVALUA-~
TION DEGERMINATION MENTIONED ABOVE, THE FUND REQUESTED MEDICAL.
VERIFICATION OF THE TREATING DOCTOR AND WITHIN THREE DAYS OF RECEIPT
OF THAT VERIFICATION, PAID TIME LOSS FOR THE PERIOD MAY 2 TO MAY 15,
AND FOUR DAYS LATER PAID TIME LOSS FROM APRIL 10 TO MAY 2, WHICH IS
THE PERIOD COVERED IN THE ORIGINAL DEMAND LETTER, IT SHOULD BE BORN
IN MIND, THAT THROUGHOUT THIS PERIOD THE CLAIMANT WAS RECEIVING PER-—-
10DICAL PAYMENTS OF PERMANENT DISABILITY IN ACCORDANCE WITH THE
CLOSING AND EVALUATION AWARD,

FROM THE ABOVE MSHMASH OF CIRCUMSTANCES, THE HEARING OFFICER
DETERMINED THAT BECAUSE THE FUND RECEIVED THE REPORT WHICH REVEALED
THE RESULTS OF THE EXAMINATION BEFORE THE DATE OF THE CLOSING AND
EVALUATION ORDER ON MAY 17TH, AND FAILED TO INSTITUTE TIME LOSS PAY-
MENTS BEFORE JUNE 22 ND, THEY WERE GUILTY OF UNREASONABLY DELAYING
OR UNREASONABLY REFUSING TO PAY COMPENSATION AND THEREFORE ENTITLED
TO BE PENALIZED 25 PERCENT OF THE TIME LOSS PAYMENT AND ENTITLED TO
ASSUME THE OBLIGATION OF PAYING ATTORNEY™>S FEES IN THE ABOUNT OF
600 DOLLARS,

lN THIS REVIEWER'S OPINION, THE STATE ACCIDENT INSURANCE FUND
WAS ACTING AS A PRUDENT CUSTODIAN OF FUNDS WHO REQUIRED CORRO-~
BORATIVE PROOF OF LOSS BEFORE RELINQUISHING MONIES ENTRUSTED TO IT
MEANWHILE NOT EXERTING UNDEU ECONOMIC PRESSURE UPON THE WORKER
WHO CONTINUED TO RECEIVE HIS PERIODICAL PAYMENTS OF PERMANENT PAR~
TIAL DISABILITY, THEREFORE, | RESPECTFULLY DISSENT FROM A MAJORITY
OF THE BOARD AND WOULD RECOMMEND REVERSING THE HEARING OFFICER'S
ORDER WITH RESPECT TO PENALTY AND ATTORNEY FEE ASSESSMENT,

WCB CASE NO, 7228 JUNE 1, 1973

SIMONA GONZALEZ, cLaimaNT
MIKE DYE, CLAIMANTYS ATTY,
MERLIN MILLER, DEFENSE ATTY,
REQUEST FOR REVIEW BY CLAIMANT

REVIEWED BY COMMISSIONERS MOORE AND SLOAN,
CLAIMANT REQUESTS BOARD REVIEW OF A HEARING OFFICERYS ORDER

WHICH GRANTED AN AWARD OF 32 DEGREES OF 10 PERCENT FOR UNSCHEDULED
DISABILITY CONTENDING HER DISABILITY EXCEEDS THAT AWARDED,

ISSUE
WHAT 1S CLAIMANT®S EXTENT OF PERMANENT PARTIAL DISABILITY?

DISCUSSION

THIS CLAIMANT, A THEN 55 YEAR OLD WIDOW SUFFERED A COMPENSABL.E
INJURY TO HER LOW BACK ON APRIL 14, 1971,
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THE CLAIM WAS CLOSED WITHOUT AN AWARD OR PERMANENT PARTIAL
DISABILITY,

CLAIMANT IS A WOMAN OF MEXICAN DESCENT WITH LIMITED EDUCATION,
HER PRIOR WORK EXPERIENCE IS LIMITED TO FARM FIELD WORK OR GENERAL
HOUSEWORK, CLAIMANT HAS A MULTIPLICITY OF MEDICAL COMPLAINTS AND
HER PROBLEM OF OBESITY ARE CONTRIBUTING FACTORS TO HER BACK DIS~
ABILITY,

THE HEARING OFFICER SEGREGATED THAT PORTION OF CLAIMANT' S DIS-~
ABILITY ATTRIBUTAELE TO THE INDUSTRIAL INJURY AND CONCLUDED CLAIMANT
WAS ENTITLED TO 10 PERCENT LOSS OF THE WORKMAN FOR UNSCHEDULED
DISABILITY,

UroN DE NOVO REVIEW, THE BOARD CONCURS WITH THE FINDING AND CON-—
CLUSIONS OF THE HEARING OFFICER AND CONCLUDES HIS ORDER SHOULD BE
AFFIRMED,

ORDER

THE ORDER OF THE HEARING OFFICER DATED DECEMBER 8, 1972, IS
HEREBY AFFIRMED,

WCB CASE NO, 72—1212 JUNE 1, 1973

BONNIE L, VANCE, craimanT

EMMONS, KYLE, KROPP AND KRYGER, CLAIMANT'S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY.

ORDER OF REMAND

THis cASE 1S NOW BEFORE THE BOARD ON CLAIMANT™S REQUEST FOR
REVIEW,

BoTH ParTIES HAVE NOW REQUESTED THE BOARD TO REMAND THE CASE
TO THE HEARING OFFICER FOR THE PURPOSE OF HAVING CLAIMANT EXAMINED
AND TESTED AT THE DISABILITY PREVENTION DIVISION IN PORTLAND AND FOR
THE TAKING OF FURTHER EVIDENCE AND REDETERMINATION BY THE HEARING
OFFICER UPON THE COMPLETION OF THIS EXAMINATION,

IT 1S THEREFORE, ORDERED THAT THE CASE BE REMANDED TO THE HEARING
OFFICER FOR THE PURPOSES SET FORTH ABOVE,

WCB CASE NO, 72—2616 JUNE 1, 1973
JAMeS R, SMITH, craimanT

POZZI, WILSON, AND ATCHISON, CLAIMANT'S ATTYS,
ROGER WARREN, DEFENSE ATTY,.
REQUEST FOR REVIEW BY CLAIMANT

REVIEWED BY COMMISSIONERS WILSON AND SLOAN,
CLAIMANT REQUESTS BOARD REVIEW OF A HEARING OFFICER™S ORDER
WHICH GRANTED CLAIMANT AN INCREASE OF 12 DEGREES FOR PERMANENT

PARTIAL DISABILITY OF HIS LEFT INDEX FINGER CONTENDING HE 1S AL SO
ENTITLED TO AN AWARD BASED ON LOSS,

ISSUE

IS CLAIMANT ENTITLED TO COMPENSATION FOR LOSS OF OPPOSITION OF

THE THUMB? ‘
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DISCUSSION

CLAIMANT SUFFERED A COMPENSABLE INJURY MAY 19, 1972, WHICH
REQUIRED A SURGICAL AMPUTATION INTO THE DISTAL INTERPHALANGEAL JOINT

OF THE LEFT INDEX FINGER,

AFTER CONVALESCENCE A DETERMINATION ORDER GRANTED 6 DEGREES,
OR 25 PERCENT OF THE MAXIMUM ALLOWABLE, FOR IMPAIRMENT OF THE LEFT

INDEX FINGER,

AFTER THE HEARING, CLAIMANT WAS AWARDED AN ADDITIONAL 12 DEGREES,

THE BOARD, ON REVIEW, AGREES WITH THE ORDER OF THE. HEARING OF -
FICER AND FINDS THE AWARD OF 12 DEGREES ADEQUATELY COMPENSATED FOR
ANY LOSS OF OPPOSITION AS WELL AS SENSITIVITY,

ORDER

THE ORDER OF THE HEARING OFFICER DATED JANUARY 3, 1973, 1S HEREBY
AFFIRMED,

WCB CASE NO, 72—1228 JUNE 1, 1973

AMIEL D, ELLIOTT, craimanT
WILLIAM KELLUM, CLAIMANT'S ATTY,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,
REQUEST FOR RENIEW BY CLAIMANT

REVIEWED BY COMMISSIONERS WILSON AND SL.OAN,

CL.AIMANT REQUESTS BOARD REVIEW OF A HEARING OFFICER"S ORDER
WHICH AFFIRMED THE DETERMINATION ORDER AWARDING NO PERMANENT PAR-~

TIAL DISABIL ITY,
ISSUE
WHAT IS THE EXTENT OF CLAIMANT"S PERMANENT PARTIAL DISABILITY?

DISCUSSION

THIS 19 YEAR OLD SERVICE STATION ATTENDANT SLIPPED ON SOME OIlL
ON FEBRUARY 26, 1972, SUFFERING A LUMBOSACRAL. STRAIN, THE TREATING
PHYSICIAN RELEASED CLAIMANT FOR WORK MARCH 6, 1972, STATEING THERE
WOULD BE NO PERMANENT IMPAIRMENT FROM THE INJURY,

A DETERMINATION ORDER MADE NO AWARD FOR PERMANENT PARTIAL
DISABILITY,

UF’ON HEARING, CLAIMANT' S CREDIBILITY WAS FOUND WANTING IN ALMOST
ALL AREAS OF TESTIMONY AND THE HEARING OFFICER MADE NO AWARD FOR
PERMANENT PARTIAL DISABILITY,

THE BOARD CONCURS WITH THESE FINDINGS AND AFFIRMS THE ORDER OF
THE HEARING OFFICER,

ORDER

THE ORDER OF THE HEARING OFFICER DATED AUGUST 22, 1972, 1S HEREBY
AFFIRMED,
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WCB CASE NO, 72—2397 JUNE 1, 1973

CHARLES HENDERSON, cLaimanT
PECO, INC,, CLAIMANT'S ATTY,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,
REQUEST FOR REVIEW BY CLAIMANT

REVIEWED BY COMMISSIONERS WILSON AND SLOAN,

CL.AIMANT SEEKS BOARD REVIEW OF A HEARING OFFICER'S ORDER WHICH
DID NOT INCREASE A PREVIOUS AWARD FOR PERMANENT DISABILITY,

ISSUE
WHAT 1S THE EXTENT OF CLAIMANT®S PERMANENT PARTIAL DISABILITY?

DISCUSSION

THIS 32 YEAR OLD WORKMAN SUSTAINED A COMPENSABLE BACK INJURY
IN OCTOBER, 1967, WHICH RESULTED IN TWO LAMINECTOMIES AND A SPINAL
FUSION, HE RECEIVED AN AWARD OF 25 PERCENT LOSS OF THE WORKMAN
FOR UNSCHEDULED DISABILITY,

CL.A!MANT HAS NOT COOPERATED WITH THE DIVISION OF VOCATIONAL RE=~
HABILITATION WITH THEIR RATHER EXTENSIVE EFFORTS IN RETRAINING,

THE HEARING OFFICER FOUND CLAIMANT EVASIVE AND AT TIMES BELLIGER-
ENT ON THE WITNESS STAND, THE HEARING OFFICER CONCLUDED THAT CLAIM-~
ANT WAS UNINTERESTED IN UTILIZING HIS INTEELIGENCE AND APTITUDES
TOWARDS RETURN TO THE LABOR MARKET, THE HEARING OFFICER, WEIGHING
THE CLAIMANT>S DEMEANOR AND THE MEDRICAL EVIDENCE, CONCLUDED THE
CLAIMANTY%S DISABILITY DID NOT EXCEED THE AWARD PREVIOUSLY GRANTED,

THE BOARD, GIVING WEIGHT TO THE PERSONAL OBSERVATIONS OF THE
HEARING OFFICER, CONCLUDES HIS ORDER SHOULD BE AFFIRMED,

ORDER

THE ORDER OF THE HEARING OFFICER DATED DECEMBER 5, 1972 IS
HEREBY AFFIRMED,

WCB CASE NO, 72—1546 JUNE 4, 1973

PHILLIP JORDAN, cLaimANT

POZZ1, WILSON AND ATCHISON, CLAIMANT%S ATTYS,
KEITH SKELTON, DEFENSE ATTY,

REQUEST FOR REVIEW BY CLAIMANT

REVIEWED BY COMMISSIONERS MOORE AND SLOAN,
CLAIMANT REQUESTS BOARD REVIEW OF A HEARING OFFICER™S ORDER

AWARDING 64 DEGREES FOR UNSCHEDULED NECK DISABILITY AND 15 DEGREES
FOR PARTIAL LOSS OF THE LEFT LEG,

ISSUE

WHAT IS THE EXTENT OF CLAIMANT®YS PERMANENT PARTIAL DISABILITY?
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DISCUSSION

TWO CLAIMS WERE CONSOLIDATED BY THE HEARING OFFICER IN THIS
CASE, THE FIRST INVOLVED AN INJURY OCCURRING NOVEMBER 15, 1970, WHEN
AN 8 FOOT BY 8 FOOT TIMBER FELL 12 FEET HITTING CLAIMANT ON HIS BACK
AND NECK, THE SECOND INJURY OCCURRED AUGUST 25, 1971, WHEN CLAIM~
ANT FELL OFF A DRYER SUFFERING A POSSIBLE INTERNAL DERANGEMENT OF
CLAIMANTYS LEFT KNEE, POSSIBLE MEDIAL MENISCUS AND PROBABLY MEDIAL
COLLATERL LIGAMENT INJURY,

THE BOARD ADOPTS THE HEARING OFFICER™S FINDING RELATIVE TO THE
MED ICAL PROCESSING OF CLAIMANTY%S INJURIES AND THE RESIDUAL IMPAIR=~
MENT AND EMPLOYMENT PROBLEM CLAIMANT SUFFERED AS A RESULT THEREOF,

THE HEARING OFFICER AWARDED CLAIMANT A PERMANENT PARTIAL DIS~
ABILITY AWARD OF 20 PERCENT OF THE MAXIMUM OF 320 DEGREES ALLOW~
ABLE, OR 64 DEGREES FOR UNSCHEDULED DISABILITY TO THE NECK AND 10
PERCENT, OR 15 DEGREES, LOSS OF FUNCTION OF THE LEFT LEG,

On DE NOVO REVIEW, THE BOARD FINDS THE CLAIMANT. TO BE A CREDIBLE
WITNESS AND BASED ON DR, CAMPAGNA%S MEDICAL REPORT CONCL.UDES
CLAIMANT SHOULD BE AWARDED 40 PERCENT OF THE MAXIMUM ALLOWABLE,
OR 128 DEGREES, FOR UNSCHEDULED NECK DISABILITY, THE ORDER SHOULD
BE AFFIRMED IN ALL OTHER RESPECTS,

ORDER

CLAIMANT IS HEREBY AWARDED AN ADDITIONAL 64 DEGREES MAKING A
TOTAL OF 128 DEGREES FOR UNSCHEDULED NECK DISABILITY,

CLAIMANT"S ATTORNEY 1S ENTITLED TO 25 PERCENT OF THE ADDITIONAL
COMPENSATION AWARDED HEREBY BUT IN NO EVENT SHALL THE ADDITIONAL
COMPENSATION ALLOWED HEREBY, WHEN COMBINED WITH THAT PREVIOUSLY
AWARHED BY THE HEARING OFFICER, EXCEED 1,500 DOLLARS,

THE ORDER OF THE HEARING OFFICER DATED JANUARY 0, 1973, IS
AFFIRMED IN ALL OTHER RESPECTS,

WCB CASE NO, 72—1731 JUNE 4, 1973

REX R, ANGERMEIER, cLaimmanT
KENNETH J, KELLER, CLAIMANT"S ATTY,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,
REQUEST FOR REVIEW BY SAIF

Revieweb BY COMMISSIONERS WILSON AND SLOAN,
THE STATE ACCIDENT INSURANCE FUND REQUESTS BOARD REVIEW OF A
HEARING OFFICER®S ORDER WHICH INCREASED CLAIMANT®S AWARD OF PER=-

MANENT PARTIAL DISABILITY 160 DEGREES, MAKING A TOTAL OF 240 DEGREES
OF A MAXIMUM OF 320 DEGREES,

ISSUE
WHAT IS THE EXTENT OF CLAIMANTY®S PERMANENT PARTIAL DISABILITY?

DISCUSSION

TH!S MATTER INVOLVES A CLAIMANT WHO SUSTAINED A BACK INJURY ON
DECEMBER 10, 1970, THE CLAIM WAS ORIGINALLY CLOSED BY A DETERMI~
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NATION ORDER ON SEPTEMBER 21, 1971 AWARDING 80 DEGREES FOR UNSCHE -~
DULED DISABILITY TO THE LOW BACK, THE HEARING OFFICER INCREASED
THIS AWARD BY 160 DEGREES MAKING A TOTAL. OF 240 DEGREES,

CL.AIMANT HAD TWO CONGENITAL BACK DEFECTS WHICH MAKES IT APPAR-
ENT THAT CLAIMANT WAS FORTUNATE TO BE ABLE TO USE HIS BACK AT
HEAVY LABOR AS LONG AS HE DID,

THE BOARD ACCEPTS THE HEARING OFFICER%S STATEMENT OF THE ESSEN-
TIAL FACTS, HOWEVER, THE BOARD DOES NOT ACCEPT THE HEARING OFFICER'S
BASIS FOR DECISION, THE BOARD CONCLUDES THAT THE EVIDENCE IN RESPECT

TO CLAIMANT' S 1.OSS OF EARNING CAPACITY JUSTIFIES THE AWARD MADE BY
THE HEARING OFFICER AND IT IS AFFIRMED,

lN AN EFFORT TO ASSIST THIS CLAIMANT IN RETURNING TO THE LABOR
MARKET, THE BOARD 1S, PURSUANT TO ORS 656,245, ORDERING PSYCHOL.O~
GICAL. COUNSELING PROVIDED THE CLAIMANT AS THE RESPONSIBILITY OF THE
STATE ACCIDENT INSURANCE FUND,

A FURTHER CONSIDERATION AND POSSIBLE ADJUSTMENT OF THIIS CLAIM
MAY BE MADE PURSUANT TO ORS 6564325, ’

ORDER

THE ORDER OF THE HEARING OFFICER DATED OCTOBER 31, 1972 IS HEREBY
AFFIRMED,

COUNSEL FOR CLAIMANT IS ALLOWED A REASONABLE ATTORNEY FEE IN
THE AMOUNT OF 250 DOLLARS, PAYABLE BY THE STATE ACCIDENT INSURANCE
FUND, FOR SERVICES IN CONNECTION WITH BOARD REVIEW,

SAIF CLAIM NO, HC 50120 JUNE 4, 1973

JAMES CALHOUN, crLaimanT

MARMADUK, ASCHENBREENER, MERTEN AND SALTVEIT, CLAIMANT'S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY,

/OWN MOTION ORDER

THIS MATTER IS BEFORE THE WORKMEN"S COMPENSATION BOARD UPON
REQUEST OF CLAIMANT THAT THE BOARD EXERCISE IT S CONTINUING JURIS=-
DICTION UNDER OWN MOTION POWER GRANTED PURSUANT TO ORS 656,278,

CLAIMANT SUSTAINED AN INDUSTRIAL INJURY IN OCTOBER OF 1966 FOR
WHICH HE RECEIVED A MINIMAL DISABILITY AWARD OF 5 PERCENT [LOSS FUNC~
TION OF AN ARM FOR THE DISABILITY AFFECTING HIS BACK, THE AVAILABLE
EVIDENCE INDICATES CLLAIMANT HAS RECEIVED PROPER TREATMENT FOR THE
INJURED AREA AND THAT THE INDUSTRIAL INJURY OF OCTOBER 31, 1966 IS
NOT A MATERIJALLY CONTRIBUTING FACTOR TO THE CLAIMANT'S PRESENT CON=
DITION,

THE BOARD THEREFORE DECLINES AT THIS TIME UPON THE STATE OF THE
RECORD TO EXERCISE OWN MOTION JURISDICTION IN THE MATTER,
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WCB CASE NO, 72—3315 JUNE 5, 1973

BILLY JOE CLAYBORN, crLaimaNT
BODIE AND MINTURN, CLAIMANT%S ATTYS,
DEPARTMENT OF JUSTICE, DEFENSE ATTY.
OWN MOTION ORDER

THIS MATTER IS BEFORE THE WORKMEN'S COMPENSATION BOARD UPON
REQUEST OF CLAIMANT THAT THE BOARD EXERCISE ITS CONTINUING JURIS=~
DICTION UNDER OWN MOTION POWER GRANTED PURSUANT TO ORS 656,278,

CLAIMANT"S REQUEST FOR AN OWN MOTION RELIEF STEMS FROM A LOW
BACK INJURY SUSTAINED ON MAY 13, 1964, WHILE CLAIMANT WAS LOADING
FREIGHT CARS WITH LUMBER,

ON AUGUST 14, 1968, CLAIMANT WAS GRANTED AN AWARD EQUAL TO
100 PERCENT LOSS FUNCTION OF AN ARM,

THE BOARD, UPON REVIEWING THE MEDICAL RECORDS IN THE MATTER,
CONCLUDES THAT CLAIMANT IS NOW ENTITLED TO AN AWARD OF PERMANENT
TOTAL. DISABILITY EFFECTIVE APRIL 30, 1973,

CLAIMANT"S ATTORNEY JAMES F, LLARSON IS ENTITLED TO RECEIVE

25 PERCENT OF THE INCREASED COMPENSATION, TO A MAXIMUM OF 1,500
DOL.LLARSy, FOR HIS SERVICES IN THIS MATTER,

IT 1s so orDERED
NOTICE OF APPEAL
PURSUANT TO ORS 656,278,444

THE CLAIMANT HAS NO RIGHT TO A HE