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VAN NATTA'S CUMULATIVE INDEX (1982 - 1991)

OVERVIEW OF SUBJECT INDEX
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SUBJECT INDEX

Ty

ACCIDENTAL INJURY -

See also: AOE/COE; CREDIBILITY; HEART
CONDITIONS; MEDICAL CAUSATION
Burden of proof, 38 VN 249,849,1051; 39 VN 16;
40 VN 432,580,885,899,1290,2083; 41 VN 477,1421,
2361
Generally, 42 VN 4,22,62,171,1591,1981,2075;
43 VN 247,1123,2376,2436,2593
‘“Material contributing cause’” test discussed, 42 VN
4,22.865,1117,1288
Medical evidence not required, 43 VN 82
Medical evidence required, 43 VN 34
1990 Amendments, 43 VN 855,1505,1837,1931,
2271,2436,2482,2599
Non-complying employer challenges compensability,
43 VN 1235
‘‘Pre-existing condition’’ discussed, 43 VN 1931,2482
“‘Claim”’: medical services, disability discussed,
42 VN 1981
Claim compensable
Accident en route to physician, 39 VN 900
Asymptomatic before incident, 40 VN 368
Claimant not present at hearing, 43 VN 1382
Claimant’s credible testimony sufficient, 39 VN 1262
Credible claimant, 38 VN 1547; 39 VN 219,1267;
40 VN 1016,1112,1279,1290, 41 VN 134,207,1818,
1881,2233,2248; 42 VN 296,939,1175,1770,2686;
43 VN 83,275,512,1253,2376,2418,2593
Despite credibility problems, 38 VN 224,1603
Diagnosis uncertain, 43 VN 1118
Diagnosis, disagreement as to, 41 VN 1421;
42 VN 1591,2000
Diagnostic treatment only, 40 VN 1435
Employer information on 801 corroborates,
39 VN 1267
Hemia caused by work, 43 VN 1253
IME’s confimm injury, 41 VN 1881
Immediate treatment sought, 41 VN 1421
Injury reported immediately, 43 VN 489,1118
Intentional injury issue, 40 VN 1841
Material cause, need for treatment, 43 VN 247,836,
855,1837,1931,2271,2368,2482,2593,2599,2712
Medical evidence (contemporary) supports, 39 VN 27
Medical evidence preponderance, 40 VN 358,492,1016
Igéeédica] opinion supports, 42 VN 66,939,1127,1770,
2
Minimum incident, 42 VN 1175,1981
Multiple traumas, short time, 40 VN 580,1279
No alternate theory presented by defense, 38 VN 249
*‘Objective findings’’ criteria met, 43 VN 1505,1678,
2518,2541,2619,2623
Off-job injury worsened by work, 42 VN 921
Post-injury non-work incident irrelevant, 41 VN 2292
Pre-existing condition
Caused injury, 41 VN 1496
Made disabling, 43 VN 751
Made symptomatic, 41 VN 857,2106,2430; 42 VN
607,1288,2684
Scope of compensable condition, 43 VN 1239,2564
Separable, 41 VN 1894
Symptoms require treatment, 40 VN 2046
Prima facie case made, not rebutted, 38 VN 849

""" ACCIDENTAL INJURY
Slip and fall, unreported two months, 39 VN 725
ACCIDENTAL INJURY Stress-caused amnesia, 42 VN 1591

Stress-caused flare-up of disease, 42 VN 2684

Symptomatic difficulties witnessed, 39 VN 1262,1267

Traumatic event occurred; no off-job explanation,
39 VN 414

Uncomplicated case medically, 43 VN 82

Unwitnessed accident, credibility issue, 40 VN 899,
1223,1357 ‘

Unwitnessed incident, 42 VN 296
Claim not compensable

Absence of work relationship, 40 VN 432,1973

Claim never filed, 42 VN 229

Claimant fails to appear at hearing, record inconsistent,
43 VN 949,1235

Claimant not credible, 38 VN 1560; 39 VN 16,148,411,
649,684,762; 40 VN 486,532,602,853,915,1339,1667,
1973,2083; 41 VN 192,252,477,917,1531,1785,2239,
2264,2384; 42 VN 4,62,143,311,608,865,1159,1644,
1957,2075,2078,2757; 43 VN 18,1308,1875,1911,2458,
2521,2682

Claimant’s story uncorroborated; delay in symptoms,
38 VN 1031

Delay in symptoms, 42 VN 2077

Delay in treatment, 42 VN 62

Fainting spell, 41 VN 752

Insufficient (or no) medical evidence, 39 VN 500,
40 VN 1868; 41 VN 2239,2394; 42 VN 865,1644,2075,
2077,2480; 43 VN 34,141,1123,2436

Intervening trauma before medical treatment,
42 VN 22,143

Lay testimony insufficient, 42 VN 171,229

Long time between injury and first treatment, 43 VN 34

Medical vs. lay testimony, 39 VN 151

Multiple prior injuries, 38 VN 1322, 1495

Myocardial infarction, 43 VN 1123

No “‘direct & natural consequence’’, 41 VN 1785

No immediate medical attention, 40 VN 432

No mention to doctors contemporaneous with injury,
42 VN 229,1644,1957

No objective evidence of injury, 39 VN 148;
40 VN 915,1339 _

No risk of employment, 42 VN 590

Notice of, 38 VN 3

Objective findings criteria met, 43 VN 1820

Off-job injury, 40 VN 539

Persuasive medical opinion, 40 VN 1727

Possibilities for fraudulent claim, 39 VN 16

Preinjury complaints similar; 39 VN 684

Tuberculosis test, 39 VN 1044

Unwitnessed accident, 39 VN 148,411; 40 VN 532,
1339 '

Unwitnessed accident, impeachment evidence,
38 VN 981,1495
Compensability vs. coverage, 41 VN 1953
Discussed, 39 VN 116
During Authorized Training Program, 40 VN 2022;
41 VN 2139
Penalty issue See DENIAL OF CLAIMS ,
Vs. occupational disease, 38 VN 238,249,281; 39 VN
116,151,500,541,743; 40 VN 368,458,580,602,899,922,
1004,1290,1727,1778,1868,1921,1973,2046; 41 VN 199,
597,620,857,986,1439,1496,1727,1793,1992,2268;
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AGGRAVATION (ACCEPTED CLAIM)

42 VN 16,143,220,271,684,921,1117,1140,1288,1591,
1684,2443,2684,2850; 43 VN 272,507,917,1832,1904,
2137,2368,2696

AGGRAVATION (ACCEPTED CLAIM)
See also: AGGRAVATION (PRE-EXISTING
CONDITION); AGGRAVATION CLAIM; CLAIMS,
DENIAL OF CLAIMS; PROCESSSING; OWN
MOTION RELIEF; SUCCESSIVE EMPLOYMENT
EXPOSURES
Applicable statute

Constitutional challenge, 43 VN 963

1990 amendments: 43 VN 963,1735,1937,1950,2331,
2352,2357,2415,2421,2553,2578,2615,2628,2641,2692,
2694,2752,2779

Pre-1990 changes, 43 VN 2497
Burden of proof

Generally, 36 VN 65,380,465,472 901 ,995,1703,1778;
37 VN 547,1025,1482, 1485 1502, 1527 1719 1725 38
VN 53,57, 639 ,643,676,679, 886 ,925, 1070 1079 1566
1569, 1637 39 VN 141 306 40 VN 35 115 427,572,816,
828, 945 1024 1182, 1254 1286 1646, 1655 1682 1902
41 VN 339 353 403 ,030,816, 860 939 1008 1037 1409
1491,1923, 1948 2079 21 66, 2245 2327,2347 399 2430
42 VN 248 ,256, 282 287 892 968,1268,1511,1552, 1731
1765,2732; 43 VN976 1164 1677 1817 1848,2497
2615,2628,2632,2665 2692 2694 2779

Two prewously accepted claxms same body part,
38 VN 13
Denial set aside on procedural grounds, 43 VN 1659
Duty to mitigate damages, 36 VN 1271
*‘Dry’’ aggravation, 42 VN 333
Effective date, 38 VN 700; 39 VN 60
Expiration of aggravation rlghts 41 VN 2397
Factors discussed

Accepted condition “temporary”’, 43 VN 911

Aggravation denial rescinded; issue moot, 43 VN 679

Award which takes into account ﬂare-ups, 37VN
1033,1162,1646,1689

Body cast, 41 VN 630

Body parts involved, 37 VN 1441

Change in condition requirement, 39 VN 217; 41 VN
630,1037,1128,1375,1409,1796,1854,2055; 43 VN 679,
2731

Change in diagnosis vs. change in condition,
39 VN 636

Claim filed after aggravation rights ran, 38 VN 329

Claim in open status, 41 VN 2068

Claimant’s testimony, 42 VN 146, 282,912,1393,1731,
1745,2732; 43 VN 578

Claimant’s testimony, necessity of, 41 VN 466

Compensable, non-compensable condmons
41 VN 1821

Complex medical question, 40 VN 941,1278,1655,1860

Credibility issue, 37 VN 547,1012,1025,1142,1162;
38 VN 530,559,679,805,1077,1079,1087, 1313; 40 VN
115,427,915,1902; 41 VN 433,1771,1942,2397

Curative treatment, unable to do regular work,
39 VN 60

Denial based on disproven, alternate cause, 39 VN 374

Diagnosis uncertain, 40 VN 215

Diagnostic tests, 43 VN 2331

Different body part, 40 VN 236,965,1637

Doctor’s assessment vs. actual activity, 37 VN 1012
Evidence generated after aggravation rights run,
37 VN 1547; 39 VN 399
Functional overlay, 36 VN 189,1541; 38 VN 676;
41 VN 123,2245
Hearing loss: prior binaural award, monaural
worsening, 43 VN 2047
Heavy work activity, 40 VN 427
Hospitalization, 36 VN 189,1109,1170,1177; 37 VN
115,122,784, 40 VN 2128, 42 VN 892 :
Improvement after closure, 42 VN 387
Inability to work before worsening, 38 VN 172,639
Inability to work, 40 VN 77,572
Inability to work, medically verified, 38 VN 1569
Increase in disability requirement, 38 VN 436,639,643,
676,679,700,718,821,886,897,982,1057,1566,1609,
1642; 39 VN 694,1042; 40 VN 821; 41 VN 403,466,528,
530,635,982,1948,2245; 43 VN 1817,2415,2421,2578
Increase in pain without i increase in dlsablllty,
38 VN 331,365,805,1070
Increased sensitivity, 43 VN 2550
Intentional injury by claimant, 40 VN 1841
Intervening injury, 36 VN 89,461,995,1115,1161,1351,
1634; 37 VN 636,639,1025; 38 VN 716,1507; 40 VN
547,1024,1902; 41 VN 781,1942; 43 VN 467,2415,2421,
2578,2628,2694
Intervening work activity, 40 VN 941
Intervening, out-of-state injury, 42 VN 129,1511
Last arrangement of compensation
Award contemplates fluctuating symptoms,
40 VN 35,636,638,642,814,821,828,1645,2126
Generally, 36 VN 113,753,1105,1109,1310; 38 VN
449,886
Medical evidence, unclear as to, 40 VN 425
No PPD; no ant1c1pated waxing ‘and waning,
40 VN 1708
Stipulation, 41 VN 1491
‘Testimony then and now, 40 VN 5,1182
Unable to work, 40 VN 816
Unclear if symptomatic flareups anticipated,
40 VN 1254,1682
Unemployed, 42 VN 892
What constitutes, 40 VN 1682; 42 VN 273 ,663,669,
1612,2524,2732
Worsenmg prior to, 40 VN 1682,1760; 41 VN 263;
42 VN 785,2500; 43 VN 1293,1342
Worsening since requirement, 41 VN 2068;
42 VN 98,287,381,387,428,457,593,665,669,785,1668,
1742,1745,2360,2500,2533; 43 VN 1109,1183,2553
Lay vs. medical evidence, 41 VN 123,866,1037,2055,
2058,2352,2397; 43 VN 578,1950,2615,2801 - - .
Lay testimony, 41 VN 263,1008,1948,2079,2315
‘‘Less able to work’’ requirement, 39 VN 141,306,
536,642,904,1316
Long period without treatment, 39 VN 141,795
Medical evidence SEE ALSO MEDICAL OPINION
Conclusory opinion, 38 VN 250
In equipoise, 41 VN 166
Necessity of, 38 VN 53,331
Objective vs. subjective evidence, 37 VN
199,784,841,1485,1527,1614,1617,1716
Of worsening
Not required, 36 VN 939,1345,1666,1716




SUBJECT INDEX

AGGRAVATION (ACCEPTED CLAIM)

Required, 36 VN 373,472,661,1170,1513
Preponderance, 41 VN 186,1796,1844; 42 VN 282,
892,987
Produced after denial, 38 VN 311
Requirement, 36 VN 373,472,661,851,1395,1517;
37 VN 8,20,446,715,992,1064,1142,1171,1725;
41 VN 1375, 43 VN 1950
Medical services vs. aggravation benefits,
43 VN 2578,2694
Medical verification/inability to work as proof of
aggravation, 40 VN 77
Medically stationary at time of closure, 40 VN 792
Medically stationary, 41 VN 2347
Mitigation of damages, 37 VN 1671,1719
““More disabled’’ defined, 38 VN 1642
Multiple conditions, 42 VN 248
Multiple conditions, some related, some not,
39 VN 431
Need for further treatment, 37 VN 839,959,960
New symptoms, 40 VN 77,1860
New, related condition, 39 VN 1042
No change since previous denial affimmed, 38 VN 996
No contrary medical evidence, 38 VN 324
No curative treatment, 39 VN 473
No prior award, 41 VN 1821,1844,1872,2399; 42 VN
123,892,977,2812,2829; 43 VN 89,605,638,911,1735,2348
Non-compensable conditions, 41 VN 866
Noncredible claimant, 39 VN 720; 42 VN 1,1076,1731;
43 VN 2458
Nondisabling claim, 37 VN 575,1500; 42 VN 2829
Obesity as causal agent, 38 VN 212
Objective evidence of worsening, 39 VN 1272
Objective findings, 43 VN 1677,1735,1817,1954,2331,
2348,2352,2357,2590,2615,2665,2752,2779
Objective vs. subjective worsening, 36 VN 80,189,351,
472,1109,1230,1285,1544; 42 VN 977,1393
Only conditions attributable to original injury worsen,
38 VN 326 ‘
Overlapping claims, 37 VN 619
Pain Center treatment, 36 VN 1170
Pathological change, 42 VN 2504
Pattern of doctor shopping, 42 VN 385
Penalties
" Delayed accept/deny, 40 VN 264,1254,1286
Denial reasonable, 39 VN 141
Reasonableness issue, 41 VN 353,635,816
Unreasonable denial, 40 VN 1128
Performance of activities from which restricted,
42 VN 2533
- Physical injury, psychological worsening, 36 VN 1775
Pre-existing condition worsens, 43 VN 711,2641,2665
Pre-existing condition, 41 VN 781,1948
Preponderance of medical evidence, 39 VN 306,744,
1094 .
Prior DCS, current condition, 43 VN 2843
Prior denied aggravation claim, 42 VN 2524
Prior PPD award vs. temporary worsening, 43 VN 1240
Progressive, unrelated condition, 38 VN 925
Psychological condition, 41 VN 530,635,675,1071;
42 VN 1804; 43 VN 585
Psychological condition/physical injury, 37 VN 960
Relationship to accepted claim issue
Pre-existing, degenerative condition, 42 VN 1226,

1511,1687,2608
Prior aggravation denial upheld, 42 VN 993
Prior claim, 42 VN 1680
Psychological condition, 42 VN 892
Symptoms same, 42 VN 282,290
Recurrent fluctuations of symptoms, 36 VN 94,753,
1141,1345,1636
Reopening
Surgery, 36 VN 146
-Retirement, 40 VN 1708
Scheduled vs. unscheduled injury, 39 VN 399
Secondary condition worsened, 37 VN 1589
Subjective complaints, 42 VN 35,415,1021,1393
Subsequent work exposure, 38 VN 1077
Successive injuries, 36 VN 380,460,1778
Surgery, 36 VN 1724; 40 VN 649,1076
Symptomatic flareups anticipated, 41 VN
Symptomatic worsening, 37 VN 598,728,972,1002,
1033,1671,1689
Symptoms increase disability, 38 VN 576,676,718
Symptoms vs. pathological worsening, 38 VN 53,57,
565,643,676,679,1149,1637
Symptoms within range of permanent disability
awarded, 38 VN 618,1057
Symptoms without treatment for several years,
38 VN 324,1079
Symptoms, change in location of, 37 VN 1725
Temporary exacerbation vs. worsened condition,
37 VN 115
Temporary Total Disability
Medical verification requirement, 39 VN 521
None due where not worse, 39 VN 203
Test
14 days’ time loss, 40 VN 636,638,642,823,972,1115,
1128,1254,1355,1360,1627,1646,1682,2037, 2126,
41 VN 199,339,353,403,466,816,860,1083,1121,1409,
2430; 42 VN 123,129,248,287,381,415,968,1082,1552,
1731,1742,2504; 43 VN 908,1164
Future exacerbations; contemplation thereof, 41 VN
806,816,860,1121,1303,1409,1491,1774,1821,1844,
1872,2079,2272,2315,2420,2430,2444; 42 VN 287 415,
558,1552,1742,2360,2500,2504; 43 VN 589,605,908,
1388, 817,1848,1937,1950,1995,2106,2331,2550,2590,
2632,2665,2685,2692,2801
Hospitalization, 41 VN 1083
Increased loss of eaming capacity, 38 VN 331,639,
921,1340; 39 VN 526; 40 VN 5,35,425,1687,1708,
1860,1902,2100; 41 VN 123,199,433,768,939,1037,
1042,1083,1152,1491,1704,1774,1821,1854,1856,1923,
2166,2245,2272,2399,2420,2430,2444; 42 VN 123,248,
256,287,290,428,665,785,802,1076,1082,1552,1717,
1765,1778,1804,2360,2493,2686,2829; 43 VN 578,585,
638,1164,1388,1735,1817,1937,1950,2331,2415,2421,
2553,2573,2890,2615,2643,2665,2740,2752,2779,2801
Increased loss of use or function (scheduled injury),
39 VN 399,724; 40 VN 1741; 41 VN 1001,1050,1948,
2055,2058,2272,2352; 42 VN 98,387,4511,568,1742,
2524,2533; 43 VN 169,1393,2348,2615
Increased symptoms, 42 VN 146,968,1082,1778,
1804,2812,2829
Material relationship to accepted condition, 41 VN
1303,1821,1942
Worsened condition, 41 VN 1008,1121,1152,1375,
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AGGRAVATION (ACCEPTED CLAIM)

2327,2347; 42 VN 912,1012,1076,1082,2732
Tesnmony re symptoms, 38 VN 172 805
Testimony, from prior extent hearing, 37 VN 1142
.307 Order: concession to aggravation, 41 VN 2030
Treatment proposed, 41 VN 1050
20-year-old claim, 42 VN 1778
Two previous claims, one out-of-state, 38 VN 32
Unemployment benefits, application for, 42 VN 1082
Uninsured employment exposure, 37 VN 818
Unrelated psychological causation of symptoms,
38 VN 565
Unreliable history, 37 VN 1521
Vs. premature claim closure, 40 VN 2048
Waxing and waning doctrine
Anticipation of symptoms vs. basis for award,
39 VN 73,203,217,391,473,526,683,1329,1335; 41 VN
630,635,2272
Continuing symptoms vs. worsened condition, 39 VN
209,217,391,526,772,1316
. Generally, 37 VN 218,446,490,694,726,784,1485,
1589,1614; 38 VN 53,57,559,1440,1566; 40 VN 632,
636,1360,1627
Recurrent hospitalizations, emergency room visits,
39 VN 137
Symptoms resulting in time loss, 39 VN 203
Totally disabled more than 14 days, 39 VN 1329
Work beyond impaired physical abilities, 39 VN 108
When aggravation rights have expired, 36 VN 1636
Worsening
Defined, 36 VN 901; 37 VN 9,541,1725
During Callahan Center, 37 VN 130
Symptoms or oondmon 40 VN 1026,1254,1286,1380,
1646,1902
Worsenmg
Not due to injury, *36 VN 65,114,210,380,615,661,
714,846,851,1120,1162,1225,1271,1351,1517,1700,1703,;
37 VN 20, 208 227 269, 440 508 625 636 639,715,947,
992,1025, 1074 1171 1441 1482 1502 1663 1714 38 VN
329,565 690 ,925; 39 VN 141 431 ,720,744, 795 ]026
1112; 40 VN 115,236,915,941,965,1 182,1278,1655,
-1708,1860,1892; 41 VN 166,186,530,768,781,1071,
1267,1411,1527,1771,1774,1942,2272; 42 VN 385,993,

711,976,1709,2076,2497,2578,2628,2694
Not proven, 35 VN 94, 210 303 360 360,373,391,472,
660,753,1141,1230, 1285 1335, 1345 1411 1511, 1541

446,51 5,547,575,61 9,784,839,959,972, 1012,1 033,1108,
1142,1162,1171,1183,1460,1485,1500,1502,1521,1547,
1617,1646,1714,1716; 38 VN 53,172,202,250,331,436,
449,530,559,586,618,618,639,679,690,718,805,821,

1488,1569,1609,1637; 39 VN 73,108,141,154,203,217,
391,473,526,636,642,683,694,724,772,795,904,1053;
40 VN 5,406,425,427,468,572,636,816,828,915,1026,

806,866,1008,1071,1083,1121,1128,1375,1704,1796,
1854,856,2055,2058,2166,2245,2272,2327,2347,2352,
2444; 42 VN 35,91,98,146,248,273,290,381,387,415,
428,669,785,802,912,987,1021,1552,1668,1717,1731,
1742,1745,1778,1804,2360,2493,2500,2524,2531,2732;
43 VN 402,963,1109,1293,1388,1393,1848,1950,1954,
2047,2357,2415,2421,2443,2458,2553,2615,2632,2641,

1076,1226,1286,1612,1687,2469,2608; 43 VN 578,679,

1544 1666 1724 37 VN9 82, 115 181 199 218 269415,

886,897,982,996,1057,1070,1149,1296,1313,1340,1440,

1182,1187,1708,2100; 41 VN 123,263,528,667,768,803,

2643,2685,2692,2731,2740,2754

Proven due to injury, 35 VN 80,189,351,385,460,465,
478,712,718,981, 1088 1310,1671, 1716 1717 1751, 1775
37 VN 137,280,360,367,598,728,818,841.]064,1527,
1614,1671,1719,1725; 38 VN 57,212,304,311,324,326,
576,643,676,700,716,921,1077,1079,1087,1118,1255,
1507,1566; 39 VN 60,306,374,399,1042,1094,1272,
1316; 40 VN 35,77,547,638,642,649,821,945,972,1024,
1076,1115,1128,1254,1286,1355,1380,1627,1682,1687,
1741,1841,1902,2037,2126; 41 VN 199,339,353,403,
433,466,630,635,675,816,982,1001,1037,1042,1050,
1083,1491,1821,1844,1872,1923,1948,2315,2399,2420,
2430; 42 VN 129,256,282,558,665,892,968,977,1082,
1393,1511,1680,1765,2686,2812,2829; 43 VN 169,467,
585,589,605,638,908,1735,1817,1937,2331,2348,2352,
2550,2573,2665,2779,2801

AGGRAVATION (PRE-EXISTING CONDITION)
See also: OCCUPATIONAL DISEASE CLAIMS
(PROCESSING); PSYCHOLOGICAL CONDITION
CLAIMS
Application to aggravation claim, 37 VN 1502
Burden of proof, 38 VN 308,504,508,889,1297; 39 VN
79,714; 40 VN 855,2946
Claim compensable
Alcoholism worsened, 38 VN 657,661
Injury claim
Symptoms sufficient, 38 VN 902,1554
Underlying condition not compensable, 38 VN 601,
1554
Work activity materially worsened, 38 VN 1306,1350
No pre-existing condition found, 40 VN 253
Pre-existing condition made symptomatic, 40 VN 368,
524,2014,2046,2130
Repetitive work over many years, 38 VN 689
Symptoms, disease same in mental stress cases,
38 VN 657
Work activity, prior injuries caused worsening,
38 VN 299
Claim not compensable
Flawed medical opinion, 39 VN 131,151
Medical evidence insufficient, 40 VN 458
Pre-existing condition not worsened, 38 VN 504,889
Symptoms alone worsened, 38 VN 508,546, 1297 1552
Work exposure not major cause of worsening,
38 VN 942,1297,1550,1552
Injury claim
No worsening required, 36 VN 18,720,807
Onset of symptoms without worsening, 37 VN 276
Treatment for underlying condition not compensable,
36 VN 21,1120
Weller inapplicable, 37 VN 581,1545,1576,1595,1599
Necessity of pre-existing pathology, 37 VN 1221
Occupational disease claim
Burden of proof, 37 VN 1278,1545
Claim compensable
Pre-existing sensmwty, 37 VN 455
Temporary worsening, 37 VN 455°
Claim not compensable
No worsening found, 37 VN 3,331,354,376,1256,1336
Pre-existing condition
Discussed, 38 VN 308
Not worsened, 36 VN 363,581,911,1126
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AGGRAVATION CLAIM

Symptomatic & compensable, 36 VN 488,742,817,
983,1406,1740

Worsened and compensable, 36 VN 1747

Worsened, not compensable, 36 VN 282
Weller

Inapplicable where no previous medical attention,
36 VN 96,169

Limited to disease claims, 36 VN 18,21,282,807,1120
Worsening vs. symptoms dxscussed 37 VN 376, 557

AGGRAVATION (WELLER)
Applies only to occupational disease, 34 VN 298
Last injurious exposure rule, 34 VN 176
Limited to disease claims, 35 VN 977,1215,1356,1368,
1369,1.372,1419,1827,1942
Major contributing cause test, 34 VN 1121
Pre-existing condition vs. sensitivity, 35 VN 1368
Psychological condition: symptoms/worsening,
34 VN 1553
Retroactive application, 34 VN 667
Swelling documents worsening, 34 VN 460
Symptoms nor worsened, 34 VN 435
Test not applied despite Pre-existing symptoms,
35 VN 1236
Underlying disease
Made symptomatic, 34 VN 550
Not worsened, 34 VN 464,476,1121,1308,1363,1390,
1532,1559,1646,1763; 35 VN 748,1809,1825,1918
Worsened, 34 VN 58,176,234,264,460,636,660;
35 VN 635
Weller applicable only where underlying condition
symptomatic before injury, 34 VN 202,278,435,460,
512,550,1672

AGGRAVATION (WORSENING)

See also: AGGRAVATION CLAIM

Back claim requires medical evidence, 34 VN 203

Burden of proof, 35 VN 976

Claim not made, 34 VN 70

.Grable test
Claim compensable, 35 VN 268,609,658,1125
Claim not compensable, 35 VN 71,233,519,761,1544,

1734,1799

Generally, 34 VN 453,820,1025,1116,1153,1172,1360,

1665,1736,1884
Industrial relation not shown, 34 VN 95,157,1025
‘‘Last arrangement of compensation”’ discussed,
34 VN 52,541,759; 35 VN 332,966,1153
‘“‘Material contributing cause’’ test, 34 VN 820,851,
1172,1199,1216,1729; 35 VN 740,761,1544
Medical evidence of worsening

Required, 35 VN 526,536,976
No aggravation before closure, 35 VN 21
No intervening injury, 35 VN 303,314

No worsening shown, 34 VN 23,30,98,140,145,157,168,

230,267,435,446,515,541,574, 1025 1098 1203 1220
1246 1503 1572 1590 1618

Not due to injury, 34 VN 30 ,62,79,756,759,1062,1173,
1208,1223,1281,1340,1721,1729

Objective vs. subjective worsening, 35 VN 526,976,1649
Off-job incident, 34 VN 453,514,1116

PPD on last injury: aggravation claim against prior,
34 VN 727,732
Pre-existing condition

Made symptomatic, 34 VN 1177

Not worsened, 34 VN 1156,1530,1561

Temporarily worsened, 34 VN 1203

Worsened, 34 VN 26,230,1216
Reopening date discussed, 34 VN 75
Reopening where working, 35 VN 744
Subjective complaints alone not sufficient, 34 VN 230,
446,510,515,573
Successive injuries, 34 VN 27,955,990,1060,1069,1083;
35 VN 75,83,772,1649
Surgery required after industrial exposure, 34 VN 435,
1721
Verification vs. proof of claim, 34 VN 1238
Vs. premature closure, 35 VN 19,58,797
Worsening

Acknowledged through PPD, 35 VN 218

Not due to mjury, 35 VN 71 245 303,310,325,519,564,
673,710,740 761 1230 1386, ]544 1597 1602 1612 1649,
1687,1742,1781

Not proven, 35 VN 62,218,395,536,621,650,797,1099,
1267,1649,1721,1739,1756,1771,1831,1860

Proven due to injury, 34 VN 52 69, 75 219,447,506,
592,820,1227, 1340 1360 1578, 1632 1642 1654, 1884
35VN3 1,35,83,86,1 12,179,202,526,573 ,586,709,744,
853,966,1125,1153,1189,1261,1338,1589,1625,1636,
1658,1728,1846

AGGRAVATION CLAIM

See also: CLAIMS, PROCESSING; OWN MOTION
RELIEF; AGGRAVATION (ACCEPTED CLAIM);
AGGRAVATION (PRE-EXISTING CONDITION),
SUCCESSIVE EMPLOYMENT EXPOSURES
Accept/deny

Even though D.O. appealed, 34 VN 710

Where claim withdrawn, 34 VN 1632
Aggravation rights expired, 36 VN 1636
‘“‘Aggressor defense’’, 36 VN 1823
As collateral attack on last arrangement of
compensation, 34 VN 98
Claim

Made at hearing, 35 VN 1453

Made, 35 VN 125,740,1153,1822; 36 VN 465

Not made, 35 VN 120,1914 ‘
Claim date vs. time loss date, 34 VN 1632
Claim made, medical evidence produced later,
38 VN 311
Claim must be made, 34 VN 1160
Compared with .245 claim, 34 VN 215,490,988,1685
Compared with reopening, 34 VN 621
Curative vs. palliative treatment proposed, 35 VN 624
Definition, 34 VN 490,551,710,1814; 35 VN 528;
36 VN 465
Denial: effect on appeal from D.O., 35 VN 576
Deviation from customary duties, 36 VN 1823
Disabling v. non-disabling injury, 36 VN 681
Employer duty to notify insurer, 34 VN'308
Filing

Discussed, 38 VN 1605

Vs, perfecting, 35 VN 125,624,740,797,1914;
36 VN 114
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AGGRAVATION CLAIM (PROCEDURAL)

Vs. proving, 37 VN 137,243,360,515,694,794,1600;
38 VN 456,530,565,639,700,886,897,1070,1609,1637
Written notice requirement, 38 VN 830,1605
Further medical services’’ discussed, 34 VN 621
Inability to work: verification, 35 VN 740,772; 36 VN
64,635,1254
Last arrangement of compensation, 34 VN 290; 37 VN
1183; 38 VN 449,886,886
Made before aggravation rights explred accepted after,
38 VN 829 : :
Medical evidence, necessity of discussed, 37 VN 8
No PPD award following injury, 38 VN 1620
Non-disabling claim, 37 VN 575,756,1021,1051,1229,
1460,1500,1564
Notice of, requirements, 37 VN 181
Oral claim insufficient, 36 VN 1222
Overlap with Own Motion Jurisdiction, 37 VN 526
Pain Center treatment, 36 VN 959
Perfection of, 34 VN 252,536,622
Pre-1973 non-disabling claim, 34 VN 116
Relationship-to-injury requirement, 38 VN 1101
Reliefs available, 34 VN 490
Requirement of medical evidence discussed, 36 VN 939
Res judicata, 34 VN 290
Retired & non-working, 35 VN 1141,1142,1152
Retroactivity of applicable statutes, 34 VN 1814
Successive aggravation claims, 34 VN 290,1660
Time for filing, 34 VN 252, 1204 1814; 37 VN 575,694,
38 VN 329,639,830,1101
Time hmltanons
Processing, 36 VN 559,1320
Timeliness, 35 VN 624,705
Vs. medical services claim, 37 VN 526,694
Vs. Own Motion, 35 VN 705,1743
Vs. premature claim closure, 34 VN 1506; 35 VN 21,
58,570,1578,1822
Welfare note as aggravation claim, 37 VN 243
Worsening required for reopening, 36 VN 1724

AGGRAVATION CLAIM (PROCEDURAL)
Denial, late
Penalty issue
*‘Filing"’ discussed, 39 VN 790
Interim compensation paid, 39 VN 85
Denial: what constitutes, 43 VN 648
Effective date, 39 VN 76,770
Filing
Asserted by carrier at hearing, 42 VN 1717
Change in condition requirement, 39 VN 209
Changes in condition before, 39 VN 73,76
Claim originally denied, 42 VN 665
Discussed, 39 VN 73,76,217
Incorrect date on Determination Order, 43 VN 432,2739
Insufficient to perfect, 41 VN 595
Last arrangement of compensation -
Letter from claimant as claim, 40 VN 264
Mailing vs. receipt issue, 39 VN 790
Medical report, necessity of, 40 VN 264
Medical report, sufficiency of, 40 VN 1254,2037
Non-disabling claim, 41 VN 149,568; 42 VN 2296,
2514,2812; 43 VN 1079,2656

Non-disabling claim, no closure, 39 VN 395; 43 VN
976
Non-disabling injury, 40 VN 2116
Not timely, 39 VN 209,395,1295
‘“Notice’” discussed, 39 VN 1291
Own Motion status issue, 39 VN 399; 40 VN 53,468,
2116
Stipulation to date of, 40 VN 1655
Timeliness issue, 41 VN 803,929; 42 VN 19,391,631,
919,1101,1338,1690,1745,1832; 43 VN 432,2633,2811
Vs. perfecting, 39 VN 399
Vs. proof of worsening, 40 VN 2128; 41 VN 803,969,
2055,2420
When aggravation claim already denied, 42 VN 175
Worsened vs. continuing condition, 39 VN 209
Five-year rights, calculation of, 43 VN 69
Non-disabling claim
Becomes disabling more than year from i injury,
39 VN 68
Notice of
2nd claim presented (issue) after 1st denial, 42 VN 175
Causal connection to injury issue, 42 VN 1690 -
Changed condition requirement, 41 VN 630; 42 VN
08,1021
Different condition claim, 42 VN 2584
Disability certificate, 41 VN 799
Elective surgery request, 42 VN 2584
Medical report as, 41 VN 52,339,350,1844,1967,2055;
42 VN 558,1021,1745,2504,2584
Relationship to compensable injury, necessity of,
41 VN 799,1083
Request for surgery vs. worsening, 43 VN 364
What constitutes (generally), 42 VN 1061,1690,1745,
2296; 43 VN 380,1442,1883,1939,2467
Penalties
Conduct reasonable, 43 VN 380
Conduct unreasonable, no ‘‘amount then due”,
43 VN 1883
Timeliness, 42 VN 35,284,993,1021
Timely processing issue, 41 VN 52
Rights: inclusive dates, 41 VN 894
Stipulation setting first D.O., effect of, 39 VN 85
Temporary partial disability, claim for, 39 VN 73
Temporary total disability
Medical verification
Discussed, 39 VN 73
Necessity of, 40 VN 264,1254
Requirement, 39 VN 73

AGGRAVATION / NEW INJURY
See also: SUCCESSIVE EMPLOYMENT
EXPOSURES
Aggravation found, 34 VN 81,105,141,143,158,242,
287,308,331,478,543,629,1128,1231,1333,1364,1543,
1563; 35 VN 179,339,426,4459464,472,910,933,1073,
1079,1193,1303,1636,1768,1897,1954
Apportionment between insurers, 35 VN 247
Both found, 35 VN 247
Different test for off-job injury, 34 VN 331,453,543
Discrete areas of injury, 34 VN 170
Grable 2test applled 34 VN 453,629,639,751; 35 VN
464,47
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"AOE /COE

Iréjury, delay in treatment, successive carriers, 35 VN
1897
““Injury”’ discussed, 35 VN 1203
Last injurious exposure, 34 VN 295,1252; 35 VN 325,
1203,1303
Lay testimony as deciding order, 34 VN 143
Major contributing cause test, 34 VN 1252
Material contributing cause test, 34 VN 1252
Neither found, 35 VN 618,1781,1851
New injury found, 34 VN 101,116,170,295,582,779,
1130,1149,1204,1252,1303,1471,1487,1540, 35 VN
16,241,325,382,514,690,781,847,905,910,1651,1652
Psychological condition, 34 VN 242
Reimbursement between insurers, 34 VN 141,189,995,
1130
Second injury supersedes first

If PPD, 34 VN 109,582,732

Unless body parts separate, 34 VN 732

When body parts same, 34 VN 1471
Subsequent worsening, 34 VN 109
Sucgessive injuries: one employer, one insurer, 35 VN
165
Symptoms only worsened, 34 VN 1333
Where no new injury claim filed, 35 VN 1303

AOE/COE (ARISING OUT OF AND IN THE
COURSE OF EMPLOYMENT)
See also: CAUSATION; COVERAGE QUESTIONS;
EMPLOYMENT RELATIONSHIP; HEART
ATTACKS, HEART DISEASE; HEART CONDI
TIONS; MEDICAL CAUSATION; NON-SUBJECT
WORKERS '
Accident en route to physician, 39 VN 900
2A6c§ beyond reasonable bounds of employment, 43 VN
0
Assault or aggressor defense, 35 VN 1646; 39 VN 1141,
40 VN 868,1567; 41 VN 2017, 42 VN 149,1295; 43 VN
92,965,1774,2009,2326
Body movement, common, as mechanism of injury,
36 VN 1150
Borrowed servant doctrine, 36 VN 1794
Bunkhouse rule, 39 VN 565; 42 VN 2810
Burden of proof, 37 VN 1544; 42 VN 121,2600
Coffee break off premises, 37 VN 323
Company picnic, 35 VN 1060; 43 VN 247
Compensable injury definition discussed, 35 VN 1635
Concurrent employment, 36 VN 1794
Consequences of injury, 35 VN 190
Contract controls whether in course & scope, 39 VN 565
Course & Scope discussed, 36 VN 1398
Detour, 43 VN 163,166
Deviation from employment, 36 VN 197
Deviation from expected performance, 34 VN 1372
Dinner at employer’s house, 42 VN 542
Disobedience to instruction, 42 VN 1213
Drinking establishments, 34 VN 1849
Dual employment, 40 VN 1038; 42 VN 1047
Dual or mixed purpose trip, 34 VN 448; 43 VN 1021
Dual purpose test, 43 VN 163,166,329
Electrical contractor working on own house, 43 VN 1449
Employer acquiescence, 34 VN 153
Employer conveyance exception, 43 VN 329
Fitness club injury, 43 VN 1271

Going & coming rule, generally, 34 VN 165,1304;
35 VN 358,1814; 36 VN 51,237; 39 VN 105,849,
40 VN 862,1327,1444,2148; 41 VN 1544,1549; 43 VN
163,166,257,316,714,1477,1878,1911,2005,2545,2760

Area outside employer’s control, 36 VN 1640

Dual purpose exception, 41 VN 64

Dual purpose rule, 36 VN 1072

Employer control of area, 37 VN 1205

Handicapped access ramp, 42 VN 1198

Lobby, multistory building, 42 VN 1039

Motor vehicle required at work, 42 VN 145

Parking lot exception, 38 VN 160

Personal errand, 36 VN 1072; 37 VN 189

Public street/parking lot, 42 VN 2769

Sidewalk adjacent to business, 36 VN 1814

Steps, multistory building, 42 VN 1350

Walkway between parking lot, work, 42 VN 2004
Grooming activity, 35 VN 1311
Horseplay, 38 VN 1103; 42 VN 862, 1295; 43 VN 709
“‘Increased danger rule’’, 43 VN 2373
*‘Quasi-course of employment’’, 43 VN 1021
Ideopathic or unexplained fall or condition, 34 VN
1041,1667,1788,1825; 35 VN 189,1311,1380,1878,;
36 VN 51,468,1398; 37 VN 337; 38 VN 131, 40 VN
241,1896; 41 VN 1496; 42 VN 171,353,2873; 43 VN
275,1742,2373,2518,2541,2823
Illegal activity, 36 VN 1136
Incidental activity, 43 VN 1363
Injury vs. disease discussed, 34 VN 363; 35 VN 376
Injury while meeting educational requirement, 36 VN
1156
Inmate on work release, 34 VN 517
Intentional injury, 36 VN 1268; 40 VN 1841, 42 VN
261,1570
Intentional tort vs. work activity, 42 VN 2163
Intoxication, 36 VN 810; 43 VN 1051,1226
Joint employment, 42 VN 1047
Lay testimony, 35 VN 807
Living quarters on premises, 38 VN 194; 42 VN 527
Lunch or work break injury, 34 VN 1073; 42 VN 1039,
2006,2473,2600; 43 VN 1420,2400
Misconduct, 35 VN 247,1902; 41 VN 434
Natural, direct consequence of injury, 37 VN 130
On-call employee, 35 VN 1889; 37 VN 555; 38 VN 194;
40 VN 1230,1327;41 VN 1143, 42 VN 10 -
Outrageous conduct, 34 VN 1493
Parking lot rule, 34 VN 1709; 35 VN 355,1906; 41 VN
690,1544
Part-time ski instructor, 34 VN 1085
Party, 34 VN 1153 :
Personal comfort doctrine, 35 VN 383,434,937,1839;
36 VN 562; 37 VN 555; 38 VN 82; 39 VN 1074,
40 VN 862;43 VN 71
Personal mission or activity, 34 VN 96,1849; 35 VN
1311,1906; 38 VN 160,941,1141,1341; 42 VN 1291,
43 VN 1271,2110,2502
Personal project as benefit, 34 VN 153
Picking up coworker, 43 VN 1230
Policeman; benefit game, 34 VN 1314
Post-termination injury, 40 VN 1253
Premises rule, 34 VN 1709
Prohibited conduct, 34 VN 48,96,1493; 35 VN 107,937,
1318,1902; 38 VN 82; 40 VN 862; 42 VN 137,337,
43 VN 257
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Prosthetic device, injury to, 42 VN - 1053

Public sidewalk, 43 VN 2760

Recreational/social activities, 35 VN 1060; 37 VN 964,
38 VN 285,695; 40 VN 1830

Required residence, 36 VN 1625

Rescue/emergency activity, 40 VN 1387

Right-to’’ control test, 34 VN 522,833

Risk of employment requirement, 34 VN 359; 35 VN
1380,1646; 38 VN 941; 43 VN 2376

Sexual harassment, 41 VN 1551

Ski instructor, 42 VN 10

Social activities, 36 VN 316; 38 VN 1632; 40 VN 2066
42 VN 2399

Special errand exception, 43 VN 329,698
Subcontractor injured after work completed, 43 VN 2602
Suicide, 35 VN 374; 36 VN 1692; 37 VN 1241,1552;
38 VN 606; 39 VN 348,858; 40 VN 1312

Teacher goes home during work day, 39 VN 1310
Terminated from job, 35 VN 205; 41 VN 1544

Test for license to qualify for job, 36 VN 974
Traveling employee, 34 VN 1849; 36 VN 197,810;

38 VN 333,1141; 39 VN 565; 40 VN 1387; 42 VN 479,
43 VN 166,1271, 11420, 2009, 2110

Trip to IME, injury during, 43 VN 2032

Union activites, 34 VN 1263

Unwitnessed accident, 34 VN 97

Volunteer, employer-solicited, 41 VN 1747

Volunteer vs. work activity, 42 VN 121,527,2155
Work relationship test, 38 VN 1341; 39 VN 1310;

41 VN 352,1143,1953,2459; 42 VN 10,121,527,542,
862,2399; 43 VN 163,2602

Working for charity, 41 VN 688

APPEAL & REVIEW
See also: JURISDICTION; OWN MOTION JURISDIC-
TION; OWN MOTION RELIEF, REMAND; REQUEST
FOR HEARING (FILING), REQUEST FOR HEARING
PRACTICE & PROCEDURE); REQUEST FOR
BOARD REVIEW (FILING); REQUEST FOR
BOARD REVIEW (PRACTICE & PROCEDURE);
REQUEST FOR REVIEW--COURTS (INCLUDES
FILING, PRACTICE, PROCEDURE)
Abated pending related hearing, 34 VN 1485
Additional defenses raised at hearing, 35 VN 1363
Adoption of rules of procedure, administrative,
35 VN 1427 .
Appellate review: time to request, 34 VN 1331
Attorney General’s Opinion as authority, 37 VN 501
Bifurcating appeals/issues, 37 VN 819,1008
Board reconsideration while appeal to Court pending,
34 VN 290
Board review limited to testimony, exhlblts argument,
34 VN 213
Circuit Court: time to appeal to, 35 VN 1945
Conflict between law and mandate from Court of Appeals,
37 VN 242,245
Cross-Reply brief, 34 VN 1525
Denials: multiple defenses for, 35 VN 1842
Determination Order, time to appeal, 38 VN 50,62,843
Dismissal affied, 36 VN 914
Dismissal set aside, 35 VN 1343; 36 VN 428
Evidentiary ruling: procedure to dispute, 36 VN 343
Exhaust administrative remedies, 35 VN 1; 36 VN 245

Final order/interim order

Discussed, 36 VN 428,1131,1684
For hearing (after dismissal), 37 VN 1657
Interim order not appealable, 34 VN 631 725 1197,
36 VN 1131,1656; 37 VN 1431
Interim order

Cannot be appealed, 35 VN 558,559

Cannot be raised on review, 35 VN 1453

Relief agreed upon by parties, 35 VN 1
Issue not raised :

By parties: Board shouldn’t volunteer, 36 VN 1590

Can be decided, 34 VN 375

Ca;mot be decided, 34 VN 278,1242,1463; 35 VN 346,
145

Should not be decided, 34 VN 1128,1529; 35 VN 86,
89,787,821,1541,1809,1816,1838,1869
Issue not raised at hearing

Cannot be decided, 36 VN 205,439,716,737,1146

Decided by Board, 36 VN 1245

Shouldn’t be raised on review, 35 VN 1548,1581
Issue

Raise or waive, 35 VN 346; 36 VN 165,372,1093,
1598; 37 VN 937
Joinder

Defendant vs. which no claim filed, 36 VN 1660
Lump sum as bar to litigation, 35 VN 47
Mandate, 34 VN 1771,1819
Motion to Abate Referee’s order denied, 34 VN 1657
Motion to Dismiss claim, 37 VN 241
Motion to Dismiss denied

Failure to timely file brief, 35 VN 1340
Motion for disqualification, Board members, 34 VN
1506
Multiple Requests for Hearing/Review, 37 VN 1008
Non-disabling claim: reclassification of, 37 VN 756
Offset issue: when to raise, 37 VN 937
Offset: time within to request, 38 VN 669
Opinion & Order

Vacated, 36 VN 892
Order of Abatement: effect on order, 36 VN 674
Order of Abatement/Petition for Judicial Review,
36 VN 254

. Order on Review

Not mailed, 35 VN 1978
Vacated for briefs, 36 VN 589
Why Affirm & Adopt, 37 VN 134
Order to Show Cause
Failure to respond to, 36 VN 848
Own Motion Order, 36 VN 914
Partial denial, 36 VN 428
Pay/don’t pay pending review, 37 VN 600,652,1591,
1597 ‘

PPD litigation: affect of compensability appeal, 35 VN
1413
Re-hearing where proceedings not recorded, 37 VN 1652
Recusal of Board members, 34 VN 1514
Referee’s Order of Dismissal affirmed, 34 VN 1683
Remand
By Board
Claimant uncooperative re discovery, 37 VN 1258
For clarification of record, 35 VN 286; 36 VN 122
For decision on merits, 35 VN 181 8, 36 VN 26,667,
1657
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For further evidence, 35 VN 232,298,375,582,1213,
1221,1648,1661,1814,1833,1847; 36 VN 107,173,355,
362,373,704,1261,1279,1290,1346,1523,1531; 37 VN
27,242,933,1042,1083,1258,1576,1698

For hearing, 35 VN 815,1812

For testimony not preserved, 35 VN 1577; 36 VN 43

Improper, insufficient, incomplete record, 36 VN 211,
212,280,290,298,331,565,1168,1177,1180,1242,1260,1587

Incomplete record, 35 VN 1548

Motion for, denied T

Burden of proof, 37 VN 522
Evidence obtainable with *‘due diligence”’, 37 VN
956,1054,1073,1136,1183,1244,1262,1463,1468
Generally ’
Policy to restrict remands, 37 VN 1244,1291
‘Where condition diagnosed, no objective evidence,
37 VN 1042
Where condition undiagnosed at hearing, 37 VN,
1042
Harmless error, 37 VN 1049
Newly-created vs. newly-discovered evidence,
37 VN 164
Premature, 37 VN 1536,1700
Record not improperly, incompletely developed,
37 VN 83,118,123,129,215,243,522,598,600,660,663,
667,687,688,706,767,933,986,1107,1169,1171,1262,
1291,1467

Motion to Correct Transcript, 37 VN 432

Newly-created evidence, 36 VN 23,63

Newly-discovered evidence, 36 VN 23

Request denied

Barnett test, 35 VN 72,112,202,235,236,299,325,
559,634,797,896,1161,1179,1180,1597,1652,1883
No abuse of discretion, 36 VN 160
Other, 35 VN 31,306,536,557,565,690,1082,1095,
1168,1203; 36 VN 57,152,337,372,859,1309,1708
Record not improper, incomplete or insufficient,
36 VN 23,44,80,210,337,374,648,680,760,860,883,915,
1120,1156,1182,1244, 1254,1320,1699
Scope of authority, 37 VN 652,1258
- To award attorney’s fee, 35 VN 1235

To complete record, 37 VN 560,574,648,1241

To correct attorney’s fee, 35 VN 1238

To determine accuracy of transcript, 36 VN 1698

To join all parties, 37 VN 748

By Court of Appeals

For additional evidence, 36 VN 956,1493,1553

For new evidence, 35 VN 1687; 37 VN 1

Reversed Board

In part, 35 VN 44,161,179,352,597,1292,1376,1418;
36 VN 187,235,443,453,383,604,897,1176; 37 VN 1,
127,217,245,936,1244

In whole, 35 VN 105,154,159,252,266,707,1247,
1292,1342,1379,1382,1715,1771,1902,1908,1911,1914,
1921,1942,1947,1956,1969,1971,1974; 36 VN 5,72,86,
169,172,446,449,463 465,476,480,488,495,496,497,
500,507,509,512,516,566,604,789,801,809,887,993,
1060,1086,1182,1183,1273,1501,1525,1566,1629,1703;
37 VN 38,102,571,598,670,739,760,761,923,1214,1261,
1267,1431,1512,1538,1631

To consider additional evidence, 37 VN 481,1745

By Supreme Court, 35 VN 1883; 36 VN 58,280,400,
428,432; 37 VN 242,939

Reopening record (Referee), 35 VN 1658
Request for hearing (See also HEARINGS PROCE-
DURE)
Affect of aggravation denial on D.Q. appeal, 35 VN
576,1774
Determination Order
Cross-request unnecessary, 35 VN 1444
Referee’s options, 36 VN 778
Timeliness, 35 VN 1332
Dismissal
Chiropractic care: dispute payments, 36 VN 1184
Failure of claimant to appear, 36 VN 312,321,336
Failure to respond to Order to Show Cause, 36 VN
848,1626,1699
No viable issue, 36 VN 774
Vacated, 36 VN 1542
Good cause--failure to appear at hearing, 35 VN 555
Jurisdiction: Third Party dispute, 35 VN 1704
No evidence, 35 VN 143
Of one party, 35 VN 155
Reversed, 35 VN 566,1332,1427,1731
Timeliness, 35 VN 205,566,1251,1332,1355,1583
Want of prosecution, 35 VN 698,1376,1393
Exhaustion of administrative remedies, 36 VN 245,
1239
Final order, not appealable, 37 VN 570
Good cause, late filing
Not shown, 35 VN 363,1251,1631
Hearing record reopened by Referee, 37 VN 1143
Inmate injury claim, 37 VN 1098
Issue raised post-hearing, 36 VN 44,1320
Issues
Necessity of explicitly raising at hearing, 37 VN 1708
Not raised: shouldn’t be decided, 37 VN 115
Raised: should be decided, 37 VN 246
Joinder
Defendant vs. which no claim filed, 36 VN 1662
Late filing, 36 VN 22,678,1055,1489; 37 VN 317,
1068,1102,1179,1189,1192,1308,1514,1675
Motion (Insurer’s) to join another employer, 37 VN
472,1155
Motion to Dismiss
Allowed
Effect on subsequent litigation, 37 VN 616
Failure of claimant to appear, 37 VN 65
Request not timely, 37 VN 183,256,1308
Denied
Failure of claimant to appear, 36 VN 304
Generally, 35 VN 1687
Late filing, 36 VN 300
Previous dismissal vacated, 37 VN 570
Request for review timely, 37 VN 1750
Two prior claims, one DCS’d, medical treatment
issue, 37 VN 1199
Necessity of, 37 VN 1431
Motion to postpone hearing
Allowed, 35 VN 1393
Denied, 35 VN 557
Nonspecific request for hearing, 35 VN 1687
Order of dismissal set aside, 37 VN 1450
Order of dismissal, 37 VN 700,1098,1127
Personal representative: no standing, 37 VN 36
Pleadings, 35 VN 828
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PPD determination after vocational rehabilitation,
37 VN 1484
Premature, 37 VN 529
Record reopening by Referee, 37 VN 522
Reopen hearing, 35 VN 94
Third Party claim, 37 VN 39
Third Party Distribution, 36 VN 1592
Time for filing, 35 VN 205,1687,1731,1754,1774
What is sufficient to constitute, 37 VN 1450
Withdrawn claim, 36 VN 153
Request for Review--Board
Abatement Order (Referee’s): affect on appeal,
37 VN 1463
Abatement, 36 VN 809,1277,1309
Alternate argument vs. new issue, 37 VN 501
Appeal from summary proceeding on attorney’s fee,
37VN27
Brief, time to file, 37 VN 665,984,1200,1207,1209,
1210, 121 1,1449
Compensabllxty theory not advanced at hearing,
37 VN 617
Cross-request for Review, 35 VN 1247,1378,1816
Cross-request: necessity for 36 VN 818 1210 1313,
1633,1717; 37 VN 481,506, 548 572,715, 729 755
Dismissal
Allowed, 35 VN 16,58,232,233,245,266,546,570,
787,1801
By Board without motion, 37 VN 1512 :
Failure to timely file, 36 VN 72,133,134,143,288,
608,801,1229,1328
Evidence: limited to that developed at hearing,
37 VN 1171,1468,1645,1698
Ex parte attempt to mﬂuence Board, 36 VN 1525,1578
Expected review, motion for, 37 VN 1231
Failure to notify all parties within 30 days, 35 VN
1109,1201,1256,1388,1433,1551,1861
Issue not raised at hearmg
Authority to decide, 37 VN 706 937 1028
Considered by Board 37VN 664 706
Distinguished from legal theory, 37 VN 641
Jurisdictional issues not waived, 37 VN 1102
Not considered by Board, 37 VN 41,43 163,132,248,
544,762,937,1507,1642
Unrepresented claimant, 37 VN 664
Legal theory vs. issue: new on review, 37 VN 641
Limiting TTD on reversal of denial, 35 VN 109
Motion in abeyance, 37 VN 1198
Motion to Close Record, 37 VN 266
Motion to Consolidate cases, 37 VN 1606
Motion to correct transcript, 35 VN 1177
Motion to dismiss
Referred for hearing, 36 VN 1525
Motion to dismiss
Allowed
Failure to timely notify parties, 36 VN 1655,1705
Issue not separately appealable, 37 VN 313,336
No standing, 37 VN 30
Not all parties notified, 37 VN 472
Order not final, 37 VN 313,336
Timeliness, 36 VN 133,1279,1599
Untimely appeal, 37 VN 38,155,604,730,1012,1200,
1456,1663
Wrong case appealed, 37 VN 30

Denied
All parties to hearing are parties on review,
37 VN 38
Burden of proof, 37 VN 76
Cross-request not withdrawn, 37 VN 1626
Cross-request properly filed, 36 VN 1278
Despite no cross-appeal, 37 VN 1049
Earlier Order affirming denial with remand on
another issue, 37 VN 819
Ex parte attempt to influence Board, 36 VN 1578
Failure to file brief, 35 VN 522,607, 619 ,787, 895
1188,1596
Failure to file brief, 36 VN 139,634,699,1076,1492,
1546
Failure to notify all parties, 35 VN 176,274,628,699,
1107,1310
Failure to timely request review, 35 VN 160,295,
706,771,804,1293,1350,1596
Late brief, 36 VN 1504
Late brief, 37 VN 3
No brief filed, 37 VN 53,506,956,1071,1200,1490,
1543
Notice mailed timely, 37 VN 30,538
Notice received timely, 36 VN 816,1178,1181,
1305,1309,1571,1612,1632
Notice received timely, 37 VN 67,76,432,506,681,
1169,1549 4
Notice to claimant’s attorney deemed notice to
claimant, 37 VN 1169
Opinion & Order vs. Order on Reconsideration,
37 VN 497
Order not final, 35 VN 1374,1674
Own Motion, consolidated hearing, 35 VN 536
Post-hearing publicity, 37 VN 448
Timely appeal, 37 VN 57,240
Transcript not filed, 35 VN 512
Motion to stay briefing, 36 VN 1680
Motion to Strike brief
Allowed, 37 VN 1490
Allowed in part, 37 VN 1606
Denied, 36 VN 1085; 37 VN 3,1207,1209,1210,
1211,1502,1661
No new issue on review, 35 VN 247
Non-complying employer
No appeal to Board, 35 VN 1710-
Offset issue: when to raise, 37 VN 937
Oral argument, 37 VN 730,1286,1591
Order abated, 35 VN 364
Order held in abeyance, 36 VN 1494
Order on Review: finality, 37 VN 98
PPD issue
Necessity of appeal from D.O. pendmg compensability
appeal, 37 VN 1748
No cross-request required, 37 VN 148
No reduction without request, 37 VN 1074
One claim: all conditions included, 37 VN 1748
Pro tem appointment to Board, 37 VN 1591
Reconsideration, authority for, 35 VN 919
Reconsideration of Order on Review, authority,
36 VN 626
Request for Reconsideration, 37 VN 665,745,1521
Standing
Party not aggrieved has none, 37 VN 30
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WCD: non-complying case, 37 VN 552
Timeliness, 35 VN 232,233,245
Time limitations
Mailing vs. receipt date, 37 VN 30
Order affirming denial, remanding other issue,
37 VN 819
Time to file briefs, 35 VN 1340
Two cases on review, one claimant, 36 VN 182,1494
Vacation of prior, conflicting orders, 35 VN 1574
Withdrawn, 36 VN 19,253
Request for Review--Court of Appeals
Dismissal: failure to give notice to all parties, 37 VN
1354
‘‘Interested parties’’ discussed, 37 VN 1354
Necessity of Cross-Appeal, 37 VN 1312
Time limitations, 37 VN 861,1770
Time limitations
Computing time periods, 36 VN 1305,1309
Determination Order, 36 VN 892
Mailing vs. receipt date, 36 VN 298
Notice vs. literal requirement of statute, 36 VN 816
Proof of mailing date, 36 VN 300

ATTACHMENT See GARNISHMENT

ATTORNEY FEES
See also: JURISDICTION; THIRD PARTY CLAIMS
Active & meaningful participation, 36 VN 590,600,
1272,1323,1328,1633
Affidavit, 36 VN 169
Agency expertise, 34 VN 1321
Aggravation/new injury, 34 VN 181,357
Apportion between carrier-paid and claxmant-pald from
increased compensation, 34 VN 249
As *‘compensation’’, discussed, 37 VN 319; 39 VN 388,
447, 40 VN 82,327,331,419, 506 41 VN 343 823,1443,
1487 ,2074, 2109 2142 2417 43 VN 1314
As penalty, 37 VN 12,146
Assessed vs. approved fee, 43 VN 1293
‘‘Assessed fee’’ defined, 40 VN 407,425,539,1123
Awarded by amendment, 34 VN 441
Based on efforts & results, 34 VN 5,35,79,181,241,249,
254,267,281,700,1278,1501,1640; 35 VN 233,328,570,

1200,1238,1652; 36 VN 21,160,236,865,866,1131,1227,

1316,1360,1528
Board Review
Additional fee awarded, 34 VN 202,723,1104,1221,
1278,1578,1654,1668; 35 VN 25,153,760,1180,1349,
1549; 36 VN 245,1056,1144
Award for efforts on, 35 VN 1581; 36 VN 3,358,600
Compensation reduced, 35 VN 928,1267,1706
Large fee, 34 VN 1122
75\1213ust defend all issues to get fee, 34 VN 484,588,727,
Must preva11 on primary issue, 34 VN 1791
Need not defend all issues, 34 VN 1768; 35 VN 44
No additional fee, 34 VN 232,510
No fee, 36 VN 1171,1272,1309
Non-complying employer, 34 VN 1278
Reduced, 34 VN 1523; 35 VN 198,328,1658,1714
Responsibility issue, 36 VN 575,608

Where defense requests review, claimant prevails,
34 VN 1185,1287,1321,1323
Carrier-paid fee
Denied claim, 34 VN 564,824,1028; 35 VN 93,788,
1420; 36 VN 205,759,1516,1714
In conjunction with penalty, 36 VN 829,866,1761
In extent case, 34 VN 80,255
Unreasonable refusal, 34 VN 1055,1305 :
Unreasonable resistance, 34 VN 1021; 35 VN 423,1200
Circuit Court
Duty, 37 VN 804
Enforcement of order, 35 VN 613
Fee for Court review, 34 VN 1759; 35 VN 449
Judgment, 34 VN 1759
Jurisdiction, 35 VN 1945
Scope of review, 34 VN 1759
Time to appeal to, 35 VN 1945
Circuit Court vs. Board review, 40 VN 606,647,683,
688,692,786,831
Claimant’s costs, 34 VN 100,357
*‘Client-paid fee”’ defined, 40 VN 407 859 1063
Collection of fee
When payable from award, 36 VN 601
‘‘Compensation”” discussed, 40 VN 425
Compensation obtained vs. overturning denial,
37 VN 985
Contingent nature of workers’ compensation, 37 VN
122,1685,1734
Costs
Approval issue, 40 VN 359,531,555,883,1846
Claimant’s, reimbursement request, 40 VN 353,493
Litigation, 36 VN 588; 41 VN 455
On judicial review, 40 VN 255,1314,2175,2177,2179,
2181
Recovery of, generally, 38 VN 1647
Word processor time, 41 VN 1486
Court of Appeals award
Award, 36 VN 953
Insurer appeal, case dismissed, 35 VN 1893,1905
Cross-appeal
Defendant’s, 36 VN 681; 37 VN 481
Defendant’s, from D.O., 36 VN 778,865,1313
Discussed, 38 VN 1579
Favorable Opinion & Order, 36 VN 575
Matter dismissed, 36 VN 601,1313
*‘Cross-request”’ defined, 40 VN 1703
Denied claim later accepted, 34 VN 205
Designation of, by issue and level of appeal, 39 VN 701
Effort expended/results obtained, 37 VN 118,137,431,
483,538,545,709,770,927,945, 1041
Excessive award 36 VN 865
Factors considered
“Benefit’’ defined, 38 VN 1066
Claimant doesn’t prevail on all issues, 42 VN 399
Contingency nature of workers’ compensation,
38 VN 74,510,745,1329
Costs advanced to claimant, 38 VN 1329
Effort in instant litigation only, 39 VN 447
Efforts expended, results obtained, 38 VN 524
Generally, 37 VN 122,1138,1141,1272,1455,1685,
1734; 39 VN 32,42,56,384,406,489,1073,1105,1140,
1152,1156,1170; 40 VN 390,470,501,515,1962; 41 VN
251,822,1834,2440; 42 VN 73,1887,2518,2782,2862;

11




VAN NATTA'S CUMULATIVE INDEX (1982 - 1991)

ATTORNEY FEES

43 VN 156,316,649,1697,1700
Medical services issue, 38 VN 1425
Mutltiple factors, 38 VN 117,118,247,256,432,494,
510,745,848,1024,1350,1417,1529,1579
Results obtained discussed, 38 VN 117,118
Unreasonable conduct of carrier, 38 VN 432,939
Value of interest involved, 43 VN 1920,2496
Fee agreement, necessity of providing to parties,
38 VN 275
Fee awarded, affirmed, or increased -
Amount of fee contested, 41 VN 366,635,863,1080,
1834,2142,2187,2292,2440
Assessed fee _
Board review, 40 VN 481,491,501,510,784,1754,1947
Challenged on Constitutional grounds, 42 VN 1684
Fee not increased, 42 VN 2558
Increased (clalmant s request), 42 VN 1241 1887
Not reduced, 42 VN 1206,1953
Retainer agreement in Spanish, 42 VN 1629
Vs. out-of-compensation; PPD issue, 40 VN 1687
Assessed fee for hearing or rescission of denial
Cross-request for overpayment defeated, 43 VN 90
Cross-request: PPD issue, 43 VN 631,649,2433
Denial rescinded
At hearing, 43 VN 1767
Before hearing
Generally, 43 VN 1628,1673,1700,1748,1783,
1829,1856,1881,1906,1949,2113,2141,2314,2320,2394,
2472,2515,2631,2652,2727,2780
Parties agree to unspecified amount, 43 VN 915
Rescission based on other than attorey’s efforts,
43 VN 1814
Extraordinary fee affirmed, 39 VN 334,410; 40 VN
470,606,948; 43 VN 1230,1513,2379,2599
Extraordinary fee awarded, 43 VN 2280
Extraordinary fee increased, 43 VN 316
Fee affirmed, 43 VN 436,866,984,997,1178,1303,
2271,2758,2791
Fee increased, 43 VN 1313
Fee set by Board, 43 VN 1237,1240
Maximum, not extraordinary, 37 VN 1671
Oral denial at hearing, 43 VN 903
Request for, after Board review sought, 43 VN 50
'] Benefit paid late, before attorney involvement,
39 VN 445
Benefits obtained without hearing, 37 VN 667,759
Board increased referee’s award, 39 VN 668
Board review
Carrier request, 42 VN 1243,2862; 43 VN 316,323,
972,1073,1116,1239,1280,1293,1301,1342,1767,1794,
1883,1937,1939,1942,2271,2292,2329,2712,2787
Compensability question; claimant uitimately prevailed,
38 VN 567,582
Cross-request, 38 VN 669,1034
Efforts, 39 VN 1017,1073,1147
Employer’s appeal, compensation not reduced,
38 VN 8,117,118,208,428,470, 510 557,848, 1019 1336,
1422, 1425 1487
Expertlse, 40 VN 390
Extraordinary fee, 43 VN 2379
Factors applied, 43 VN 1280,1767,1794
Fee increased, 43 VN 1313
Fee “‘Out of”’ compensation, 38 VN 158,429,478,825

For each issue affirmed, 38 VN 610,724,1555
For reconsideration, 43 VN 2630
For services generally, 38 VN 861
In conjunction with penalty, 38 VN 494,603,711,
939,1136
No brief filed, 38 VN 865,891,1527; 39 VN 56,436,
1156; 40 VN 72,73,77,326; 42 VN 2829
Non-complying employer contests compensability,
42 VN 326
Percentage of medicals claimant relieved of paymg,
38 VN 450,488
Reconsideration, briefs for, 38 VN 154,1048
Services for, 40 VN 95,1807
307 case, 41 VN 2030
Carrier-paid fee/fee out of compensation issue, 41 VN
343,565
Carrier-paid fee: timeliness issue, 41 VN 777,2019
Carrier-paid; for Board review, 41 VN 892
Circuit Court review, 40 VN 506
Circuit Court vs. Board review, 40 VN 506,683,688,
692,976,1082
Clarified (awarded to attorney), 39 VN 1105
Claim reopening, 37 VN 137
Client-paid fee
* Authorization’’ discussed, 42 VN 839,1835
Extraordinary, affirmed, 42 VN 2692
Generally, 40 VN 42,85,94,95,98,99,101,102,106,
353,359,395,425,445,510,511,515,516,972,1595,1617,
1620; 41 VN 239,431,1486
Own Motion case, 42 VN 503
8Retroactive application, Board rules, 42 VN 1429,
1835
Compensation (some) not reduced on appeal, 37 VN
849

Costs, Appellate review, 42 VN 2911
Court of Appeals
Case remanded, 43 VN 1314,2480,2801
Cross-request, employer’s
Compensation not reduced, 39 VN 26,88,646,813,
1156; 40 VN 1677,1703,1801,2131; 41 VN 132,258,
366,516,856,1569,2082,2372; 42 VN 191,1044,1334;
43 VN 153,1821,1914,2274
No new issue, 41 VN 652
D.CS., 40 VN 493
Defense issue raised on appeal, 37 VN 605,1077
Denial, clarification of, 41 VN 1798
Denial not fully rescinded, 42 VN 98
Denial overturned, 37 VN 985,1231
Denial rescinded before hearing, 41 VN 1739
Denial reversed at Board level, 39 VN 716
Denial/TTD issue: out-of-compensation vs. carrier-paid
fee, 40 VN 1725
D1scovery, failure to provide, 39 VN 85,116,125,141
Extraordinary fee
Awarded, 35 VN 570, 38 VN 247,700,1329
Denied, 35 VN 611,813; 38 VN 822,823
Generally, 37 VN 137,174,194,638; 39 VN 334,410;
40 VN 606,948
Reduced, 38 VN 1047
Requirements for, 38 VN 163
Third Party order, 38 VN 613
When to request, 38 VN 163
Fee not increased
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Board review: in association with penalty, 38 VN
1417
Board review, ordinary difficulty, 38 VN 938
Court defers to Board, 38 VN 700
Cross-request, 38 VN 825
Efforts, results on Board Review, 38 VN 44
PTD issue; Referee affirmed, 38 VN 74
Request for extraordinary fee, 38 VN 163
Filing, statement of services, 41 VN 2349
For Court Review, 38 VN 179,422,567,953
For enforcing settlement agreement, 37 VN 1018
For Hearing
And Board review, 39 VN 1152; 40 VN 1595; 41 VN
251,297,309, 42 VN 399
And Board review: clarified scope of denial, 38 VN
885,927
Compensablhty issue, responsibility setting, 38 VN
832,1321
Cross- -appeal (employer’s), 38 VN 1368
Denial overturned without hearing, 38 VN 1359
Generally, 40 VN 1852,2076; 41 VN 263,608
In conjunction with penalty, 38 VN 350,1329,1381
Late denial, 38 VN 1370,1489
‘Referee’s discretion, compensability issue, 38 VN
1422
Unreasonable carrier conduct, 38 VN 1136,1274,
1381,1503
For negotiations, 37 VN 232
Former attomey’s fee, 43 VN 24,577,621,1701,1856,
2388
In association with penalty, 37 VN 508,652,692,784,
998,1231
In conjunction with penalty, 39 VN 384,445,649,695,
1042
Increase in PPD to PTD, 37 VN 271
Inmate Injury Fund case, 40 VN 1802; 41 VN 661,2025
Issue successfully defended on review, 37 VN 709,800,
927,1189
Multiple carriers, all fees payable by one, 39 VN 212
lg{)oglcomplying employer establishes coverage, 43 VN
Not increased; claimant’s request, 42 VN 618,889,
910,1067
On Remand from Court of Appeals, 37 VN 1261;
Own Motion case, 38 VN 66,1318; 40 VN 1194
PPD issue: carrier closure, 43 VN 1262
*‘Precautionary’’ denial set aside, 40 VN 1823
Prevailed at hearing, 37 VN 54,1432
PTD obtained, 37 VN 418,432,434,739
Reconsideration, award affirmed, 39 VN 1140
Referee’s award affirmed, 40 VN 832,889,1771,1834
Suspension order set aside, 41 VN 823
Travel expenses issue, 41 VN 565
Under Injured Inmates Act, 41 VN 613
Unreasonable conduct
Applicable statute, 43 VN 1928
Claim closure issue, 42 VN 1003,1339,1363,2487
Delay in authorizing surgery, 40 VN 70
Denial, 42 VN 108
Discovery, failure to provide, 40 VN 59,1182,1267,
1687,1852,1860,2005; 41 VN 558,664,822
Failure to close claim, 40 VN 476
Failure to comply with Referee’s order, 42 VN 73,885

Failure to follow Director’s Order (vocational services),
41 VN 2109
Failure to pay fee out of compensation, 40 VN 331
Fee affirmed, 43 VN 1631
Fee for each such act, regardless of penalty, 40 VN
401
Fee increased, 42 VN 1154
Fee not increased, 43 VN 104,1047
Inartful denial, 40 VN 1860
Late authorization of surgery, no penalty, 39VNT3
Multiple claims processing violations, 39 VN 649
Multiple violations, multiple fee awards 43 VN
617,857
No penalty assessed, 39 VN 32,287,399,649,653,657,
1030,1069; 40 VN 25,59,70,231,401,476,847,993,997,
1085,1090,1128,1295,1687,1852,1860; 41 VN 199,225,
553,558,766,909,1967,2136, 42 VN 311,473,524,810,
1690,1763,2082,2379,2634, 43 VN 83,104,323,380,
617,1178,1191,1745,1828,1883,1928,2652,2727,2792
No statement of services, 42 VN 1569
Own Motion case, 42 VN 330,476; 43 VN 863,1108
Penalty assessed, 40 VN 59,331,401,1267,1670,1962;
41 VN 57,97,551,1764,2390; 42 VN 1847,2293,2379,
2504,2580,2584; 43 VN 169,489,492,585,617,984,
13031674 1928 2637
Penalty reduced on review, 42 VN 2782
Sanctions for frivolous appeal, 43 VN 2049
Vocational services, resistance to, 43 VN 705,1041
Vocational assistance issue, 43 VN 2828
Fee out of, not in addition to, compensation
Aggravatlon acceptance set aside; new injury found,
43 VN 104
Aggravation denial withdrawn at hearing, 42 VN 2390
Before offset, 42 VN 279,1619,1666
Creates overpayment, 43 VN 1287
Denial rescinded without hearing, 43 VN 601
Efforts before .307 Order, 39 VN 45,283,290
Ethical dilemma, 36 VN 1364
From subsequent compensation, 39 VN 3
Future compensation, Request for denied, 43 VN 1651
Future PPD, claim closure issue, 39 VN 147
Increase in PPD at Court of Appeals 39 VN 386
Increased TTD, 35 VN 368,513,1774
Interim compensation, 34 VN 1306
Lump sum
Generally, 41 VN 780
PPD awarded by Board, 43 VN 220
PTD, 43 VN 138
Misdirected X
Paid to claimant, 42 VN 670, 43 VN 1667,1846
Penalty issue, 43 VN 1667
Motion for Reconsideration, services for, 40 VN 85
Offset issue, 42 VN 611
Offset reduced, 41 VN 2178
“Out of”’ vs. ““in addition to”’ compensation, 37 VN
434,998
Own Motion Case, 40 VN 56,62,64,331; 41 VN 377,
382,1514; 42 VN 1846; 43 VN 399,863,2394
Paid directly to claimant, 39 VN 1123
Penalty
Failure to pay fee awarded, 40 VN 331
Generally, 35 VN 198
Late payment, 39 VN 388; 43 VN 149
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Overpayment larger than award, 39 VN 836
TTD obtained for claimant, 40 VN 481
Pending review, 36 VN 1050
Permanent partial disability, 36 VN 1078
PPD award, 43 VN 1287
PPD award changed to include scheduled, 42 VN 897
PPD award increased, 42 VN 1686
PPD award reduced, 41 VN 1382
PPD award totally offset, 41 VN 67
Premature claim closure, 34 VN 1028; 35°VN 570;
36 VN 205; 41 VN 1739; 42 VN 381, 43 VN 1930
_ PTD award reversed, PPD increased, 42 VN 840
. PTD award: lump sum request, 42 VN 1762
‘PTD case, 40 VN 1819
PTD reduced by D.O., reinstated, 39 VN 113
PTD vs. PPD award, 42 VN 500
PTD, maximum award, 41 VN 258
Referee’s failure to award, 42 VN 1,237; 43 VN 1636
TTD issue, 36 VN 621; 39 VN 119,455; 41 VN 75,97,
650; 43 VN 1749
TTD rate adjustment, 35 VN 1685
TTD termination issue, 39 VN 1118
TTD termination: not denial, 42 VN 238
TTD vs. aggravation claim, 42 VN 1
Vocational rehabilitation program obtained, 36 VN 699
Vocational services issue, 41 VN 2046
When to raise issue, 43 VN 1287
Where overpayment larger than award, 39 VN 836
Where PPD offset allowed, 42 VN 1758
Where TTD previously paid, 42 VN 1619,1666
Inmate Injury Fund case, 38 VN 1531, 42 VN 719,977 .
Interest on award, 34 VN 469
Interim compensation obtained, 37 VN 181
Jurisdiction
Board vs. Circuit Court, 39 VN 1284,1290,1299,1320
Limitations on Board’s authority, 35 VN 1717
Mandatory fee, 37 VN 508
Mandatory vs. discretionary fee, 37 VN 692
Modified, 34 VN 123,249,338,522,531,1098,1126,1159
No fee awarded, or award reduced
Affirmative defense defeated, 42 VN 23
Assessed fee award to appeal attorney, 41 VN 1272
Assessed fee (Referee’s award) reversed
TTD obtained, 41 VN 75,97,1828
Assessed fee on D.O. set aside, 43 VN 1293
Assessed fee on TTD set aside, 43 VN 1749
Attorney fees issue (on review), 39 VN 904; 40 VN
1082,2000
26\9tt20mey’s efforts, results, unclear, 37 VN 288; 40 VN
Board order final before request made, 40 VN 109,115,
342,797
Board Review
Attorney fee issue, 38 VN 1368,1549; 43 VN 836,
908,1047,1191,1215,1230,1301,1326,1749,1794,1829,
2141,2271,2292,2329,2675
Case remanded for decision on merits, 41 VN 947
Claimant didn’t initiate appeal, 42 VN 2300
Claimant unrepresented, 38 VN 1553
Claimant’s cross-request, Referee’s decision for
claimant, 43 VN 309
Compensability not at issue, 38 VN 570,1024, 1403
Compensation not reduced, 42 VN 871

Compensation reduced, 38 VN 1022; 42 VN 1564
Cross-appeal dismissal motion (employer s), 42 VN
1863
Cross-appeal withdrawn, 42 VN 2035
Cross-request by carrier, award affirmed, 38 VN
1528,1570
Denial not reversed, 38 VN 1036,1475
Employer’s appeal of penalty fee award, 39 VN 631
Erroneous award, little effort, 38 VN 524
Fee in conjunction with penalty, 38 VN 256,1475
Fee issue, 41 VN 343,823,933,934,1030,1443,1487,
2074,2142; 42 VN 73,98,568,839,1339,1431,1650,1763,
1953, 2023
Issue not raised at hearing, 41 VN 990
Modification of future offset, 41 VN 1519
No ‘“‘matter concerning a claim’ . 42 VN 2295
No brief filed, 37 VN 1183,1279,1548; 38 VN 21,26;
39 VN 56,646; 41 VN 1662,1674,1718,1893,1966,1984,
2003,2345; 42 VN 79,838; 43 VN 1205,1683,1750,
2454.2456,2769
No cross-appeal, 38 VN 1579
No denial of compensation, 38 VN 858,1488
No fee agreement, 38 VN 86
No final prevailing, 42 VN 835,2300
No meaningful participation, 38 VN 26,66,598, 1023
No statement of services, 42 VN 784, 796 951
No unreasonable carrier action, 38 VN 365
Nominal party, 38 VN 59
Partial denial mistaken for back-up denial, 38 VN 76
Penalty issue, 41 VN 880,1117,2142,2386; 42 VN
149,457,568,936,1003,2300,2346; 43 VN 375,648,908,
1047,1116,1270,1301,1678,1794,2813
PPD award reduced, 41 VN 1382
PTD reduced, 38 VN 21
Referee affirmed on procedural grounds, 42 VN 2423
Referee’s alternative finding not reached, 42 VN 839
Request for Board Review withdrawn, 42 VN 270,
704,1416
Request for Review dlsrmssed no decision on merits,
38 VN 25
Request for Review withdrawn, 41 VN 2005,2047
Untimely filed brief, 41 VN 818,933
3éjgntimely request for fee, 41 VN 1343,1469,2158,
2
Untimely submission, statement of services, 42 VN
157,516
Value of interest obtained, 42 VN 2290 .
Where Referee improperly rated PPD, 41 VN 856
(})3§)th parties contest medically stationary date, 39 VN
1
By court
For establishing new aggravation date, 38 VN 687
No ““benefit” to claimant involved, 38 VN 1066
Circuit Court action filed late, 40 VN 647
Claimant’s appeal, carrier cross-requests, 39 VN 102,
115,123,496,499,658,674,787
Claimant’s appeal, didn’t prevail, 39 VN 526,556
?6laims processing issue, no amount due, 41 VN 1100,
1160
Client-paid fee
Failure to meet requirements, 41 VN 2004
Requested amount reduced, 40 VN 1156,1160
Untimely request, 41 VN 77,85,539,599,880,1041
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“‘Compensation’’ discussed, 39 VN 46,503 No decision on merits, 43 VN 1988,2395
Cross-request, employer’s No denial of condition, 42 VN 2485
Raises no new issue, 40 VN 1677,2144; 41 VN 67 No denial, claim accepted before hearing, 42 VN 935,
Withdrawn at hearing, 40 VN 1670 2379
Cross-request, PPD No employer’s appeal, 40 VN 121,239
Fee reduced, 43 VN 631 No fee awarded
Issue moot (claim prematurely closed), 43 VN 1014 Attorney not instrumental, 36 VN 144,1695
Delay, payment of stipulated fee, 42 VN 2387 Attorney’s fee only issue, 37 VN 759,951,1069,1674
Denial not set aside, 42 VN 23,53,1311,2379 , Board review: no brief, 37 VN 1183,1279,1548
Denial partly affirmed, 43 VN 142,1417,1835 Claimant didn’t prevail on his only issue, 37 VN 56
Denial rescinded at hearing, 42 VN 2324,2390 Claimant’s compensation reduced, 36 VN 1062,1078
Denial rescinded before hearing Compensation issue lost, penalty affirmed, 37 VN 769
Generally, 42 VN 875,1154,1862,1958,2082,2116, Court appeal by employer, 35 VN 467
2387; 43 VN 601,644,1059,1191,1957,2011,2073,2496 Denial reversed as to future benefits, 35 VN 566
No denial, 43 VN 104 Denial reversed, 35 VN 1541 s
No evidence denial unreasonable, 43 VN 35 Despite penalty, 35 VN 13
Stipulation to rescind denial, 43 VN 401 Didn’t prevail at Board level, 37 VN 1069,1507
Deposition on late-produced report, 42 VN 1919 Employer’s Petition for Judicial review dismissed,
Dismissal of Request for Review as premature, 39 VN 37 VN 795
1162 Employer’s withdrawal of Request for Review,
Employer’s request for review 37 VN 1212,1431
Penalties & fees affirmed, 40 VN 82,327,1160 From future compensation, 37 VN 1628
Withdrawn or dismissed, 40 VN 75,393,608,1036, Generally, 36 VN 590,1633
1081 Late brief, 36 VN 59
Extraordinary fee reduced, 43 VN 577,1220,2433 Marital status issue, 37 VN 434
Fee reduced New issue raised on appeal, 37 VN 544
Compensability issue, 42 VN 2672 No argument vs. employer contentions, 37 VN 549
Efforts expended, results obtained, 37 VN 294,473, No employer issue raised separate from claimant’s,
649,667,951,1071,1589 37 VN 1282
Excessive, 37 VN 118,951,963,1031,1071 No final order, 36 VN 3384
Generally, 43 VN 1073,1239,1326,1702,1937 No increase in compensation, 37 VN 1287,1564,1645
Medical services issue, 38 VN 1424 No meaningful participation, 37 VN 491,539
Multiple claims, same condition, 37 VN 1589 No penalty/no fee rule, 37 VN 522,1059,1553
No extraordinary fee appropriate, 37 VN 995 No statutory authority, 36 VN 1384,1388
“Out of”’ limitation, 37 VN 998 Offset (unilateral), 36 VN 1388
Out of, not in addition to, compensation, 38 VN 913 Own Motion cases, 35 VN 739,1288,1374
Penalty order reversed, 39 VN 319 Petition for Review (denied), 36 VN 1384
Penalty reduced, 37 VN 963 Petition for, following final Order, 37 VN 1630
Penalty reversed, 37 VN 137,542,652 ““Reduction’’ of denial, 37 VN 474
Penaity, in association with, 39 VN 55 Reduction of future offset, 37 VN 425
Penalty-related, 42 VN 2686 Reduction in PPD refused, 37 VN 729
Prehearing, pre-.307 Order efforts, 38 VN 858 Referee’s award of fees upheld, 37 VN 759,776,1674
PTD issue, 38 VN 1448 SAIF/District Court suit v. claimant, 36 VN 1732
Referee’s award excessive, 39 VN 687 ““Technical’’ issue, 37 VN 936,1629
Requirement for extraordinary fee not met,38 VN Where no penalty, 35 VN 25; 36 VN 16,160,1199
1047 No final prevailing, denial of compensability, 40 VN
“‘Finally prevail”’ discussed, 42 VN 23,1311 85,121,239
‘‘Finally prevail”’, none on issues, 43 VN 516,916,2813 No increase in compensation for claimant, 40 VN 859,
For services in negotiations, 40 VN 366 2091 o
Former attomney’s request, 41 VN 85 No penalty, no fee, 41 VN 1100,1160
Hearing No remand by court to determine issue, 40 VN 85
Cross-appeal, extent issue, 38 VN 1484 No statement of services and/or fee agreement, 40 VN
No compensation obtained, 38 VN 210,690 395,407,430,859,861,898,1063,1085,1098,1123,1587,;
No fee agreement, 38 VN 86 41 VN 57
No penality, no fee, 38 VN 690 ' No unreasonable delay, refusal, 40 VN 1442
No penalty, no unreasonable conduct, 38 VN 897 Non-complying employer case; claimant’s attorney
Offset disallowed, 38 VN 229 seeks fee, 43 VN 1660
Interim order, 40 VN, 336 Offset authorized, later nullified, 41 VN 1812
Labor law issue, 40 VN 1420 Offset issue, 42 VN 397,1116; 43 VN 1171,2060,2824
Late denial, all compensation paid, 39 VN 85,282 Offset not allowed, 39 VN 503
No brief filed on review, 39 VN 224 Out-of-compensation, no authority for, 41 VN 2341
No brief, or untimely filed, 40 VN 879,1013,1139, Own Motion case, 41 VN 1508,1688; 42 VN 2139;
1212,1622 43 VN 399
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Penalty reversed, 39 VN 677
Petition for fees to Court of Appeals filed late,
40 VN 85
PPD award decreased at hearing, increased by Board,
42 VN 1686
PPD award reinstated, 43 VN 829
Prior attorney did work, 43 VN 1331
Prospective (future PPD) 42 VN 2466
Prospective: fee reduced, 42 VN 2522
Referee’s order reduced, 42 VN 108,2379
Remand from Court of Appea]s 41 VN 654,42 VN
1994
Request for Review withdrawn, 39 VN 386,652
Results obtained don’t warrent fee awarded, 40 VN 794
Right to compensation not affected, 42 VN 526
Statement of services, requirement of, 42 VN 29,527,
951,1431,1520
TTD termination set aside, 43 VN 1522
Third party claim issue, 41 VN 36
Unemployment benefits, for obtaining, 41 VN 2125
Unreasonable conduct
Board unable to determine, 42 VN 899
“‘Compensation’’ discussed, 43 VN 686
" Discovery, untimely provision of, 41 VN 551
Fee reduced, 42 VN 2628
Generally, 43 VN 237,312,319,423,578,617,897,944,
982,1000,1047,1071,1110,1145,2076 ,2122
Late payment of penalty & fee, 41 VN 2417
Late payment, assessed fee, 42 VN 1875
No resistance to payment of compensation, 41 VN
1774,1901,2034,2103,2187,2189,2342,2381; 42 VN 53,
284,361,437,467,819,993,1013,1177,1329,1352,1597,
1668,1750,1923,2293,2435,2543,2574,2599,2631,2632
No separate fee when new-law penalty awarded,
43 VN 1480,1522,1638,1749,1794,1816,1825,1829,
1946,1958,2292,2440,2526,2675,2685,2702,2711,2712,
2746,2798
Penalty eliminated; fee reduced, 41 VN 956
. *“‘Resistance”’ discussed, 43 VN 2122
Third Party case, 42 VN 1947
Unreasonable request, 40 VN 1156
Untimely request, 40 VN 786,788,797,805,807,831,
977,981,1098,1127,1976; 42 VN 31
Vexatious or frivolous litigation, 43 VN 1107,1823
Vocational services issue, 42 VN 206,2788,2842;
43 VN 2154
No fee when previous award reinstated, 34 VN 1093
No hourly fee, 34 VN 1019
Nominal fee, 36 VN 160,1520
Non-Complymg Employer cases
Challenge to compensability, 34 VN 1 182
None awarded where no penalty, 34 VN 57
Not compensation, 34 VN 494
Own Motion cases, 34 VN 109,433,1551A,1679; 35 VN
%69%; 36 VN 131,802; 39 VN 41,87,406,447,810,1013,
17
Pay pending appeal when from compensation, 37 VN,
271,319
Payable by Field Services, 34 VN 761
Penalty, relationship to, 37 VN 963,998
Range of fees
Generally, 35 VN 25,358,813,1200; 37 VN 649, 963
“‘Reasonable fee”’ at Court level 34 VN 824, 831

Reasonableness of fee, 34 VN 196,531,676,1004,
1019,1278

Referee s award excessive, 34 VN 205 ,493,652,700
Reconsideration

Fee for, 36 VN 1050
Referee’s award

Decreased by Board, 36 VN 865,1228,1254,1283,
1360,1528,1599

Increased by Board, 36 VN 1257

Multlple fees not distinguished, 36 VN 1630
Referee’s duty to separate awards, 37 VN 542
Referee fee, 36 VN 716
Refusal to pay compensation

DCS, 34 VN 943

Standard, 34 VN 943
Remand from Court of Appeals

Authority limited to extent cases, 34 VN 37,510

Award, 34 VN 47,48,51,196,614,1521,1551; 35 VN
710,1062,1420,1452; 36 VN 13,850,1086,1634,1665

No additional fee without Order, from Court, 36 VN
1076

No authority, 34 VN 6,37,103,995
Remand from Supreme Court

For award, 35 VN 478

‘Request for increase in fee

Not allowed, 37 VN 945,1455, 1734
Responsibility case
Active & meaningful participation, 37 VN 236,776,
981,1178,1498; 38 VN 66, 39 VN 42,485,550,1016,1070
Defined, 38 VN 13,1585
Discussed, 38 VN 39,585,1339,1616
““Actively litigated™ discussed, 42 VN 173,369,693,
949,2023,2642
Board review
Carriers jointly responsible for fee, 43 VN 101
Fee award rescinded, 43 VN 1497
Fee awarded, 42 VN 583,2047,2518,2660,2725,2818,
2832,2884; 43 VN 25,87,261,512,589,914,944,997,1032,
1130,1183,1211,1309,1457,1621,1629,1678,1702,2470
Fee out of compensation, 43 VN 223,389
Generally, 40 VN 2000; 41 VN 11,50,107,163,179,
272,338,468,658,675,863,934,956,1016,1273,1736,1975
No fee awarded, 42 VN 154,173,183,362,1016,1060,
1417,1433,1948,2037,2050,2597; 43 VN 209,718,1120,
1221,1799,2455
One carrier responsible, other pays, 43 VN 1466
Carrier “‘sort of”’ withdraws request for review,
41 VN 1273
Compensability denial, or issue, 39 VN 165,469,485,
514,1024,1154; 40 VN 53 898, 900 1032, 1231 1620
1776 1916 1936
Defense costs: reimbursement issue, 38 VN 39
Efforts before .307 Order, 38 VN 858,882,893,1024,
1278,1339,1469,1529,1565; 39 VN 45,283,290,738,
1013
Fee (for all levels of appeal)
Awarded, 38 VN 66,176,184,570,1359,1477
Not awarded, 38 VN 13,21,39,41,48,66,86,189,270,
585,865,893,947,965,1002,1339,1340,1423,1469,1522,
1538,1565,1585
Fee awarded, 37 VN 991,1266
Fee out of compensation, 41 VN 11,69,468,921,1016
Fees from both carriers issue, 39 VN 485
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Generally, 38 VN 965,1359
Hearing
Both carriers pay fees, 43 VN 2662
No fee for, 41 VN 473,481,568,1975
No .307 order: responsible employer pays, 43 VN
209,389,460,589,1013,1284,1466,2522,2679
One carrier responsible, other pays fee, 43 VN 1130,
1215
.307 order
Active, meaningful participation, 43 VN 487,1309,
1325,1788
Claimant’s attorney’s fee, 34 VN 357,1487,1563;
35 VN 684,847
Compensability contested, 43 VN 926
Dental rescinded before hearing, 43 VN 2515
Fee awarded, 42 VN 949,951
Generally, 36 VN 88,145,160,230,439,590,717,
1171,1323,1328,1520,1599
Issued after hearing, 43 VN 1276
No fee, 43 VN 1325
Services rendered before hearing, 43 VN 1473,1788
Jurisdiction issue, 39 VN 470
Late filing issue, 39 VN 407
‘‘Meaningful participation”’ discussed, 40 VN 276,608,
1191; 42 VN 1060,2047,2850
No carrier-paid fee, 40 VN 226,1370,1423
No fee, 37 VN 205,420,482,614,981,1102,1762
No fee awarded, 39 VN 45,100,461,754,1281; 42 VN
173,343,352,1060,1309,2167
No .307 Order, 41 VN 110,179,338,366,956,1420,1736,
1770; 42 VN 76,309,367,1896,2047,2518,2643,2713
No .307 Order, but no compensability issue, 39 VN 31
Nominal fee, 37 VN 1202
One carrier responsible, other pays fee, 40 VN 35,1916;
41 VN 110,269,876,1736,2292; 42 VN 889,1650,2088,
2912
One carrier responsible, other pays fee for denial,
39 VN 42,1038,1154
Oregon/out-of-state case, 39 VN 337
Responsible carrier pays fee, 39 VN 734,1080; 40 VN
-1013,2010; 41 VN 42,272,646,1077,1273,1420,1429,
1821; 42 VN 66,309,367,369,546,951,1896,2047,2643,
2713,2818,2850 :
Services before .307 Order, 40 VN 2000; 41 VN 11,
245,468,863,2030,2414; 42 VN 955,1433
Settlement set aside; no fee awarded, 42 VN 2230
Stipulation for fee, 39 VN 543
TTD rate affected, 41 VN 107,163
Unreasonable delay issuing denial, 40 VN 38
Untimely request, 42 VN 2313
‘‘Results obtained’’ discussed
Medical services, 37 VN 483
Retroactive application, Board rule on fees, 41 VN 1557
Reversal of Referee’s order on some issues, 37 VN 1251
Separate fees by issues, 35 VN 1214
Third Party cases, 34 VN 615,1803; 35 VN 282,548;
36 VN 585,701,1084,1086; 37 VN 116; 38 VN 613,671;
40 VN 366,380,951,981,1021,1125,1794

BACK-UP DENIALS (BAUMAN)
See DENIAL OF CLAIMS

BENEFICIARIES AND DEPENDENTS
See also: DEATH BENEFITS
Adopted child, 35 VN 1857
Benefits allowed
Paternity established, 37 VN 326
Benefits denied
Because of suicide, 39 VN 248
Beneficiary dies before hearing, 37 VN 1697
Cohabitant’s child, 42 VN 373
No cohabitation at time of injury, 37 VN 326
Burden of proof to show dependency, 38 VN 1121
Child born after injury, 35 VN 928
Child born in wedlock as beneficiary, 43 VN 412
Ehzjld conceived before wedlock as beneficiary, 43 VN
1
Child, not life in being at time of injury, 34 VN 135
Claimant dies while case pending review, 37 VN 484
Cohabitation as husband & wife, 37 VN 928
Controlling date: injury vs. death, 38 VN 1430
Dependency, 35 VN 928,1768
Independent vs. derivative rights, 43 VN 412
Marital status issue moot, 39 VN 133,295
Not within statutory scheme, 35 VN 555,558
Paternity, who may determine, 37 VN 326
Permanent disability award; entitlement, calculation,
42 VN 2546
PTD benefits: who is included in calculation
Child born after injury, 43 VN 2863
Unmarried partner, 43 VN 2863
PTID’s children: date of injury governs benefits, 38 VN
46
Reduction in benefits based on non-resident alien status,
43 VN 1692
Right to litigate dead spouse’s PTD status, 38 VN 301
Second spouse, married after injury, PTD award, 38 VN
1113
Spouse separated at injury, 35 VN 928
Survival actions, 37 VN 1697
Unmarried cohabitant, 34 VN 1886; 43 VN 2107
Unnatural child, in loco parentis status, 43 VN 2107
Widow, not wife at time of injury, 34 VN 135
Wrongful death vs. third party actions, 40 VN 655

BOARD’S OWN MOTION
See OWN MOTION RELIEF

CAUSATION
Latent condition, 34 VN 1283
One employer, two insurers, 35 VN 1897
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CLAIMS FILING
See also: AGGRAVATION CLAIM (PROCEDURAL),
OWN MOTION RELIEF
Aggravation/new injury claims; same employer
40 VN 945
Apphcatlon for employment: misrepresentation as bar
38 VN4
Claim deﬁned or discussed, 37 VN 466; 38 VN 1605;
39 VN 79,88,116; 40 VN 1008,1823; 41 VN 192,398,
2136,2212,2221,2361; 42 VN 53,298,997,1690,1981,
%634.2759,2867; 43 VN 190,593,982,984,1007,1466,
397
Claim form 801
Employers’ information as admission of injury,
39 VN 1267
Ig;sgiggity defined or discussed, 36 VN 1296; 37 VN
Employer duty to notify insurer, 35 VN 1867
Employer knowledge discussed, 38 VN 1179,1341,1632
Exposure vs. injury, 38 VN 673
Filing: employer’s knowledge, 43 VN 593
Form 827 as claim, 40 VN 849
Good cause, 34 VN 571
Injury defined, 36 VN 66,871,1627
Late filing
1961 injury, 42 VN 1575
Claim barred, 37 VN 712; 38 VN 17,586,1038,1446;
397\91 116,1056; 41 VN 189,668,1531; 42 VN 1551,
5
Claim not barred, 37 VN 712,1289,1750; 38 VN 532,
902,1179,1274,1341; 39 VN 725,1106,1264; 40 VN
532,1112,1148; 41 VN 925; 42 VN 542,1652
Death benefits, 43 VN 412
Employer knowledge issue, 35 VN 1215,1867; 36 VN
315,870,1804; 42 VN 1013,1360,2440; 43 VN 670
Employer knowledge of injury vs. claim, 38 VN 1274,
1314,1550
Employer prejudice, 35 VN'1356,1726; 36 VN 66,
315,322,1296,1415; 37 VN 305,1289,1750; 38 VN 17,
3334586' 39 VN 500,725,1264; 43 VN 70,1299,1989,
Generally, 34 VN 25,342,659,792,980,1072,1302,1517
Good cause
Discussed, 35 VN 1651; 38 VN 1038,1446
Not shown, 35 VN 559,628,1214; 36 VN 66 .
Knowledge of actual (vs. legal) employer, 43 VN 1702
““Knowledge”’ of injury discussed, 37 VN 1331
Manager claimant fails to report to carrier, 43 VN 2865
Necessity of issuing denial in 14 days, 42 VN 2578
No prejudice shown, 42 VN 569,650,1013,1127
Occupational disease claim, 42 VN 2672
Timeliness defense, 36 VN 780
Waiver of defense, 36 VN 472,780
When to raise issue, 43 VN 670,917
Mailing vs. receipt issue, 39 VN 790
Medical report as, 39 VN 78
Medical services: what constitutes, 41 VN 2033,2195
Must be with insurer first, 35 VN 699
Necessity of naming all claimed conditions, 38 VN 661
Notice of
From whom, 43 VN 1202
What constitutes, 43 VN 1264,2456

Notice of claim, 34 VN 792; 35 VN 196; 36 VN 315,
321,1804; 37 VN 466,606,645,1064,1088,1289,1331;
39 VN 116,237,649,1106,1291; 41 VN 295,668; 42 VN
264,2435,2595,2686
Occupational disease claim

Date of disability, 36 VN 363,1371

Date informed by physician, 36 VN 14135

Generally, 34 VN 646,859,868,884,971; 39 VN 538

Late filing, 36 VN 363,1371,1415

Timeliness issue, 40 VN 403,580,1110,1113
Occupational disease vs. injury, 34 VN 868,1728
One employer, multiple carriers

Filing with employer: all carriers parties, 39 VN 71
Out-of-state claim accepted, 41 VN 483
Order of Joinder as claim, 42 VN 997
Perfection of claim, 34 VN 252,536
Presentation of claim at hearing, 37 VN 1064
Survivor’s claim, 37 VN 1750
Time for filing, occupational disease, 37 VN 305,315
Withdrawal of claim, 36 VN 153

CLAIMS PROCESSING

See also: AGGRAVATION CLAIMS; ; DENIAL OF
CLAIMS; DETERMINATION ORDER/NOTICE OF
CLOSURE; MEDICAL SERVICES; MEDICALLY
STATIONARY; NOTICE OF CLOSURE; OWN
MOTION RELIEF; PAYMENT; TEMPORARY
TOTAL DISABILITY
Acceptance

Claim vs. injury, 43 VN 702

‘‘De facto”’ discussed, 39 VN 799

Failure to process as, 41 VN 516,1160,2129

Following litigation order, 42 VN 822

Issued during pendency of appeal, 43 VN 1188

Notice of, defined, 40 VN 521

Partial denial as, 42 VN 1002

Payment of benefits as, 39 VN 162,552

Payment of medical services as, 43 VN 380,2119,2397

Scope of, discussed, 39 VN 237,462,552,774,790,799,
818,845,908,920,1134,1312; 40 VN 674,959,991,1711,,
1774,1776,1870, 41 VN 199,425 589,812,967,1128,
1465,1786,1914,2181; 42 VN 214,1362,1635,1965,1976,
2010,2098,2156,2411,2478,2520,2771; 43 VN 561,702,
875,937,1053,1120,1284,1359,1432,1441,1454,1683,
1690,1735,2007,2119,2311,2368,2405,2497,2554

Symptoms vs. disease, 43 VN 875,1228,1239

Vs. notice of, 41 VN 1951

Vs. rescission of denial, 43 VN 1191

What constitutes, 41 VN 695,781,909,1771,1951,2181;
42 VN 1197,1213,1306,1750,1965,2358,2504,2699,
2771, 43 VN 130,1188,2119
Adjustment between carriers on .307 order 34 VN 669
Aggravation claim

Closure requirement, 39 VN 190

Generally, 36 VN 64,1326

Intervening, off-job injury, 43 VN 2578
Agpravation rights expired

No written claim before, 38 VN 830

Reopening after, effective before, 38 VN 829
ATP/Own Motion case, 39 VN 314,325
Claim closure after Referee’s order, 34 VN 1166
Claim closure cannot be done by stipulation, 38 VN
1626
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CLAIMS PROCESSING

Claim closure, 34 VN 773, 35 VN 368,380,1057,1447,
36 VN 16,1758
Claim discussed, 38 VN 1624
Claimant’s duty to furnish information, 36 VN 637
Claimant’s obligations, 35 VN 840
1Classiﬁcation: nondisabling vs. disabling, 43 VN 976,
079
Closure
First: how to, 42 VN 263,1969
Implication of TTD payment, 36 VN 1724
Notice of Closure, propriety of, 42 VN 1177
Reopening (Own Motion) when last Determination
order appealable, 42 VN 639
“‘Compensable”’ injury discussed, 39 VN 116
Concurrent/alternative coverage, 35 VN 897
D.O.: affect of Board Order reinstating aggravation
denial, 37 VN 477
Date of disability, 36 VN 1296; 37 VN 1659
Date of injury govems benefits, 39 VN 1087
Delay in submitting for closure, 39 VN 26,287
Denial/termination of benefits prior to D.O., 38 VN 1602
Denied claim
Later accepted, 38 VN 235
Notice of closure, 42 VN 2636
Determination Order/partial denial, 36 VN 962,1394,
1610; 37 VN 21,357,498,570
Diagnostic time loss, 35 VN 1750
1]?g}aégnostic workup: effect on compensability, 37 VN
Disabling vs. non-disabling injury, 35 VN 1812; 36 VN
681,849
Duty to process
.307 case
Ultimately responsible carrier’s where other carrier
processed, 41 VN 894
Aggravation claim, 42 VN 304
Claim closure
After ATP, prior award suspended, 43 VN 344
Duplicate Determination orders issued, 42 VN 361
Following litigation order: compensable condition
question, 42 VN 1962
Following Referee’s order, 41 VN 174,1449
Following responsibility litigation, 43 VN 140
Following shift in responsibility, 42 VN 2513
Generally, 39 VN 361,364; 40 VN 476,1655
Medically stationary, released to work, 41 VN 885
Non-disabling claim, 41 VN 425; 42 VN 1061,1134,
2296
Nondisabling, whether required, 43 VN 1377
Pursuant to Stipulation, 42 VN 304
Response to 873 form, 42 VN 2322
Self closure, propriety of, 42 VN 1363
Submission to Evaluation Division, 42 VN 128,1836
Submissions to WCD, 41 VN 2147
When required, 42 VN 945,1003,1061,1134,1339
‘When to refer for closure, 41 VN 2058,2386
Claim no longer compensable, 42 VN 2632
Clarification, accepted conditions, 42 VN 2750
Classification issue, 42 VN 1086,1321,1329,1625,
2296,2710,2869 B
Closure: all documents to Evaluation Division,
40 VN 1267
Defined, 34 VN 551

* Claimant’s rights and duties, 42 VN 2812,2829

Employer’s failure to provide claim form, 40 VN 1982
Failure to accept, deny, 41 VN 1160,2103
Intervening, off-work injury before closure, 42 VN 533
Litigation order
Generally, 42 VN 437,1619,1857,2632; 43 VN 375,
3719
Vs. statutory requirement, 39 VN 3,1304
Medical services claim
Burden of proof, 43 VN 1683
" Generally, 42 VN 298,1850; 43 VN 930,1110
Pending appeal, 43 VN 958
Reasonable & necessary issue, 43 VN 2643
Muitiple denials, same issue, 41 VN 1071
Non-complying claim: who may process, 41 VN 2418
Non-disabling claim
Claim for disabling status, 43 VN 159,1202,1326,
1659,2040
Notice requirement, 42 VN 1086
One carrier’s: report identified as another’s, 41 VN 225
Own Motion case, 42 VN 330
Payment, medical bills, pending appeal; no .307 Order,
42 VN 606
Pending appeal, 43 VN 2430
Where compensability denial affirmed on appeal,
39 VN 65
Effect of reinstatement of aggravation denial on review/
PTD award, 38 VN 1160
Estoppel, equitable
- Surgery authorized, then condition denied, 43 VN 844
Independent medical exam
Carrier’s right to, 39 VN 144; 40 VN 280; 42 VN 1727
Generally, 34 VN 11
Limit on number of, 43 VN 2037
Notice of, to attorney, 43 VN 319
Injurious practice assertion, 42 VN 1611
Injury defined, 36 VN 871 '
Injury vs. occupational disease, 35 VN 598,1897,1942
Injury, delayed treatment, two insurers, 35 VN 1897
Insurer closure, 35 VN 1087
Insurer/employer rights
60 days to process claim, 41 VN 2243
Joint employee, 37 VN 800
Law
Retroactive application question, 41 VN 1744
Litigation Order: duty to process, 38 VN 827,836
Medical bills, 35 VN 131,140,257
Medical services billings pending appeal, 39 VN 689
New injury vs. aggravation: one carrier, 43 VN 104
Non-complying employer claims
Delay in payment of compensation issue, 43 VN 1962
Procedure for contesting, 42 VN 1713,2328,2657,2727,
2773; 43 VN 18,1244,1875
Procedure for processing, 42 VN 1247,1543,2661,2727
2797
Right to process, 42 VN 939,1377,1543,1713,1860,
1964,2311,2657,2661; 43 VN 18
Non-disabling claim
Aggravation rights, 37 VN 1231,1564
Becomes disabling more than year after injury,
39 VN 68

Closure after aggravation accepted, 38 VN 517
Closure not required, 37 VN 756,1708
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Closure requirement
Generally, 40 VN 1725; 41 VN 149,254
1979 claim, 39 VN 190
1980 claim, 39 VN 361,364
1983 claim, 40 VN 1163
Further benefits more than year after acceptance,
ngVN 575,756,1021,1051,1229,1460,1708; 38 VN 516,
Later becomes disabling, 38 VN 1396
Misclassification issue, 39 VN 83,356; 40 VN 349,1655
More than five years from injury, 39 VN 1295
Notice of closure requirement, 38 VN 1093,1402
Notice requirement, 41 VN 149
Notification, 37 VN 1628
Partial denial, 37 VN 575
Re-classification issue, 37 VN 1021,1051,1708; 41 VN
568,887 :
Submission to Evaluation Division, 38 VN 101,891
Time loss authorization, 37 VN 1231 »
Vs. disabling: Referee’s comments, compensability
issue, 39 VN 1112
1‘Vt\(l)rzongly classified from outset: remedy, 38 VN 1093,
Non-disabling injury/aggravation rights, 36 VN 681,849
Noncompliance with Referee order, 34 VN 1550,15156
Notice of acceptance/denial, 36 VN 621
Notice of claim
Discussed, 37 VN 466,606,645,1288
Employer vs. insurer notice, 40 VN 1217
Injury vs. occupational disease, 40 VN 1085
What constitutes, 40 VN 1085,1217
Notice of closure
~ Contested -
Claimant’s duty, 39 VN 491
Premature closure issue, 39 VN 1058
Penalty for improper, 39 VN 58
Where PPD indicated, 39 VN 58 -
Vs.D.O., 38 VN 1353
Occupational disease vs. injury, 34 VN 363,659,1564,
689
Overlapping claims/conditions, 37 VN 619
Partial acceptance vs. partial denial (preclosure),
38 VN 1278
Partial denial, 36 VN 21,304
Payment
Benefits as acceptance issue, 39 VN 462
Benefits does not equal acceptance, 38 VN 139,1574
Billings as acceptance, 38 VN 507
TTD & PPD simultaneously, 36 VN 1523,1788
TTD ordered by Determination Order, denial of,
40 VN 228 -
TTD: 7-day grace period, 39 VN 384,653,1103
Payment problems, 35 VN 840
Penalty issue
.307 Order, refusal of, 42 VN 2732
Award, payment of, 42 VN 2580,2863
Burden of proof, 41 VN 1089
2g6lgssiﬁcation (non-disabling) issue, 42 VN 1246,1329,
Conduct reasonable, 43 VN 104,1962,2643
C;nduct unreasonable, 43 VN 140,344,375,930,1110,
2637
Coverage question/delay in denying, 42 VN 2708

Delay accept/deny, 40 VN 301,495,1085,1687, 1971,
2085; 41 VN 57,415,781,1083,1089,1160,1312,1774,
1951,1953,1967,2103,2136,2142,2187,2189,2207,
2247,2335,2342,2345,2381,2390; 42 VN 268,467,473,
524,58,612,993,1061,1087,1154,1750,1754,1847,1850,
22 93,2435,2686

Delay in authorizing surgery, 40 VN 70,1199

Delay in processing, 39 VN 677; 41 VN 225,885,887,
969,2058,2129

Delay in submitting for closure, 39 VN 26

Delay/closure, 41 VN 174,2386; 42 VN 128,1003,1136,
1339,1836,2322,2647

Delay/processing, 42 VN 437,576,810,1850

Denial of TTD ordered by Determination Order,

40 VN 228

Employer’s delay in reporting to carrier, 42 VN
524,2759

Failure to process timely, 40 VN 59,231,934,1655

Improper claim closure, 40 VN 246,481

Method of closure, 42 VN 304,1177

Non-complying employer: delay in processing, 42 VN
274,1964

Notice of Closure

Calculation of penalty, 39 VN 58
Generally, 42 VN 2487
Improperly issued, 39 VN 58

Own Motion case, 42 VN 1846

Prejudice as element of proof, 41 VN 415

Premature closure, 42 VN 1363,1690,1976,2487

Reasonableness issue, 41 VN 415,553,887; 42 VN 361,
457,576,1619,1727,2863

Reasonableness of claims processing, 40 VN 1665,2037

Referee’s Order creates confusion, 39 VN 3

Refusal to follow Referee’s order, 41 VN 673,851,
2127,2428

Refusal to process, 42 VN 1690,1857,2632

Refusal to provide form, 40 VN 1982

Reimbursement, health provider, 42 VN 708

Requirement of prejudice to claimant, 40 VN 2035

Self-closure, 41 VN 2147

Unilateral offset, 41 VN 783
Pending review of compensability issue, 36 VN 892
Preclosure denial

Not allowed, 39 VN 1,190,798,799,818

Penalties, 39 VN 190
Premature claim closure defined, 37 VN 930
Processing .

Time limitations, 36 VN 559,1326
Reaccepting vs. reopening, 35 VN 1426
Request to reinstate TTD before closure, 35 VN 21
Retired, non-working, 35 VN 1141,1142,1152
Retroactivity of Administrative Rule, 37 VN 41,425
Right to process: covered employer, 42 VN 2759
Second claim subsumed in 1st, 37 VN 1260
?econd injury, first claim still open, 37 VN 583,1031,

437
Sight drafts, 34 VN 1525
Stipulation setting first D.O., effect of, 39 VN 85
Successive claims, one disease, 34 VN 646
Successive injuries, carriers, 34 VN 109,583
Suspension of compensation

Authority for, 42 VN 2516

Failure to attend IME, 42 VN 1972; 43 VN 2037
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Generally, 37 VN 684
Injurious or unsanitary practice, 42 VN 2098
Order of, 39 VN 687, 42 VN 1727
When to request, 42 VN 2098
Termination of TTD, 34 VN 114
Time for filing, 36 VN 274
Time to accept or deny
New law applies, 43 VN 1673
Trifle for, 39 VN 1291
Two accepted claims, one condition, one carrier:
closure issue, 38 VN 1624
Under .307 Order
Other carrier’s rights/duties, 40 VN 1320
Unreasonable, 34 VN 551 :
Upon remand, 34 VN 551
‘“Wages’’ defined, 37 VN 113
What constitutes, 40 VN 1435

COLLATERAL ESTOPPEL
See also: ESTOPPEL; RES JUDICATA
Aggravation claim litigation/later partial denial,
41 VN4 _
Application to non-complying employer, 34 VN 676
Dismissal: no actual ‘‘litigation’’ of issue, 38 VN 1152
Employment Division findings of fact, 39 VN 705
Generally, 38 VN 1429
Issue not previously litigated, 38 VN 1429,1524
Medical services denial; future services, 40 VN 117,
798,1798
PPD hearing/unlawful discrimination (reinstatement)
action, 40 VN 1406
Prior litigation

Issues not litigated, 39 VN 3

Successive medical services claims, 36 VN 1093
Unemployment claim/Circuit Court case, 41 VN 1114
Unemployment hearing, 42 VN 804
Workers’ compensation case/Circuit Court case,
41 VN 1114

CONDITIONS See OCCUPATIONAL DISEASE,
CONDITION, OR INJURY

CONSTITUTIONAL ISSUES
Board authority to rule on, 34 VN 957; 35 VN 555,558,
39 VN 687
Due process, 35 VN 1921
Gender-based classification excludmg beneficiaries,
38 VN 1374
Subject employer/exclusive llablhty, 38 VN 319

COURSE & SCOPE See AOE/COE

COVERAGE QUESTIONS
See also: NON-COMPLYING EMPLOYER
Bauman applied, responsibility case, 37 VN 1155
Claim accepted, no guaranty contract, 37 VN 1155
Domestic servants, 40 VN 236
Double coverage, 37 VN 1155
Effect of filing guaranty contract, 34 VN 1225
Effective date of coverage/termination, 40 VN 2076

Estoppel, 37 VN 1155
Guaranty contract

Retroactive coverage, 39 VN 212

Scope of coverage, 39 VN 212

Two businesses, contract on one, 38 VN 252,901
Independent contractor issue, 38 VN 667,1596
Insurance company issue

State Treasurer transfer of SAIF's $81 million,
40 VN 1462

Subrogation/non-complying employer claim, 40 VN
2111

Insurance contract
Rebate clause, enforceability question, 38 VN 731
To rebate premium, 35 VN 1456
No coverage of alleged employer, 38 VN 415
Non-complying employer
Appeal rights, 40 VN 1788
Burden of proof, 42 VN 641
charrier termination ineffective, 40 VN 1746; 41 VN
7
Casual employment, 41 VN 685
Claims processing: who can, 41 VN 2418
Contests claim acceptance, 39 VN 436
Contests compensability: burden of proof, 38 VN 1051
Contests Order of Non-compliance, 38 VN 1560
Contests reimbursement of WCD, 39 VN 430
Coverage claimed, not believed, 42 VN 1770
Denial (See DENIAL OF CLAIMS)
Dual employers, compliance found, 40 VN 234
Effect of carrier acceptance of claim/BAUMAN,
38 VN 1560
Effect of final order of non-compliance, 38 VN 252
Election of coverage, 42 VN 1828
Employer/employee relationship, 41 VN 1808,1898
Immunity of employer using employment service
worker, 40 VN 2182,2186
Independent contractor issue, 38 VN 1000; 41 VN 682
Independent contractor without coverage as subject
worker, 43 VN 2833
Presumption of coverage applied, 43 VN 853
Promissory estoppel, 40 VN 1341
Whether or not coverage bound, 43 VN 2539
Workers’ Compensation Department: payment to,
40 VN 2111
Non-subject employer issue
Casual employment, 41 VN 2040; 42 VN 251,527,2753
Contract to pay, 43 VN 1982
Employee knowledge of owner requirement, 42 VN
821
Housekeeping business, 42 VN 641
Implied contract for hire, 41 VN 2182
Independent contractor without coverage, 42 VN
1964,2708,2801
Lease for trucks and drivers, 42 VN 2781
Loaned servant doctrine, 41 VN 2182
Method of pay, 42 VN 465,527,1535,1559,2756
No fixed place of business in Oregon, 43 VN 403
No subject workers, 41 VN 211,2040
Out-of-state employer question, 41 VN 483
Partnership, 43 VN 2030
Property owner vs. manager, 43 VN 1982,2002
Remuneration, 42 VN 2807
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Right to control test, 41 VN 2040,2182,2252; 42 VN
465,602,641,958,1535,1559,2538,2708,2732,2756,
2801,2807; 43 VN 1982
28}(2)ight to terminate, 42 VN 465,958,1559,2756,2801,

7

Sole proprietorship issue, 42 VN 2328

| gubcontractor; coverage with prime contractor, 43 VN
87

Subject workers employed, 41 VN 211

Written agreement, 42 VN 2708
Non-subject workers

Casual employment, 38 VN 1504; 43 VN 2030

6Casual employment vs. overall nature of duties, 39 VN
567

Claimant helping employee brother, 39 VN 460

Corporate officer, director, 40 VN 80,1100; 41 VN
1096; 42 VN 2597

Coverage provided by Longshoreman’s Act, 39 VN
335; 40 VN 1366

Domestic servant, 43 VN 2090

Employer not subject employer, 43 VN 2851

Household exemption, 42 VN 1127

Housekeeper, 42 VN 641

" Independent contractor, 40 VN 1444; 41 VN 1277,
1896,2099,2252,2464; 42 VN 465, 1535 2732, 43 VN
263,728, 1347 2051 2074 2127

Insurance carried on clalmant 42 VN 1358

Loaned servant, 42 VN 1645

Longshore coverage, 42 VN 1927

l\gaintenance work, private home, 40 VN 2028; 41 VN
44

Necessity of application for coverage, 38 VN 148

On-the-job trainee, 42 VN 101

Oral contract of hire, 42 VN 253,1535

Oregon resident, hired to work outside state, 40 VN
1750,1752

Out-of-state employee, 39 VN 524917; 41 VN 483;
42 VN 327,2475,2716,2890; 43 VN 62 957

Partrier, 33 VN'19

Payment of premium; no application, 41 VN 1096
2Preemployment screening vs. employment, 43 VN

145

Private home repair, 38 VN 1268

Ratification, unauthorized hire, 42 VN 2534

Remuneration question, 43 VN 2539

Right to control test, 39 VN 105; 43 VN 332,754

Right to terminate, 43 VN 332

Sole proprietor, 38 VN 148; 40 VN 1444; 43 VN 2069

Sole proprietor, coverage termmated 42 VN 647

Subcontractor with no self coverage, 43 VN 219,1702

Volunteer, 42 VN 19,2719
Premium audit case

Calculation issue, 43 VN 2127

Oregon vs. out-of-state workers, 43 VN 2839

Retroactive assessment of premium, 43 VN 2856
Prime contractor vs. subcontractor, 34 VN 222
Reimbursement between carriers, 676
Subcontractor/employer question, 41 VN 1721
Two claims filed: one injury, two carriers, 1937

CREDIBILITY ISSUES
Alcohol consumption, 35 VN 1734
Based on record (on review), 37 VN 673,949
Basis for determination
Claimant’s story vs. multiple witnesses, 38 VN 1031
Demeanor vs. factural recitation, 38 VN 3,439,1454
Medical histories, statement & demeanor, 38 VN 63,
424,1346,1495
Bias
Generally, 41 VN 1818
In favor of own interest, 39 VN 339
Board vs. Referee judgment, 34 VN 707,1154,1245,
1284,1368,1583,1680
Board’s finding; Referee made none, 40 VN 409,1573,
1973
Burden of proof and, 37 VN 1544
Claim compensable, 36 VN 1350
Claim compensable despite credibility problems,
38 VN 224
Contemporaneous records vs. claimant’s recollection,
37 VN 561,1679
g:redibility questioned, no objective evidence, 34 VN
04
Criminal history, 41 VN 1942
Demeanor vs. documents, 39 VN 219
Exaggeration, 42 VN 97
Failure to tell doctors, 34 VN 195
False vs. inaccurate testimony, 34 VN 1219
Felony convictions, evidence of, 40 VN 1802
Film as impeachment evidence, 35 VN 1389; 36 VN
89,877; 38 VN 533,903,1450,1516; 39 VN 423,439,
1066; 40 VN 938; 41 VN 394; 43 VN 520
Inaccurate history, 36 VN 94,1781
Inconsistencies
Collateral issues, 41 VN 154
Internal, claimant’s testimony, 42 VN 608
Lay witnesses, 42 VN 4
Medical histories, 42 VN 91,865
Substance of testimony, 41 VN 19922384
Testimony vs. documents, 40 VN 540,602,1573,1902;
41 VN 192,1869,1881,2017
Testimony vs. videotape, 41 VN 225
What constitutes, 41 VN 1818
Within testimony, 41 VN 1035,1869,1881
Irrelevant: medical causation question, 38 VN 439
Language barrier and, 40 VN 264
Lapse between injury & report, 34 VN 195
Lay opinion based on non-credible witness statement,
39 VN 389
Lying in another forum, 40 VN 853
Medical doctor
Impeached, medical studies, 43 VN 507
Medical evidence, interplay with, 37 VN 1025
Minor discrepancies vs. misstatements, 37 VN 934
Necessity of presence of witnesses, 39 VN 328
No finding by Referee, 40 VN 540,547,899
Peripheral v. primary issues, 37 VN 1025,1334
Poor historian, 38 VN 586
Presumption: every witness tells truth, 42 VN 591
Prior felony convictions, 42 VN 296
Referee’s observation
At hearing, 38 VN 530,559
Outside hearing room, 37 VN 1662; 38 VN 424
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Referee’s opinion
Affirmed by Board, 34 VN 22,74,99,195,225,378,552,
572,619,930,1007,1098,1244,1259,1283,1494,1571,
1583; 43 VN 1308
Agreed with, 39 VN 79
Augmented by record, 39 VN 785
Clarified, 35 VN 1570
Criticized, 43 VN 2280
Deferred to, 34 VN 619,1309,1317,1323,1549; 35 VN
25,281,309,396,512,559,563,564,584,664,952,973; -
36 VN 89,175,236,374,470,1662,1728; 37 VN 29,246,
280,324,1521,1736; 38 VN 35,224,424,481,488,530,
1087; 39 VN 199,354,389,475,720,776,908; 40 VN 389,
486,649,811,842,853,869,904,915,1030,1095,1100,
1148,1167,1214,1344,1639,1902,1948,2028,2060,2130;
41 VN 319,345,519,909,917,1035,1425,1531,1704,
1715,1869,1967,2089; 42 VN 91,400,608,865,1076,
1258,1571,1891,1957; 43 VN 92,361,982,1000,1205,
1342,1911,1950,1989,2391,2516,2593,2711,2775
Discussed, generally, 42 VN 1393
Evaluation of evidence vs. observation, 36 VN 650,871
Implied, 38 VN 1589; 42 VN 296,1331,1354,2075;
43 VN 2775
Inconclusive, 37 VN 127
Investigation as impeachment, 39 VN 277
Necessity of, 41 VN 2063
No credibility finding made, 37 VN 448,547,928
None given; Board decides, 41 VN 1808; 42 VN 94,
804; 43 VN 512,520,527,2458
None made, 39 VN 277,414
Not binding, 37 VN 210,675
Not deferred to
Claimant found credible by Board, 42 VN 1588,2088
Demeanor as basis for, 42 VN 1393
Generally, 37 VN 934,949,1544; 38 VN 222,278,317,
439,1031,1079,1274,1346,1454; 39 VN 9,219,339,341,
439,684,762,1094,1130; 40 VN 1191,1217; 41 VN 134,
154,225,252,425,433,434,477,1785,1818,1988,1992,
2233,2259,2264
Independent review of record, 43 VN 1010,2418,2685
Substance of testimony question, 43 VN 83,489
Testimonies inconsistent, 42 VN 591,674,794,1232,
1770
Testimony credible, 42 VN 1175,1585
Testimony inconsistent with records, 42 VN 569,674,
794,1232
Testimony vs. contemporaneous records, 43 VN 1053
Testimony vs. film, 42 VN 597
Vague & inconsistent, 42 VN 645,1232
Reversed, 35 VN 339,618,707,710,1244; 36 VN 73,
151,168,497,1126
Split, 37 VN 934
Standard of review, 43 VN 2156
Substance of testimony vs. demeanor, 37 VN 118,
160,448
Sufficient evidence to support, 43 VN 2853
What constitutes, 42 VN 97
Reliability vs., 40 VN 1191,1339,1976
Remote and peripheral issues, 40 VN 1639
Symptoms not reported to physwlans, 40 VN 540
Telephonic testimony, 35 VN 729
Testimony

CRIME VICTIMS ACT

Substance of, vs. demeanor, 39 VN 219,341,762,1094,
1130,1267; 41 VN 134,225,252,319,1059,2233,2259

Untrue in part, untrustworthy, 37 VN 675

Vs. contemporary medical records, 39 VN 131

Vs. demeanor, 40 VN 486,899,904,1217
Unrebutted but improbable method of injury, 37 VN
1631
Unreported intervening incident, 39 VN 720
Unwitnessed accident, 34 VN 97
Varying histories, 34 VN-1494; 35 VN 309,710,
36 VN'73
Veracity vs. recollection of past events, 37 VN 561
Vs. poor memory, 39 VN 926

Abatement, 39 VN 309
Appeal, time for, 43 VN 1624
Applicant’s contribution to v101ence benefits reduced,
39 VN 1120
Attomney representation, 39 VN 309
Causation, 34 VN 1465
Chlropractlc treatment: no referral, provision by carrier,
43 VN 2794
Claim allowed '
Compensable crime, serious injury, 41 VN 1507;
42 VN 357
Cooperation with authorities issue, 41 VN §
Generally, 35 VN 66,1679,1682
Substantial contribution to wrongful act, 42 VN 2347
Claim denied
Contribution to wrongdoing, 39 VN 633
Deniat affirmed, 38 VN 484,972,1044,1395,1543
Failure to cooperate with police, 43 VN 923,1333
Failure to cooperate, 39 VN 633
Failure to notify authorities of crime, 43 VN 1082,1250
Generally, 35 VN 663,1591
Injury contributed to by victim’s act, 43 VN 1624
Insufficient evidence of ‘‘crime’’, 43 VN 1128,1718
Late filing, 43 VN 923,1082
Loss less than minimum requirement, 43 VN 923
Loss of earnings issue, 43 VN 1318
Minimum loss requirement, 39 VN 134
No compensable crime, 39 VN 659; 40 VN 433;
42 VN 562 .
No good cause for late filing, 42 VN 1795
Wrongful act of applicant, 40 VN 765
Compensable claim
Discussed, 38 VN 1543; 42 VN 357,562
Income issues, 38 VN 1041,1389
Victim’s conduct did not provoke his injuries, 43 VN
1337
Victim’s contribution: 50% reduction in benefits,
38 VN 1391
Court vs. Referee judgment, 34 VN 1880
Denial reversed: *‘sharing the same household”’ issue,
40 VN1
‘‘Dependent’’ defined, 35 VN 1682
Dismissal, 35 VN 95
Good cause, failure to cooperate, 34 VN 1465
Good cause, late filing, 34 VN 579
Hearing, 35 VN 1083,1679
Failure of victim to appear, 38 VN 1303
Refused, 40 VN 575
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Review without, 39 VN 752
Set, 34 VN 1576
Hearings officer appointed, 37 VN 1433
Injury attributable to victim’s act, 38 VN 623
Late filing, 35 VN 1224,1679
Loss of eamings, 34 VN 1168
Minimum loss requirement, 37 VN 1097
Objections to proposed order
Untimely, 42 VN 1844
Order on Reconsideration, 39 VN 662
Prejudice, late filing, 34 VN 579
Reconsideration
Denied, 41 VN 1732
New issue on, 41 VN 1732
Reduced benefit
Receipt of workers’ compensation, 41 VN 1507
Wrongful act of applicant, 41 VN 1,5
Remand for further evidence, 39 VN 328,369,466;
40 VN 400; 43 VN 2432,2794
Remand to Dept. of Justice, 36 VN 167; 38 VN 1306
Remanded (D.O.J. Request for), 43 VN 2655
Standard of review, 35 VN 1224; 40 VN 575; 42 VN 357
Standing, 34 VN 1465
Timeliness issue, 38 VN 972,1003,1300; 39 VN 379;
40 VN 575
Unwilling to prosecute, 34 VN 1465
Victim’s conduct, 35 VN 66
Waiver of deductible issue, 39 VN 301

DEATH BENEFITS
See also: BENEFICIARIES & DEPENDENTS
1969 injury: widow’s benefits based on claimant’s PTD,
38 VN 1374
Beneficiary requirement, 41 VN 2365
Burden of proof, 35 VN 912
Burial allowance, 40 VN 373
Calculation of PTD & TTD, 34 VN 135
Claim not compensable, 38 VN 1490
Cohabitation discussed, 37 VN 326; 38 VN 1589;
39 VN 508,1326
Compensablhty, 34 VN 547
Controlling date: injury vs. death, 38 VN 1430
Date of injury control benefits, 39 VN 1087
Death on trip to-doctor, 43 VN 1021
Denial affirmed: No cohabxtanon at time of injury,
37 VN 326
Denied, 35 VN 912
Entitlement: no beneficiary, no standing, 42 VN 2449,
2913
Generally, 39 VN 51
Patemity question, 41 VN 619
Permanent disability issue, 43 VN 2700
Personal representative: no standing, 37 VN 36
?ﬁ:(l:gnd spouse, married after injury, PTD award, 38 VN
Standing, who has, 43 VN 2700
Statutory beneficiary vs. estate, 40 VN 373
ggxg:gide, 38 VN 1138; 39 VN 348; 40 VN 1312; 43 VN
Surviving spouse’s: claim independent of Claimant’s,
37 VN 434
Time to file, 37 VN 1750
Widow--claimant not PTD at death, 36 VN 1216

DENIAL OF CLAIMS
See also: APPEAL & REVIEW,; MEDICAL SER-
VICES; SETTLEMENTS & STIPULATIONS
Advance notice of denial requirement, 43 VN 463
After stipulations, 34 VN 1763
Aggravation
Back-up denial, 39 VN 182
Penalty issue, 39 VN 85
Scope: new aggravations before hearing, 42 VN 892
Vs. .245 denial, 34 VN 1729
Vs. current condition, 43 VN 648
Aggravation denial
Claim never closed, 41 VN 855
Effect on subsequent aggravation claim, 38 VN 519
Mistaken for back-up denial, 38 VN 329
All reasons for, need not be formally listed, 35 VN
1363,1842
Amendment at hearing, 43 VN 1767
Appeal rights, necessity of, 43 VN 1462
Back-up denial
See also: CLAIMS PROCESSING
.307 order requested; denial of compensability,
43 VN 2458
‘‘Acceptance”’ discussed, 38 VN 215,916,1095,1603
A:zggravation claim, 36 VN 107,443,1165,1222; 39 VN
18
Aggravation denial before closure, effect of, 37 VN
1617
Applicable law, 43 VN 836,2379
Approved, 36 VN 193,238,269,355,470,478,1104,1165;
37 VN 3,39,365,844,1102; 38 VN 171,327,869,1603;
39 VN 182,341,785
Burden of proof, 36 VN 69,334,1165,1374,1783; 37
VN 83,494,844, 38 VN 1454,1541; 39 VN 199,328,575;
40 VN 1043,1416,1649,1969,2060; 41 VN 196,319
Claim or condition never accepted, 42 VN 1213,1635,
1750,1948
Concealed second employment, 38 VN 171 :
Disapproved, 38 VN 278,817,1128,1454,1541; 39 VN
148,199,328,575,790
Dlscussed 36 VN 247,327,603,1165,1269,1684;
37 VN 3,311
Duty to process award, 36 VN 1680
Generally, 34 VN 667,1763; 35 VN 456,635,716,772,
814,1133,1242,1372,1640,1702,1705,1745,1746,1760,
1768,1792,1795,1796,1808,1837,1874,1914,1971
‘‘Hlegal activity’’ discussed, 39 VN 328
Late denial, 36 VN 327
‘‘Misrepresentation’’-discussed, 37 VN 494,844; 38
VN 31,1128; 39 VN 575,785
No coverage, 42 VN 1384,1927,1937,2146,2597,
2615,2632
Non-complying employer claim
Carrier acceptance, employer’s objection, 38 VN
1560; 39 VN 436
Non-complying employer contests acceptance, 43 VN
754,2274,2833
Non-subject worker: application of BAUMAN to,
38 VN 31
Not allowed, 36 VN 69,269,777,904,989,1055,1328,
1374,1604,1783,1800; 37 VN 61,75,164,311,259,311,
638,1591,1742

Not applicable, 40 VN 1841
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Not permissible, 40 VN 893,959,991,1319,1344,1774,
1961,1968,1969,2133; 41 VN 172,182,196,199,263 851,
909,975,1023,2212,2415; 42 VN 244,958,1976,2098,
2358; 43 VN 561,836,2148,2813

Partial denial vs., 36 VN 678,989,1067,1135,1196,
1269,1558,1769; 38 VN 76,215,916,1387,1574

Penalties issue, 39 VN 182,489

Permissible,

Denial affirmed, 40 VN 1033,1043,1416,2060,2173;
41 VN 319,1425; 42 VN 522 T

Denial reversed, 42 VN 2156

Denial set aside, 40 VN 1649,1711

Generally, 43 VN 2379

Pre-Bauman, 36 VN 278,1807

Prospective, 37 VN 1514

Purpose for rule, 39 VN 575

Res judicata and, 39 VN 182

Responsibility case, 36 VN 1328,1374; 37 VN 311,
348,583,1155,1244; 38 VN 66,327,958,997; 39 VN
212,575

Scope of acceptance discussed, 39 VN 237,489

Set aside, 43 VN 2292,2379,2657

Successive aggravation claims, 36 VN 1517

Successive medical services ‘‘claims’’, 37 VN 1514

Time limit for, 39 VN 182

Vs. current condition, 43 VN 66,702,711,1303,1432,
1735,2292,2311,2655

Vs. partial denial (See *‘Partial denial’’ this heading)
Burden of proof, 35 VN 635,1133,1242,1372
Clarification required, 40 VN 1860
Clarification, request for, 42 VN 2750
Clarifying denial, 35 VN 1754
Compensability vs. responsibility, 41 VN 2049
Copy of denial letter to attorney, 34 VN 623; 35 VN 120]
De facto denial

Generally, 35 VN 368; 36 VN 114,1060; 38 VN 544
39 VN 1,1291; 40 VN 1008,1442,1655,2037; 41 VN
297,303,415,630,781,857,1001,1411,1453,1953,2122,
2243,2342; 42 VN 229,274,467,473,1422,2495,2566,
2634; 43 VN 50,412,552,578,982,984,1178,1264,2397

Medical bills, 39 VN 319,776,780

Prima facie case for, 43 VN 1674

Refusal to pay TTD at correct rate as, 39 VN 294

Requirements for, 43 VN 903

Vs. constructive acceptance, 41 VN 781
Defined, 40 VN 1143
Duty to issue formal denial, 36 VN 23,1078
Effect on right to independent medical exam, 39 VN 144
Effect on subsequent claim, same condition, 39 VN 79
Effective, 34 VN 782; 35 VN 120,216
Equitable estoppel issue, 39 VN 917
Failure to submit an independent medical exam,

40 VN 280

Finality of, 42 VN 2759

Future benefits, 36 VN 60,962,1590

Injurious or unsanitary practice assertion, 42 VN 1611,
2098

*“‘Matter concerning a claim”’ requirement, 43 VN 2643
Medical services issue

Billings, 35 VN 131,140,257,818

Class of care, 42 VN 1026

Continuing vs. single service, 39 VN 723

Denial
Effect on aggravation claim, 39 VN 673
. What constitutes, 42 VN 2634,2759
Disputed charges, 36 VN 26
Future benefits, 39 VN 656
Future benefits, effect on, discussed, 39 VN 109
Future services, effect on, 40 VN, 5,117,798,969
Multiple bases, one denial, 42 VN 23,53,1396
Multiple denials requirement, 42 VN 1026
Non-disabling claim, not closed, 38 VN 1422
Present treatment vs. future, 35 VN 120,1830
Prospective
Current vs. ongoing treatment, 42 VN 54,1026
Discussed, 42 VN 5,40
Set aside, 42 VN 5,40,150,223,415,655
Treatment between denial and hearing, 42 VN 415
Vs. current treatment, 40 VN 1175,1878,1971
Scope of, 1610
Silent payment of billings as acceptance, 38 VN 507
To determine if claimant injured, 38 VN 673
Treatment by particular doctor, 39 VN 723
Vs. backup, 40 VN 1908
Misstatement, standard of proof, 43 VN 2269
Moot: (all bills paid) vs. setting aside, 43 VN 501
Moot: claim in open status, 42 VN 304
Multiple denials, same issue, 41 VN 1071
Necessity to deny all claimed conditions discussed,
36 VN 826
No appeal rights on denial letter, 34 VN 145
No basis for, 34 VN 558 A
Non-complying employer’s, 41 VN 936,1067,1275,
1457,1560; 42 VN 218,939,1247,1411,1543,1770,1860,
1964,2474,2657,2661,2727; 43 VN 18,866,1244,2152,
2274,2833
Nonexistent condition, 34 VN 1518
Notice of denial, 38 VN 690
Null and void, 43 VN 2643
Nullity: no claim made, 41 VN 2195
Oral
At hearing, 1873
Effectiveness of, 42 VN 2495
Generally, 41 VN 1926; 43 VN 2458
Own Motion Jurisdiction, 36 VN 1222
Partial denial (See also MEDICAL CAUSATION)
As full denial, 37 VN 339,1102
At time of acceptance, 43 VN 2368
At time of claim acceptance, 41 VN 1104,1439,2456
Authority for, 37 VN 313,743,1541,1656
Before closure, non-disabling claim, 37 VN 575
Condition which cannot be separated from accepted one,
37 VN 261,575 -
Condition”’ vs. “‘injury’’ accepted, 37 VN 1591
Current condition unrelated to ‘‘accepted’’ condition,
38 VN 215,329,1489
Determination Order; effect on payments, 40 VN 674
Discussed, 41 VN 2451
Duty to process accepted portion, 36 VN 21,962,1394,
1558,1610; 37 VN 21
Effect on award payments, 39 VN 839 -
Effect on previous Determination Order, 37 VN 21
Effect on subsequent claims, same aggregate facts,
37 VN 63
Future responsibility, 37 VN 1675
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Generally, 40 VN 674,1882
Invalid, 36 VN 994
Medical treatment
Effective for previous 60 days only, 38 VN 488
Policy to limit scope, 38 VN 76,885
Mistaken for back-up denial, 38 VN 76,215,916,1387,
1574
No unpaid medical services, 41 VN 1723
Not estopped by prior acceptance, 37 VN 452,1656
Originally accepted condition, 36 VN 764,1067,1320 -
Permanent Partial Disability denial, 37 VN 21,1591
Premature, 42 VN 227
Precautionary, 38 VN 925
Process accepted portion, 37 VN 498
Prospective effect, 38 VN 690
Responsibility case, 37 VN 583
Scope of, 39 VN 908,1171
]S(i)ligle condition vs. multiple conditions, 36 VN 1558,
7
Suicide attempt, 38 VN 606
Unrelated condition, 37 VN 1656,1675
Vs. aggravation, 41 VN 1071,1128
Vs. back-up denial, 39 VN 237,489,799,818,839,845,
1171,1312; 40 VN 674,959,969,1841,1908,1969; 41 VN
166,199,702,1465,1771,1786,2147,2416,2451; 42 VN
108,2368,2478,2497,2520,2543; 43 VN 2554 -
Vs. partial acceptance, 38 VN 1278,1399
Vs. preclosure, 40 VN 1376,1860,2173; 41 VN 254,
420,702,1499,2147,2181,2451; 42 VN 91,324 2411,
2450; 43 VN 352,1377,2573
Vs. premature, 43 VN 1303,1690
What constitutes, 40 VN 1969
Payment of medical bills, affect on, 37 VN 453,743
Penalty issue
Aggravation denial, 43 VN 169
‘‘Amount then due’’: late vs. unreasonable, 40 VN
1357,1655,1966
Awarded
Denial unreasonable, 39 VN 42,653
Late denial, 39 VN 898,1042
Unilateral termination of award payment, 39 VN 839
Basis for: TTD vs. medical services, 43 VN 1191,2727
Burden of proof, 43 VN 1191
Compensability/responsibility issue, 40 VN 847
Delay accept/deny, 42 VN 467,473,524,819,899,936,
1520,1595,1668,1763,2405,2443,2504,2634,2746,
2759 2878
Failure to accept or deny, 43 VN 323, 578
Inclusive dates for, 43 VN 1147, 27711
Late denial issue, 40 VN 59,23 1,1059,1217,1295,1357,
1442,1655,1841,1982,2037; 43 VN 169,237,455,593,
857, 894 908 944 982 984 1145, 1253, 1509 1745 2376
2727,2792,2813
None awarded
Denial reasonable, 39 VN 415,489,653,692,1084,1125
Late denial, no compensation due, 39 0 282,1069
{)a.ld medicals i issue, 39 VN 282
closure denial, 40 VN 1123,1163
Reasonableness question
]3;3221315 for denial: argument vs. denial itself, 43 VN
Conduct reasonable, 43 VN 115,136,169,275,463,
477,631,894,984,1076,1118,1166,1191,1253,1303,2137,
2280,2452,2458,2482,2504,2625,2704,2727,2813

Conduct unreasonable, 43 VN 68,83,312,489,585,
593,908,982,984,1116,1178,1191,1270,1303,1322,
1674,1746,2292,2320,2376,2452,2652,2702,2711

Continuing denial after basis destroyed, 43 VN 68,
1191,1392,1509,1973

Continuing denial on Board review, 43 VN 894

Generally, 40 VN 1217,1230,1357,1655,1718,1841,
1860,1908,1969,2048,2076,2123; 41 VN 192,196,269,
389,425,568,761,831,851,909,913,995,1529,1739,1764,
1803,1867,1881,1901,1979,2037,2212,2318,2381,2430;
42 VN 227,240,367,425,597,607,822,905,958,968,971,
987,993,1047,1140,1170,1177,1243,1269,1272,1284,
1312,1365,1555,1614,1860,1900,1923,1965,2030,
2082,2098,2316,2405,2430,2759,2867

Information at time of denial, 43 VN 83,115,136,275,
477,489,585,593,1746,1881,2280,2292,2311,2320,2727

““Resistance to payment of compensanon” requirement,
43 VN 2379

Responsibility vs. compensability issue, 41 VN 956,
1967,2074
Timeliness issue
Aggravation claim, 43 VN 2452
Generally, 41 VN 192,207,411,766,1023,1881,1979,
2259
Two; same benefit period, 41 VN 1364
Wrong claim processed, 42 VN 1763
Permissibility issue
First carrier denies/2nd carrier’s claim open, 42 VN
1038
Precautionary, 41 VN 2033; 42 VN 1326; 43 VN 190,
1007,2561
Preclosure
Effect of closure, 41 VN 1493
Effective date: claim closure, 40 VN 1376
Effective upon closure, 42 VN 905
Impermissible, 40 VN 481,521,596,1123,1163,1301,
1376; 41 VN 178,420,851,1493,1679; 42 VN 905,945,
1061,1269,2098,2489
Non-disabling claim not closed, 41 VN 425
Invalid, set aside, 43 VN 436,561,1303
Non-disabling claim, 42 VN 945,2489
Nondisabling claim (old) never closed, 40 VN 1163
Permissible
Effective at closure, 40 VN 1376
Generally, 40 VN 2155; 41 VN 913,1104,1493
Responsibility issue, 42 VN 1061
Separate conditions, 40 VN 1878
Vs. backup, 40 VN 1043

. Vs. unreasonable & unnecessary, 43 VN 741

‘Where new injury occurs, 40 VN 110
Preclosure denial, 38 VN 961,1602
Preclosure denial
Not allowed, 39 VN 1,190,798,799,818,1171
Penalties, 39 VN 190
Premature (no claim made), 40 VN 1823
Premature issue
1Ge(;xerally, 42 VN 227,1122; 43 VN 593,1303,1653,
69
Survivor benefits, 43 VN 412
Prior (then-current condition)
Legal effect (now-current condition), 41 VN 2103,
2177,2187,2442,2470

26




SUBJECT INDEX

DETERMINATION ORDER

Prior PPD award as bar, 39 VN 504
Prospective

Generally, 41 VN 154,324,334,358,500,1080,1404,
1700,1723,1764,1893,2202,2351,2372

Ongoing vs. current medical services, 41 VN 1668,
1890,2048,2146,2392,2451; 42 VN 1072,1242,1358,
1558,1601,1702,1731,1793,2522,2791

Post-denial, prehearing services, 42 VN 1072,1124,
1146,1242,1358,1793,1923; 43 VN 406

Required by rule, 43 VN 463

Responsibility (future) denied, 42 VN 1747

Set aside, 43 VN 312,527,1116,1205,1735,2144

Unpaid billings requirement, 43 VN 741,1454

Vs. compensability denial, 42 VN 2128

Vs. compensability, 43 VN 115

Vs. current treatment, 43 VN 741,1205,1454,1767,2144

Vs. excessive treatment, 43 VN 741
Rescission of denial, what constitutes, 43 VN 1191
Rescission of, vs. taking no position, 42 VN 98
Responsibility accepted, later denied, 42 VN 121,1747
Retroactivity of Administrative Rule, 37 VN 41
Scope of

Conditions included, 42 VN 2566

Factual and legal basis discussed, 42 VN 1013,1026

Limited by condition(s) claimed, 42 VN 447

Limited to basis stated, 41 VN 1926; 42 VN 858,2485

Medical services, 41 VN 516,1461,1926,1978
Standard of proof, misstatement of, 43 VN 2269
Two denials, one claim (timeliness and substantive),
43 VN 1253
Verbal at hearing

Upheld, 39 VN 19
What constitutes, 42 VN 2745; 43 VN 1462
When 60 days runs, 34 VN 145
Without hearing rights, 35 VN 1327

DEPARTMENT OF INSURANCE & FINANCE
Rulemaking
Rule invalid: no proper impact statement, 43 VN 2873

DEPENDENTS See BENEFICIARIES & DEPENDENTS

DETERMINATION ORDER
See also: CLAIMS, PROCESSING; JURISDICTION;
MEDICALLY STATIONARY;
PREMATURE CLAIM CLOSURE
Affirmed as to TTD, 37 VN 92
Aggravation date incorrect, 40 VN 2116
Aggravation rights
Incorrect statement of, 43 VN 432
Statement, effect of, 39 VN 68,1113
Time limitation, 36 VN 681
All conditions must be stationary, 38 VN 610
Appeal from
Compensability issue not final, 39 VN 556
Effect of compensability appeal, 36 VN 892
Necessity of, while compensability on review, 37 VN
1748 :
Referee’s options, 36 VN 778
ATP/Own Motion jurisdiction, 39 VN 314
Award reduced, 39 VN 686

Award, reduction of, by subsequent Order
Impermissible, 43 VN 344
Payment on original, 43 VN 1844
Before partial denial, 36 VN 962 ,
Cannot be accomplished by stipulation, 38 VN 1626
Closure within 14 days of litigation order, 42 VN 615
Closure, first; Referee’s role, 42 VN 263
Conditions considered, 36 VN 892
Correction of: when to request, 41 VN 1962
Covers all conditions in one claim, 37 VN 1748
Denial of TTD ordered by, 40 VN 228
Denied claim: Notice of Closure, 42 VN 2636
Earlier closure date found, 42 VN 439,558,1232,1786,
2425,2865; 43 VN 1426
Effect of Board order reinstating aggravation denial,
37 VN 477
Effect of later evidence of non-stationary, 37 VN 102
Effect of, if unappealed, 40 VN 423
Effect on 2nd claim, 37 VN 1260
Entitlement to
ATP/Own Motion jurisdiction, 39 VN 314,325
Final vs. not final, 38 VN 11
Incorrect, effect of, 40 VN 1293
Insurer authority to set aside, 35 VN 1578
Interpretation under confusing circumstances, 38 VN
1293
Issued under one claim; another carrier ultimately
responsible, 41 VN 894
Mailing vs. receipt, 40 VN 1177
Necessity of, disabling claim, 40 VN 349
Not premature, 34 VN 1556; 35 VN 58,572,1578,1804
Notice of Closure
Generally, 35 VN 1386
Set aside, contested, 39 VN 1058
Time to appeal, 39 VN 427
Where PPD indicated, 39 VN 58
Offset
Bold print, specific claim requirement, 38 VN 155,157
Preprinted language authorizing, 38 VN 155,157
Time within which to request, 38 VN 669
Limitation on scope of authorization for, 39 VN 825
Overpayment, authority for recovery of, 39 VN 52
Own Motion Relief, relation to, 39 VN 40,44 49
Partial denial: effect on, 37 VN 498,570
Payment on, pending appeal, 37 VN 21
Payment on; pending appeal, post-partial denial,
40 VN 674
Penalty issue
Computation of, 39 VN 58
Delay in payment, 40 VN 1276
Failure to comply, 41 VN 1962,2255
Failure to pay, 40 VN 674,1254,1293
Failure to seek Determination Order, 40 VN 246
Failure to seek preclosure report, treating physician,
41 VN 450
Failure to timely seek, 39 VN 26,58
No award for permanent disability, conduct unreasonable,
43 VN 302
Notice of Closure: reasonableness issue, 42 VN 240,
1668
Offset issue, 39 VN 825
Preclosure denial, 39 VN 190
Self-closure: reasonableness issue, 40 VN 2052
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DETERMINATION ORDER

Termination of payments on, 40 VN 674

TTD following Determination order not paid, 42 VN
1321

Unilateral termination of payments, 39 VN 839
Preclosure denial

Generally, 38 VN 1602

Not allowed, 39 VN 1,190,798,799,818

Penalties, 39 VN 190
Premature claim closure issue _

Burden of proof, 40 VN 832,844,1115;1784,1834,

381,387,987,1087,1690,1775,1943,2425,2732,2823,
2865; 43 VN 319,527,552,1136,1293,1303,1738,1907,
1930,2421,2561,2611
Closure affirmed, 40 VN 26,267,832,843,985,1115,
1214,1226,1834,1878,2144; 41 VN 263,314,450,553,
561,900,1032,1308,1342,1365,1375,1702,1841,1913,
2058,2195,2254,2395; 42 VN 146,177,362,381,387,
536,593,842,987,1087,1283,1321,1515,1648,1668,1690,
1804,1934,1943,1950,1962,1976,2330,2732,2823;
43 VN 50,94,319,467,527,679,904,984,1136,1288,1393,
1442,1653,1738,2405,2421,2490,2504,2556,2561,2611,
2700,2724,2816
Closure set aside, 40 VN 8,65,230,246,329,481,524,
792,832,1305,1324,1585,1639,1784,1898,1989,2012,
2043; 42 VN 6,201,240,518,592,1775,1879,1896,2388,
2487; 43 VN 323,1342,1683,1907,1930,2114
Closure set aside, or later medically stationary date
found, 41 VN 33,138,496,507,991,1008,1401,1694,
1739,1813,1914,2136
Factors considered
Change in condition after closure, 40 VN 355,832
Change in treating physician, 41 VN 1899
- Claim closure date: Notice of Closure vs. Determination
order, 42 VN 240
Claimant’s testimony, 41 VN 1813,1913
Closure on independent medical exam, 41 VN 358,
1913
Condition at time of closure, 40 VN 329,1214,1585;
42 VN 146,842,2487,2570
Condition considered isn’t compensable, 41 VN
1365,2395
Condition vs. evidence at closure, 41 VN 1342
Consequential condition not stationary, 43 VN 2114
Continuing symptoms, 41 VN 1375
Current exam vs. future prediction, 41 VN 1032,1694
Date of closure vs. subsequent changes, 43 VN 50
319,323
v Death 43 VN 2700
Demed condition ordered accepted:
Stationary date for new condition, 43 VN 2556
Deteriorating condition, 43 VN 1738
Diagnostic measures, further, 43 VN 1653,2421
Due to injury’’ requirement, 42 VN 2330
Evaluation Division: information not submitted to,
42 VN 1934
Evidence not available at closure, 40 VN 329,355,
1214,1305,1334,1989; 41 VN 507,2319
Exercise program, 41 VN 1702
Expectation of deterioration, 40 VN 26
Fluctuations in condition, 41 VN 1739

2144; 41 VN 138,358,389,450,496,900,1008,1308,1342,
1694,1836,1899,1913,2195; 42 VN 86,146,177,201,240,

Further improvement expected, 41 VN 1401,1694,
1836, 2136; 42 VN 592,1775,1879,1896,1950,1962
Further surgery suggestion, 42 VN 502,987
Further testing suggestion, 42 VN 439,1648,2570
Further treatment improves condition, 41 VN 33,496,
991,1813
Gap in treatment, 43 VN 1303
Improvement after closure, 42 VN 201,1950
Improvement expected, 40 VN 524; 43 VN 1907
* Inability to work vs. improvement expectation,

42 VN 146

Incarceration, 39 VN 456
Intervening accident, 40 VN 8
Issue waived at hearing, 43 VN 679
Lay v. medical opinion, 42 VN 1515,1775,2823
Multiple compensable conditions, 41 VN 1402,1914;
42 VN 592,1896,1976
Multiple diagnoses, 42 VN 1962,1976
Multiple medical exams and doctors 43 VN 527
Necessity of medical evidence, 39 VN 456
New condition not compensable, 42 VN 1804
New treatment plan, 42 VN 1775
No change in condition, 41 VN 2254
No change in limitations, 41 VN 389,900
No evidence condition stationary, 42 VN 1962,2487
No further improvement expected, 40 VN 1834,2144;
41 VN 561,1008,1308,1375,2195,2395; 42 VN 387,558,
593,1087,1232,1281,1321,1786,1940; 43 VN 50,527,
984,1293,1738,2490,2611
No medical opinion supporting closure, 40 VN 8,481
No ongoing treatment, 43 VN 1738,2405,2561
No permanent residual, 41 VN 389
Non-compensable condition, 42 VN 1668,2425
Noncredible claimant, 43 VN 527
Nonorganic symptoms, 43 VN 552
Pain Center treatment, 40 VN 246; 42 VN 536,
43 VN 2421
Pain medication, 42 VN 2865
Palliative treatment only, 40 VN 26,1878
Palliative vs. curative treatment, 39 VN 1058; 42 VN
2732,2865; 43 VN 984,1426,2700
Partial denial set aside, 40 VN 1639,1784,1898 2012,
2048
Passage of time, 43 VN 1683
Persuasive medical evidence, 41 VN 450 553,1365,
1899
Physical therapy course, 41 VN 1375; 42 VN 177,
518,1648,2823 -
Possible future worsening, 42 VN 558
Post-closure
Change in condition, 41 VN 1308
Deterioration, 43 VN 467,1442
Evidence, 42 VN 490; 43 VN 323,467,1136,2323,
2611
MVA, 41 VN 138
Opinion, 41 VN 263,496
Reports, 40 VN 267,985
Surgery, 41 VN 1702
Therapy, 43 VN 2421
Treatment, 41 VN 1375
P(r)edlctlon future medical stability, 42 VN 86, 558
257
Preponderance of medical opinion, 43 VN 94

28




SUBJECT INDEX

DISCOVERY

Prior litigation, 42 VN 1717

Proposal of surgery, 39 VN 519,926

Psychological condition affecting physical injury,
39 VN 1058

Psychological condition, 43 VN 323,1293,2405

Psychological treatment related to injury, 40 VN
230,345,524,832,1115,1324,1784

Refusal of surgery, 43 VN 319,1288

Refusal of treatment, 39 VN 333; 43 VN 1393

Release to regular work, 41 VN 1836; 42 VN 1232,
1775; 43 VN 2561

Stipulation to medically stationary, 42 VN 362

Subjective complaints, 42 VN 1690

Treating physician vs. IME, 43 VN 905,1426,2504,
2724,2816

Treating physician’s opinion, 40 VN 26,792,1115,
1226,1585,2144; 41 VN 138,263,314,389,420,991,
1008,1402,1403,1694,1913,2395
28;1’3reating physicians, switch in, 42 VN 201,518,842,

Unpersuasive medical opinion, 40 VN 843,1214
Unrelated condition, 40 VN 1226
Unsuccessful treatment, 43 VN 2724
Variation in medical condition, 42 VN 381,1943
5 (}g)cational assistance need, 42 VN 381,2865; 43 VN
7
Vocational opinion from treating doctor, 42 VN 1281
Weight loss program, 39 VN 1274; 40 VN 65; 41 VN
2136; 42 VN 2388
Work hardening program, 41 VN 2195
Worsening, subsequent, 42 VN 2865
Set aside/partial denial reversed, 41 VN 783
Test: evidence at closure, 39 VN 60,445,519
Time within which to pay, 40 VN 1276
Premature closure issue: evidence considered, 38 VN
1609
Premature request issue, 38 VN 1311
Premature, 34 VN 950,1216; 35 VN 19,1774
Reconsideration, authority for, 35 VN 1641
Redetermination
Time to appeal, 39 VN 914
Reduction in PPD on re-determination, 37 VN 292
Refusal of payment following, 39 VN 839
Right to
Non-disabling claim, aggravation accepted, 38 VN 517
Non-disabling claim: request within one year, 38 VN 891
Set aside: duty to pay TTD only, 36 VN 1522
Setting aside: burden of proof, 38 VN 1255
Stipulation setting first, 39 VN 85
Termination of award payments, 39 VN 839
Time to appeal from, 38 VN 50,62,843,134
TTD award: *‘less time worked’’ discussed, 38 VN 1532
Unable to rate PPD, TTD, 38 VN 196
Vocational rights, relationship to, 38 VN 1311
When claimant has right to, 36 VN 959

DISCOVERY
Access to claimant’s doctor, ex parte, 39 VN 747
Attachments to 801, 35 VN 1242
Carrier’s ex parte conference with treating physician,
43 VN 1400
Claimant’s deposition: procedure for taking, 34 VN 592

Claimant’s document, withheld in prior proceeding,
37 VN 59
Claimant’s physician, private access to by defense,
40 VN 2159
Claimant’s right to exam by chosen doctor, 42 VN 2789
Claimant’s statement to carrier/employer, 38 VN 828
Claimant’s statement to investigator, 41 VN 194
Claimant’s taped statement, 35 VN 1242
Claims documents, 35 VN 1276
Claims documents, different claim, 40 VN 393
Defendant’s examinations: limitations, 34 VN 1541
Deposition costs, responsibility case, 38 VN 39,243,274
Deposition, expert, 41 VN 425
Director’s vs. Board’s Rule, 42 VN 411,413,993; 43 VN
1183,2015,2094
Dismissal; failure to provide, 41 VN 1111
Doctor’s chart notes, 41 VN 1894
Doctor’s refusal of cross-examination, 42 VN 651
EXx parte contact, treating physician, 37 VN 1179
Failure to provide, or late provision of
Fee assessed, 39 VN 116,125,680
Own Motion case, 39 VN 640
Penalty and fee assessed, 39 VN 85,640,725
Impeachment evidence, 37 VN 660; 39 VN 416; 40 VN
59; 41 VN 2122; 42 VN 785
Impeachment vs. substantive evidence, 38 VN 1274
In-camera proceeding to provide, 42 VN 785
Independent medical exam: carrier’s rights, 38 VN 946;
39 VN 144,1026; 40 VN 280; 41 VN 679,1563
Insurer’s investigation report, 37 VN 475
Medical release, duty to provide, 36 VN 1684
One year delay, 34 VN 90
Oral conversation with doctor, 43 VN 891
Originals or legible copies”’: date received stamp,
40 VN 1079
Payroll records, 42 VN 2574
Penalty issue
Delay or refusal to comply with request, 41 VN 908,
1745,2015,2122,2331,2752
Failure to provide, 40 VN 59,1066,1182,1267,1687,
1852,1860,2005
Generally, 41 VN 664,822,1894; 42 VN 311,413,437,
899,993,1250,1763,2574,2599,2608,2631,2669,2805
Penalty awarded, 39 VN 2331
Penalty not awarded, 40 VN 104,908,1047,1183,1315,
2015,2094,2122,2752
Post-review disclosure motion, 40 VN 1079
Prior to Request for Hearing, 36 VN 776; 42 VN 411,
993,2574 .
Privilege: exclusion of records, stress claim, 37 VN 449
Production of medical, vocational reports, 34 VN 502,
612,1658
Protective order, 37 VN 621
Provision of, delay, 38 VN 527
Psychologist’s (treating) records, 38 VN 439
Referee’s discretion
Abused, 38 VN 439
Not abused
Refusal of post-hearing deposition, 38 VN 146,606
Referee’s order allowing; failure to comply, 1400
Referee’s order for, 41 VN 1111
Release of employment records (claimant’s), limitations on,
42 VN 1101
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DISPUTED CLAIM SETTLEMENT

Report, treating physician, written close to hearing date,
37 VN 252

Subpoena duces tecum: Order to Quash, 38 VN 428
Subpoena: reluctant doctor, 37 VN 621

Timely provided, 39 VN 115

Videotape as ‘*document’’, 104

Violation of obligation, 36 VN 747,776

DISPUTED CLAIM SETTLEMENT -
See SETTLEMENTS & STIPULATIONS

EMPLOYER’S LIABILITY ACT
Claim not compensable, 38 VN 1592
“‘Common enterprise’” issue, 39 VN 229
Directed verdict/common law negligence, 39 VN 912
‘‘Indirect employer’” issue, 41 VN 1145,1538

EMPLOYMENT RELATIONSHIP
See also: COVERAGE QUESTIONS; LABOR LAW
ISSUES
Borrowed servant doctrine, 36 VN 1794
Contract of employment: breach issue, 40 VN 662
Discharge of employee: risk of injury, 35 VN 1466
Dual vs. joint employment, 37 VN 800
Job offered at PTD hearing, 40 VN 662
Lent Servant Doctrine, 35 VN 1865
None found at time of injury, 35 VN 512
Reinstatement of injured worker, 36 VN 1380; 37 VN
380; 39 VN 882,940
Reinstatement rights (post-injury), 40 VN 614,644
Simultaneous empioyments, 35 VN 1854
State vs. county employee, 37 VN 61,75
Two companies, one employer, 35 VN 1854

ESTOPPEL ,

See also: COLLATERAL ESTOPPEL
Applicability to workers’ compensation, 42 VN 1770
Application for employment, misrepresentation on,
38 VN 41 ‘
Coverage question

Agency’s actions, 38 VN 148

Burden of proof, 38 VN 1560
Equitable

Applied vs. carrier, 43 VN 844

As defense to claim, 40 VN 701

Not proven, 43 VN 893

To be considered on remand, 43 VN 292
Offset issue, 37 VN 1143
Promissory estoppel/coverage question, 40 VN 1341
Waiver of right to deny coverage, 37 VN 1155

EVIDENCE
See also: CREDIBILITY ISSUES; DOCUMENTARY
EVIDENCE; MEDICAL CAUSATION; MEDICAL
OPINION; REMAND
Administrative expertise
Out-of-state laws, 43 VN 2549
Re medical fact, 43 VN 402
Working conditions in Oregon, 43 VN 1087,1237

Administrative notice
Agency order vs. contents of file, 42 VN 370
Agency orders, 43 VN 1276
Agency records, 37 VN 466,526,674
Determination Order, 42 VN 304,669
. Determination Order, prior proceeding, 41 VN 2068
DSM 1], 39 VN 316 :
Generally, 39 VN 316; 40 VN 1115
Medical article, 42 VN 1621

‘| Newspaper article, 42 VN 351

Order, Department of Commerce, 41 VN 483
Own Motion Order, 42 VN 314
Prior order, 35 VN 271
Prior stipulation, same claim, 42 VN 1854
Records of other agencies, 38 VN 1512; 39 VN 6
Referee’s, Board’s orders, 38 VN 1417
Request for hearing, 40 VN 1115; 42 VN 2311
Stipulation, prior proceeding, 41 VN 1791
Administrative rules rating PPD, 35 VN 406
Admission of exhibits or evidence
7-day rule, 40 VN 1973; 41 VN 803,1803,2331
10-day rule, 41 VN 1408
10-day rule/good cause exception, 40 VN 837,2012
Affidavit (claimant’s), 43 VN 291
Carrier’s delay in providing exhibit: inference,
43 VN 914
Carrier’s failure to submit exhibits, 43 VN 423,583
Claimant’s statement, not disclosed prehearing,
38 VN 828
Deposition, post hearing, carrier’s: exciuded, 43 VN
832
Doctor’s refusal of cross-examination, 42 VN 651,2372
Doctor’s report regarding second claimant, 42 VN 2551
Document considered on review, 39 VN 671
Document offered for impeachment, limited use,
34 VN 26
Documentation, claimant’s course of treatment,
42 VN 1863
Documents not admitted by oversight, 41 VN 455
Eamings: claimant’s testimony, 42 VN 2658
Evidence obtainable with due diligence, 42 VN 268,
1203
Exclusion wrong but harmless, 41 VN 956
Expert opinion
Based on conversations with doctors, 43 VN 2475
Consent to cross-examination issue, 43 VN 2606
Curriculum vitae, 43 VN 1954
Necessity of subpoena for reluctant witness, 43 VN
606
Not licensed to treat, 43 VN 1058
Out-of-state doctor, 43 VN 1732
Qualifications questioned, 43 VN 1198
Timely disclosure issue, 43 VN 1198
Failure to disclose timely, 40 VN 1778,1868
Faxed medical opinion, 43 VN 2771
Film, 42 VN 1185,2340
Harmless error, 43 VN 914
Hearsay statements
Affidavit from unrelated court proceeding, 43 VN
2669 '
Declarant unavailable, 42 VN 568,1133,1863
Medical reports, claimant’s history issue, 43 VN
1382,1713,1788
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Witnesses unavailable, 43 VN 151,316,863,914,1382,
1702
Ignored by referee, 41 VN 1469
IME reports requested by Director, 42 VN 7
Impeachment, 42 VN 819,1785,2656
Impeachment, refused by referee, 43 VN 527,863,1702
Information relating to settlement negotlatlons 43 VN
415
Labor Arbitrator’s opinion, 43 VN 1513
Late offer, 41 VN '455,906,1923,2182
Limitation: cross-examination, 42 VN 462,1171
Medical article, 42 VN 1621; 43 VN 1954,2669
Medical report, unsigned, 42 VN 2773
No objection at hearing, 40 VN 2028
None admitted at hearing; exhibits considered on review,
43 VN 2397
Objection: must be made at hearing, 40 VN 1199
Offer of proof, 43 VN 527,2280
Pertaining to co-employee, 42 VN 1760
Polygraph examination, 43 VN 2280
Post-hearing submission, 42 VN 1624,1855; 43 VN
184,308,315,862,882,926,1197
Rebuttal evidence, 41 VN 1890 ,
Referee error in admitting, 40 VN 1778,1868
Referee’s discretion, 39 VN 328; 40 VN 823,1234,
1246,1741,1759,1973,2012; 41 VN 114,134,803,906,
986,1408,1469,1803,1890,1923,2011,2221; 42 VN 123,
’27‘1‘:57,5987,1026,1 171,1203,1206,1235; 43 VN 702,1713,
Referee’s inadvertent omission, 42 VN 651,1380,2513;
43 VN 570,1127
Relevancy issue, 43 VN 1271
Removal of report from record issue, 41 VN 860
Reopening record for, 43 VN 1525
Report of supervisor, no personal appearance, 41 VN
1739
Reports, treating doctor, no notice to claimant of contact,
40 VN 1706
Submitted post-hearing, 41 VN 1674,1890
Substantial”’ test, applied, 40 VN 1434
Textbook, 43 VN 2775
Timely disclosure: Referee’s discretion, 42 VN 549,
627,662,1845,1855,2491,2791
Transcripts, prior testimony, 41 VN 455
Treatise, 41 VN 1300,2372
Unintentionally not admitted, 40 VN 2057
Unsigned medical report, 43 VN 1014
. Untimely disclosure, offer, 42 VN 42,651
Untimely disclosure issue
Generally, 43 VN 1014
Late submission; referee’s discretion, 43 VN 43,585
Prejudice requirement, 43 VN 541,1123
Vocational report, 43 VN 1198
Video (generally), 42 VN 2731
Video, claimant’s job, 42 VN 1785
Witness, not excluded, not allowed to testify, 43 VN
1878
Admission of party
One insurer can’t make for another, 35 VN 584
Admission, judicial, 36 VN 760
Adverse inference: failure to submit to exam, 34 VN 258
Affidavit
As uncontroverted fact, 41 VN 2154,2204

Agency interpretation of Administrative Rule, 43 VN
86,153,418,1028
Attomey’s statement as, 41 VN 568
Authentication of document issue, 42 VN 1302
Burden of persuasion, 34 VN 1154
Burden of proof (See also: ACCIDENTAL INJURY;
AGGRAVATION CLAIM; MEDICAL CAUSATION;
OCCUPATIONAL DISEASE CLAIM,; SUCCESSIVE
EMPLOYMENT EXPOSURES)
Aggravation claim, 34 VN 1098
Claimant’s rights vs. Board discretion, 36 VN 765
Denial after claim acceptance, 35 VN 635,1837
Inconclusive evidence, 35 VN 1217
Medical evidence equally divided, 36 VN 1517
Medical evidence to meet, 36 VN 939
Non-complying employer contesting compensability,
36 VN 1522
On party requesting hearing, 34 VN 703
Speculation no substitute for fact, 34 VN 74
Uncomplicated medical question, 34 VN 35
Causation & necessity for medical evidence, 34 VN
1152 .
Claimant’s duty re: treating physician’s report, 37 VN
252
(lllilénant necess1ty of at hearing, 36 VN 304,312,321,
5
Clear & convincing discussed, 40 VN 1095; 41 VN
827,1044,1082,1875; 42 VN 467
Compared with extra-record inference, 35 VN 1715
Costs of litigation: who pays
Depositions, 34 VN 1520
Medical reports, 34 VN 1547,1620, ]742
Criminal records, 38 VN 606
Definition, 34 VN 754
Demonstration: spray paint, 42 VN 1206
Deposition
Allowed, 40 VN 1157
Costs, 40 VN 1191,1362,1916
Expert, fee for, 41 VN 425
Length of time to complete, 41 VN 1434,1464
Referee’s discretion, 41 VN 2366
Refused, 40 VN 110
Right to
Referee’s discretion, 38 VN 146,606
Scope of, 41 VN 1879
Transcription costs, 41 VN 1684
Who pays, 37 VN 974
Dictionary of Occupational Titles, 37 VN 718,822,1073
Doctor: expert or lay witness?, 42 VN 485
Documents not admitted by Referee, 34 VN 1590
Documents: range of admissible, 37 VN 1291
Effect of prior Order on medical causation question,
35 VN 1303
Ex parte contact with treating physician, 37 VN 1179,
1491
Exclusion from record issue, 40 VN 40,1038,1706
Exhibits
No index, not admitted, 39 VN 1112
Submission to Board
Treated as Motion for Remand, 38 VN 860
Submission for hearing
Do not, by themselves, ‘‘raise’’ issue, 38 VN 1406
Not previously provided other party, 38 VN 606,1010
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Relevancy objection, 39 VN 696
Timeliness objection
Overruled, 38 VN 39,95,217,450,921,1274,1568;
39 VN 688
Referee’s discretion, 38 VN 39.43,95,217,439,895
Sustained, 38 VN 1010
Upheld, 38 VN 895
Timely offered, subject to rebuttal, 39 VN 1040
Weight to be given
Unsigned document, 39 VN 698
““Expert’” witness, 34 VN 1621
Extra-record texts, 36 VN 323,343
Film
Generally, 35 VN 809,1389
Impeachment value, 38 VN 533,903,1450,1516,
41 VN 2376
Relevancy issue, 41 VN 138
From another case
Applied to current case, 43 VN 1647
Harmless error, 35 VN 896
Hearing loss cases, 34 VN 467,470
Hearing scheduled before Board, 34 VN 614,615
Hearings, conduct of generally, 38 VN 903
‘Hearsay
Admission of party, 35 VN 512
Generally, 37 VN 714,1292
Generally, 41 VN 1739
Opportunity to depose, 37 VN 1691
Report, 41 VN 1739 ,
Through vocational report, 37 VN 660,750
Vs. nonhearsay, 36 VN 1492
Impeachment
Claimant’s statement as, 42 VN 2608
Disclosure issue, 39 VN 416
Generally, 36 VN 702; 37 VN 660,1258
Medical opinion, 42 VN 1923
Vs. substantive, 38 VN 1274
Video, 42 VN 2340,2731
When to disclose, 42 VN 2608
In-house medical consultants, 37 VN 1171
Inadmissibility vs. probative value, 34 VN 547
Inconclusive, 37 VN 928
Inference, negative: witnesses not called, 42 VN 2757
Item admitted by Court of Appeals, 36 VN 1402
Judicial notice
Discussed, 42 VN 1252
Generally, 40 VN 271
Limits on, 38 VN 515
Judicial review, scope of, 38 VN 681
Late submission, good cause/ Referee’s discretion,
37 VN 1143,1250,1272,1492,1562,1626,1656,1689,
1691,1698,1699
Legal authority vs., 37 VN 501
Limitation on review
Admitted for limited purpose, 38 VN 681
Court review of previously unobtained evidence,
38 VN 1170,1176 ‘
Limitation
Remand, 42 VN 405
What is offered in instant case only, 38 VN 146,968,
39 VN 159,336,804
When evidence obtained, 38 VN 903
Mailing presumption, 42 VN 251,1183; 43 VN 455

‘“Material contributing cause’’ defined, 36 VN 1501
Medical evidence in equipoise, 38 VN 146
Medical exam: Referee’s refusal of, 38 VN 903,946
Medical journal articles, 37 VN 60
Medical opinion
Based on information not in record, 38 VN 1415
Based on interview, 34 VN 547
Necessity of being expert in field, 38 VN 1449
Particular school of thought, 37 VN 1035

‘| ‘Medical report cost: who pays, 42 VN 2045

Medical treatises, 36 VN 343,1611
New
Considered on review, 34 VN 1336
No authority to consider, 37 VN 123
Not considered on review, 34 VN 141,176,248,346,
787,966,1467,1646
Not proper for remand, 34 VN 19,21,534; 35 VN
176,202,1726; 36 VN 14,23 44 58 582
Proper for remand, 36 VN 23,63
Re: earlier compensability hearing, 37 VN 59
No inference from failure to produce defense witness,
34 VN 1206
None in record
Late discovery issue, 41 VN 551
Obtained by Board from WCD, 38 VN 19
Offer of proof, 38 VN 828
Official notice
Discussed, 36 VN 323,343,1611; 37 VN 1698
Limitations, generally, 42 VN 958
Medical text, 43 VN 75
Mileage, 42 VN 1087
Mortgage banking practice, 42 VN 958
Official unemployment notice, statistics, 37 VN 660
Other cases: not usable in instant case, 38 VN 146
Own Motion Relief
When clear & convincing evidence required, 34 VN
127
Penalty issue, 43 VN 423
Penalty: medical bills, 36 VN 892
Post-hearing
Generally, 36 VN 60,717
Submission to Board, 40 VN 25
Submissions: record open, 35 VN 1726; 37 VN 460
Presumptions
Aggravation claim: two compensable prior injuries,
38 VN 13
Aggravation/new injury claims, 38 VN 1487; 39 VN 36
Burden of proof, 39 VN 332
8Fixveﬁghters, 34 VN 1263; 37 VN 337,668,1659; 39 VN
64 .
Irrebuttable, 36 VN 349
Mail duly posted, 37 VN 1456,1548
Mailbox rule, 39 VN 332
Multiple accepted claims/aggravation issue, 39 VN 36;
40 VN 596
Of mailing (by Board), 40 VN 1384
Rebuttable, 36 VN 218,776
Responsibility cases, 37 VN 1578
Presumption of correctness
Determination Order, 34 VN 687,700,702,703,7 14,

1 717,772,1170; 35 VN 406
| Prior felony convictions, 40 VN 1802
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Privilege
Attorney-client, 42 VN 785
Exclusion of records, stress claim, 37 VN 449
Physician/patient, 37 VN 1179
Production of documents to second attorney, 34 VN 447
Proof: unpaid bills issue, 37 VN 618
Receipt by carrier, proof of, 40 VN 837,1267

Record on review vs. remand consideration, 39 VN 345,

671,1167
Referee’s discretion, generally -
Abused, 38 VN 439
Not abused, 38 VN 448
Reliance on report not in evidence, 36 VN 1201
Review
Evidence not admitted at Hearing, consideration of,
38 VN 7,365,439,830
Evidence not part of hearing record, consideration of,
38 VN 938,1449
Review, consideration on,
From another case, 42 VN 462
Must be admitted (hearing), 41 VN 1300
| ‘(‘)&ectxon at hearing necessary to raise issue, 41 VN
Rules of evidence
Generally, 42 VN 351,819,1206
Not binding, 34 VN 1621
Referee’s discretion, 34 VN 1621
Scientific measurement vs. subjective, 34 VN 470
Stipulation (of fact) of parties, 42 VN 2450
Substantial Evidence Test applied
Board affirmed, 41 VN 649,652,661,664,667,681,686
Board reversed (remand), 41 VN 648,688
Substantial Justice Test, 41 VN 1879
Substantial, discussed, 42 VN 674,698,705,722
Tax records, failure to produce, 43 VN 2685
Ten-day rule
Discussed, 35 VN 143,271,660,885,1552,1590,1850,
36 VN 251,1531
Enforced, 34 VN 25,40,612,634,655,1556; 35 VN
éfl,15g,271,321,368,885,965,1202,1846,1860; 37 VN
,114
Impeachment exception, 35 VN 1831
Late submission admitted, 36 VN 20,1575,1696
Mailing vs. filing, 37 VN 1143
Not enforced, 34 VN 1271
Referee’s discretion, 35 VN 1827
Abused, 36 VN 20,96,169,251,391
Not abused, 36 VN 303,1531
Testimony
Admissibility of
Claimant’s, necessity of, 41 VN 466
Failure to subpoena witness, 41 VN 455
Investigator’s re claimant’s undisclosed statement,
41 VN 194
Relevancy question, 41 VN 425
Telephonic, 41 VN 455
Allowed, doctor’s, 40 VN 1727
Claimant’s: costs of transportation of, 42 VN 2816
Excluded
Coworker, 42 VN 346
Investigator’s discussion with represented claimant,
42 VN 1185
Irrelevant or redundant, 40 VN 1100

Expert
Allowed despite failure to give notice, 42 VN 655
As adverse witness, 42 VN 1206
Excluded: failure to give notice, 42 VN 260,1087
Vocational witness, 38 VN 288,533; 42 VN 346,353
From pri7or hearing, 37 VN 1142
8161eferee’s discretion, 40 VN 1100,1571,1727; 42 VN
5
Telephonic, 40 VN 1571
Timeliness objection, 39 VN 696
Vs. contemporary medical records, 39 VN 131,219
Textbook, 41 VN 2372
Transportation, claimant’s, to appear, 42 VN 2816
Treatise, 40 VN 397
Twenty-Day rule
Discussed, 37 VN 975
Unnotarized statement by non-resident claimant, 36 VN
987
Videotape, claimant’s, of his activities, 40 VN 244
Vocational opinion based on hearsay, 40 VN 873
Waiver of objection, 35 VN 1658 -
Weight given to expert opinion, 36 VN 1612

EXCLUSIVE REMEDY

Actual employer vs. subcontractor, 42 VN 2929
Applies, Non-complying employer, 36 VN 950
Contract to purchase liability insurance, 42 VN 1406
Coworker vs. trustee, 43 VN 2019
Crime Victim Act/workers’ compensation claim, 41 VN
1507
Immunity of employer using employment service
worker, 40 VN 2182,2186
Insurance, 36 VN 950
Intentional, illegal conduct, 37 VN 1300
Landlord/trustee issue, 43 VN 2019
‘“Matter concerning a claim’’ vs. tort, 42 VN 680
Outrageous conduct/labor law question, 37 VN 1300
Protected parties, 39 VN 886
Subject employer/constitutionality challenge, 38 VN 319
Tort, intentional or negligent vs. work activity, 42 VN
2163
Vocational rehabilitation issue, 39 VN 886; 40 VN 693
Work activity vs. tort, 43 VN 698
Workers’ compensation claim

Intentional injury of worker, 41 VN 1137,1551

State immunity, 40 VN 2156

Tort of intentional inﬂiction of emotional distress,
40 VN 1399

Vs. civil suit, unlawful employment practlce 40 VN
1399

FEDERAL EMPLOYEES LIABILITY ACT

Amount of damages issue, 40 VN 244

Hearing loss claim, 39 VN 921,923

Statute of limitations: disease claim, 42 VN 2148
Timely filing of claim issue, 43 VN 1984
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FIREFIGHTERS

FIREFIGHTERS
Fireman’s presumption, 37 VN 337,668,1659; 39 VN
864; 41 VN 99,2331; 42 VN 932; 43 VN 1866,2025
‘‘Fireman’s rule’’/public safety officers, 36 VN 920
Physical exam requirement
Sufficiency of, 43 VN 1866,2025

GARNISHMENT
Child support, 34 VN 864,867
Payment to Court upheld, 35 VN 1]20

HEARINGS PROCEDURE
See also: REQUEST FOR HEARING (PRACTICE &
PROCEDURE)
Change of referee, 36 VN 704
Closing argument
Unrecorded--stipulations, admissions, 34 VN 97
Continuances
Limitations, 34 VN 731
Reasons for, 34 VN 731
Failure of party to appear, 37 VN 65,986
‘No postponement during Vocational Rehabilitation,
34 VN 986
Penalty issue, 34 VN 957
Premature Opinion & Order, 36 VN 704
Record held open for deposition, 37 VN 975
Referee to consider only issues raised, 34 VN 98,988,
1128,1463,1529
Suspend proceedings pending independent exam,
34 VN 1042

HEART CONDITIONS
See also: ACCIDENTAL INJURY; MEDICAL
CAUSATION; OCCUPATIONAL DISEASE CLAIMS
(PROCESSING); OCCUPATIONAL DISEASE,
CONDITION, OR INJURY
Burden of proof, 41 VN 1859,2200
Coronary artery disease
. Not compensable, 36 VN 643,908; 37 VN 337, 38 VN
1050; 40 VN 885,1578; 41 VN 99,1815,1859
Death
Due to progressive disease, 35 VN 912
glreman s presumption, 37 VN 337; 41 VN 1815 2331
404
Heart condition
Not compensable, 34 VN 34,285,1088,1567; 35 VN
439,442,598,736,849
Injury vs. occupational disease analysis, 37 VN 1757
Mpyocardial infarction (heart attack) -
As part of disease process, 34 VN 547
Burden of proof, 38 VN 292,1060; 40 VN 948
Compensable, 34 VN 845; 35 VN 425,540, 36 VN
978,1403; 37 VN 1757, 38 VN 292; 40 VN 948; 41 VN
1994,2200

978

Not compensable, 34 VN 24,547,1219,1263,1325,
1567,1906; 35 VN 190,442,707,874,912,1152,1194; 36
VN 370,643,908,1101,1211,1263,1520,1537; 38 VN
1060,1274; 40 VN 832,885,928,975,1578,2055; 41 VN
356,2404; 42 VN 280,351,1193,1286,2069

Legal/medical causation, 35 VN 874,1194; 36 VN 370,

Ongoing symptoms, 40 VN 885

Relative expertise of witnesses, 37 VN 1757
Personality types, 34 VN 547
Stress as a causal factor, 34 VN 845,1263,1567,1906

INDEMNITY ACTIONS
.307: both insurers pay interim TTD, 34 VN 1657
Contract to purchase liability insurance, 42 VN 1406
Contractual provision void, 39 VN 529
Non-complying employer v. insured, 36 VN 1191
Reimbursement between insurers, one claim, 36 VN
278,717
Role of accountants, SAIF v. AOL, 42 VN 1387
Tender of defense of worker’s claim refused, 39 VN
1296
Third party vs. employer, 36 VN 457
Void against subcontractor, 38 VN 319

INMATE INJURY FUND
See also: ATTORNEY FEES
Aggravation rights, 42 VN 977
Claim compensable
No notice of work rules given, 42 VN 30
Claim not compensable
Injury during temporary leave, 43 VN 600,1380
Late filing, 42 VN 1403
No compensation for work proven, 43 VN 573
Untimely filing, 43 VN 1380
Claims processing issues, 41 VN.2025; 42 VN 1650
Effect of de novo review, 35 VN 1247
Evidentiary question, 40 VN 1802
Injury not covered, 34 VN 516
Jurisdiction: Reimbursement Order, 38 VN 602
Payment pending appeal, 42 VN 981
Penalties, imposition of, 42 VN 981
Period in which to request review, 35 VN 1247
Processing agent, 42 VN 981
Remand for additional evidence, 41 VN 2340
Timely filing issue, 40 VN 1302
Vs. SAIF, as paying agency, 42 VN 977,981

INSURANCE See COVERAGE QUESTIONS;
EXCLUSIVE REMEDY
Carrier/claimant relationship, 37 VN 1300
Contract
Iilegal, 36 VN 928
Rebate, oral promise of, 36 VN 928
Suit for violation of, 35 VN 1969
Exclusive liability, 37VNT78
Exclusive remedy, 36 VN 950
Workers’ compensation: exclusive remedy, 37 VN 858,
1300

INTERIM COMPENSATION See TEMPORARY
TOTAL DISABILITY
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INTERIM ORDER
Denial of Motion to Dismiss, 34 VN 466
Order dismissing issue, 34 VN 971
Proposed additional evidence, 34 VN 1466
Third Party Distribution, 34 VN 1504

JONES ACT
Negligence claim, 41 VN 1107

JURISDICTION
See also: OWN MOTION RELIEF; REQUEST FOR
HEARING (FILING); REQUEST FOR BOARD RE-
VIEW (FILING); REQUEST FOR REVIEW--COURTS
Adjustments between carriers, 34 VN 141,439,522
Aggravation claim not presented to carrier, 36 VN 1326
Appeal from D.O.’s
Generally, 35 VN 949,1332
Where compensability still at issue, 35 VN 1413
Board
Attorney fee, discovery violation, 43 VN 2837
Attorney fee, request for, untimely, 43 VN 2306
2Attorney fee, vocational services issue, 43 VN 705,
828
Case appealed to court, final order, 39 VN 470
Claim denial final; processing prior to, 42 VN 446
Compensability denial affirmed/claims processing
issue, 39 VN 65
Constitutional issue, 39 VN 1035
*‘Justiciable controversy’’ question, 41 VN 1067
Limitations on
To compensation of workers, 34 VN 314
No Constitutional issues, 34 VN 1684
Statutory, 34 VN 1160
PPD issue; compensability not finally decided,
39 VN 556
Reconsideration: time to request, 38 VN 584
Request for attomey fees
Untimely, 40 VN 109,115; 41 VN 77,775,2369
) Vghen Board will (can) consider, 42 VN 31,399,516,
89
Request for Reconsideration
Not timely, 40 VN 98
Request for Review withdrawn
er order on Review, 42 VN 838
In first case; no effect on second, 42 VN 838
Untimely cross-request, 42 VN 1667
Third Party distribution, 38 VN 671
Third Party election, 43 VN 615
Third Party election, rescission, 42 VN 689
To change previous order by Own Motion, 38 VN 1364
To review administrative rule, 38 VN 1441,1475
To review attomney fees, 38 VN 1555
To review PTD status on its Own Motion, 38 VN 347
6’}‘8 review Referee’s Order, 38 VN 85,93,99,110,171,
Untimely cross-request; original request withdrawn,
40 VN 259 .
Validity of administrative rule, 39 VN 1103
Board vs. Circuit Court
Attorney fees, 39 VN 1284,1290,1299,1320; 40 VN
506,647,683,688,692,976,1082,1190,1365,1708; 41 VN
%l,237117.;‘6350,880,921,1030,1302,2079,2142; 42 VN 79,
433,1435

Demand for payment mistakenly made to claimant,
41 VN 655
Mandamus action, 41 VN 2446
‘‘Matter concemning a claim’’, 39 VN 886
Third party distribution issue, 40 VN 780
Tort vs. “‘matter concerning a claim’’, 42 VN 680
Vocational services adequacy issue, 40 VN 693
Writ of Mandamus/Request for Review, 40 VN 1854
Board vs. Court of Appeals
Board Order abated before appeal, 39 VN 87
Carrier seeking WCD reimbursement, 39 VN 321
Director’s Order, fee dispute, 42 VN 1306
Discussed, 37 VN 984,1208,1555; 38 VN 208,831
Fee dispute, 40 VN 387
Generally, 36 VN 1339,1366
Incorrect statement of appeal rights, 42 VN 267
Non-complying employer case, 40 VN 1788; 41 VN
373,1291,2175,2203,2406; 42 VN 67,626,1594,1933,
1946; 43 VN 110,360,1260
Notice of Closure not timely appealed, 39 VN 427
Own Motion Jurisdiction questioned, 40 VN 2116
Own Motion/ATP/D.O., 39 VN 325
Penalty issue/Director’s order, 40 VN 387
Reconsideration Request/Petition for Review, 39 VN
475; 40 VN 26,772,847,1708; 41 VN494,751,1240,
1659,1731,2369; 42 VN 695,921,1042,1241,1413
Third Party issue, 40 VN 1935
Validity of Administrative rule, generally, 42 VN 298
Withdrawal of Board Order, Request for, 43 VN 1708
Board vs. Department of Insurance & Finance
.307 Order, issuance of, 42 VN 2643
Apportionment (TTD) between carriers, 43 VN 1185
Attorney fee
Noncomplying employer case, 43 VN 1660
Unreasonable resistance issue, 43 VN1648,1889,
2452,2798
Carrier closure, 36 VN 1485
Enforcement, Stipulation to provide vocational services,
43 VN 1041
Expert witness fee, 42 VN 2902
First determination, PPD: new condition on accepted
claim, 43 VN 570
IME (4th), 42 VN 2055
‘‘Matter concerning a claim’’, 42 VN 2055
Medical services, 42 VN 107,298,485,1923
Medical treatment and fees issues
Billings, 43 VN 2800,2803
Inappropriate, excessive, etc., 43 VN 686,2643,2705
Palliative care, 43 VN 2726,2730,2806
Refusal of treatment, 43 VN 2789
Three-doctor limitation, 43 VN 2546,2705,2800,2803
No DIF order vests jurisdiction in Board, 43 VN 1753
Non-complying employer: claims cost recovery issue,
42 VN 48
Non-disabling claim, reclassification issue, 42 VN 635
Notice of Closure, appeal from, 42 VN 324
Out-of-state provider questions fee schedule, 43 VN
2514
Penalty issue, 43 VN 1210,1480,1794,1829,1889,1946
Premature claim closure issue, 43 VN 2556,2721
PTD reduction issue, 42 VN 493
PTD reevaluation, 43 VN 2027,2035
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Reimbursement between carriers, 42 VN 488,565,676,
1981,2643; 43 VN 103,512,926
Reopened Claims Reserve reimbursement, 43 VN
1796,1800
Suspension of TTD, 42 VN 2485
Vocational assistance, 42 VN 1778
Board vs. Hearings Division
Abatement, Referee’s order of/Request for Rev1ew
43 VN 850,1650,1691,1704
Aggravation claim vs. Own Motion status, 40 VN
1616,2116
Attorney fee, 43 VN 50,1215
Claim reopened for ATP, 42 VN 808
DCS set aside, 38 VN 557
Fee out of compensation, Referee’s failure to order,
42 VN1
Interim Order (Referee’s), 39 VN 46; 40 VN 57,66
Non-compliance with Referee’s Order, 39 VN 689
Offset vs. Third Party settiement, 38 VN 1049
Referee letter: preliminary impressions, 40 VN 25
Referee’s Abatement/Request for Review, 40 VN 4,
93,129,351,370,500,540,1652,2007; 41 VN 1959,2406;
42 VN 454,2767
Vocational services issue, 42 VN 1228
Board vs. Inmate Injury Fund
Order of reimbursement, 38 VN 602
Board vs. Workers’ Compensation Department
.307 Orders, 37 VN 1201
1976 claim: no closure required, 39 VN 395
1980 claim never closed, 39 VN 364
Aggravation rights expired
No written claim before, 38 VN 830
Reopening effective before, 38 VN 829
Attorney fee, vocational matter, 41 VN 2109
Carrier closure, appeal from, 41 VN 604,1861
Claim closure, 37 VN 1513,1564,1626
Coverage question, 38 VN 901; 40 VN 2076
Determination Order
Reconsideration after Request for Hearing, 38 VN 257
Unable to determine TTD, PPD, 38 VN 196
Fee dispute, 40 VN 387
Generally,36 VN 26,40,61,77,252,257,681,1485,1817
Medical fees, 37 VN 1339; 41 VN 262,1732,2212
Medical services rates, 38 VN 1466
Non-complying employer contests reimbursement of
WCD, 39 VN 430
Non-disabling claim
Generally, 37 VN 1051,1460,1564
Reclassification of, 38 VN 101 - .
Reclassified more than year after injury, 39 VN 68
Notice of claim closure issue, 38 VN 1050,1272; 39
VN 491,761,904
PPD, 40 VN 58,1262
PTD (pre-1965) re-evaluation, 39 VN 474
Reimbursement issue, two carriers, 40 VN 1393
Relationship between injury & preexisting conditions,
39 VN 799
Vocational rehabilitation issue, 37 VN 466,593,1548,

1663; 38 VN 821,886; 39 VN 761,1159; 40 VN 51,268,

1262

Board (Own Motion)
1962 injury, PTD: .245 issue, 42 VN 2742
DCS of initial claim, 39 VN 161

Disabling claim never closed, 40 VN 349
Exercise of jurisdiction issue, 42 VN 680
Limitations, 41 VN 55,2362
Motion to Join under; no relief available, 40 VN 444
Prior order final, 39 VN 505; 40 VN 52
Reevaluation, PTD, 42 VN 356
Review of carrier closure, 41 VN 2373
Board (Own Motion) vs. Hearings Division
Aggravation rights
Expiration issue, 39 VN 770,1295; 40 VN 53,82,445,
446; 42 VN 19,1086,1101,1792,1832; 43 VN 69,2414,
2467,2684
Intact, 39 VN 40,375,511; 41 VN 1274
ATP, closure after, 39 VN 49,665
Claim reopened while last closure appealable, 42 VN
639,2376
Claim reopened within year of D.O., 39 VN 49,815
Compensability issue, 41 VN 1478
Contention of new claim vs. reopening, 43 VN 2266
Determination order
Appealed, still pending, 39 VN 44 .49
Mis-statement of aggravation rights, 39 VN 68,1113
Not timely appealed, 39 VN 40
Reopening with year of, 39 VN 779
Discovery issue, 43 VN 2268
Discussed, 38 VN 7,81,133,137.426,1011
Enforcement, Own Motion Order, 40 VN 1752
Issue related to Own Motion issue, 39 VN 1173
Medical services issue, 39 VN 150,856,1113; 40 VN
785; 41 VN 1274, 42 VN 1778; 43 VN 2733
Non-disabling claim
Misclassification issue, 39 VN 83
Misclassified at outset, 39 VN 356
Never closed, 41 VN 149
Order of Dismissal (final), 41 VN 55
Own Motion order Reviewing carrier Closure (appeal
from), 42 VN 821
Penalties, Own Motion case, 42 VN 2576
Penalty issue on Own Motion Order, 39 VN 388,491,
505
Board (Own Motion) vs. Workers® Compensation
Department
Aggravation prior to rights running, 41 VN 2284
Closure following ATP; Own Motion reopening,
41 VN 2199
Board (Own Motion) vs. WCD, Evaluation Division,
38 VN 301,517
Circuit Court
1953 injury, 34 VN 810
Attorney fees, 35 VN 1945
Time to file, 40 VN 647
Vs. Board, 38 VN 297
Vs. Court of Appeals
Attorney fees, 37 VN 804
Claimant dies while case under Review, 37 VN 484
Claimant’s presence at hearing, 36 VN 312
Court of Appeals
Assessment of premium by carrier, 39 VN 512
How acquired, 37 VN 861
Order on Reconsideration not appealed, 42 VN 2177
Own Motion case, reduction in award, 42 VN 2139
Own Motion Determination/aggravation rights intact,
39 VN SI1
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Cross-request for Board Review, 35 VN 1247,1378
DCS set aside, 36 VN 1678
DCS--not subject to Board review, 34 VN 1671
Department of Insurance & Finance
Premium audit billing appeal: timely filing issue,
43 VN 2045
Reduction in PPD award: prior award final, 42 VN
1116
Reimbursement between carriers, 42 VN 676
Il)xrector of Workers” Compensatlon Dept., 34 VN 314,
565
Employer/claimant dispute: sick leave, 35 VN 851
Extent issue not deferred, compensablhty not final,
34 VN 89
Field Services issue, 34 VN 761
Hearings Division
Aggravation claim
Nondisabling claim, never closed, 42 VN 2812
Timeliness of filing, 42 VN 1832
Aggravation rights expired, 43 VN 432
Attorney fee issue: lump sum request, 41 VN 780
Attorney fee out of compensation, 42 VN 670
Carrier joined by Order of Joinder/moving carrier
DCS’s claim, 42 VN 997
Chiropractor’s request for hearing, 38 VN 257
Claim closure, first, 42 VN 263
Confusing sequence of orders, issue reserved question,
40 VN 29
Correction of previous, final order, 43 VN 2133
9Death benefits: who has standing to pursue, 42 VN
2913
Denial not timely appealed, 38 VN 1006
Determination Order
Not appealed from timely, 38 VN 843,1345
Time to appeal, 41 VN 27,2063
Timely appeal issue, pro se claimant, 43 VN 1275
Discovery prior to Request for Hearmg, 42 VN 411,
413,2669
Enforcement, settlement stipulations, 43 VN 1041
Expedited claims service matter vs. hearing, 41 VN 978
Expert’s witness fee issue, 39 VN 817
First closure (PPD issue), 43 VN 1002
Issue withdrawn by requesting party; other raises it,
43 VN 2323
‘‘Matter conceming a claim”’, 38 VN 257,842; 41 VN
797,947; 42 VN 488,669,670,708
Medical bills issue, 42 VN 612
Medically stationary date, no closure, 41 VN 1744
Necessity of written notice advising issues, 38 VN
1406,1524
Non-complying employer
Appeal from order of Non-compliance, time for, 42
VN 2474
Contests compensability orally, 43 VN 2637
Denial, appeal from, 42 VN 2311
Proper notice issue, 42 VN 211
Notice of claim closure issue, 38 VN 1050,1272,1399
One employer, multiple carriers: notice issue, 39 VN 74
Out-of-state claim accepted, 42 VN 2672
Partial denial raises new claim issue, 39 VN 7,14
Partial denial where main claim denied, appealed,
43 VN 978
Penalty: vocational services, 42 VN 785

PPD issue
Claimant in Authorized Training Program, 40 VN
1739
Lump sum application, payment, 43 VN 629
Premature Request for Hearing, 41 VN 295,2243,
42 VN 298
Prior Referee’s order abated (enforcement issue),
42 VN 1857
Proposed and Final order/Request for Hearing dismissed,
42 VN 1713
Real party in interest question, 40 VN 278
Reimbursement of private health carrier, 40 VN 92,
1739; 42 VN 708
‘‘Reserved issue’’ dismissed, appeal untimely, 42 VN
600,861,2328
Sanctions, criminal, against treating chiropractor,
42 VN 2411
Standing issue, 41 VN 2365
Subject matter jurisdiction: when to raise issue, 38 VN
1011,1393,1406
Subjectivity issue/noncomplying employer, 42 VN 2753
Supplemental Request for Hearing as hearing request,
40 VN 117
To construe guaranty contract, 38 VN 252
To refer non-complying claim to SAIF, 41 VN 1277
TTD issue; lump sum award on Determination Order,
42 VN 2330
Unenforceable Order contention, 40 VN 1953
Untimely appealed Determination Order, 43 VN 278
Validity of administrative rule, 38 VN 927,929,1441
Vs. Board Own Motion matters, 37 VN 526
.245 issue, 37 VN 51
Referee’s abatement/appeal to Board, 37 VN 1463
Initiated by consent of parties, 37 VN 1028
Interim order defined, 36 VN 1678
Issue not *‘conceming claim’’, 37 VN 1512
Issues must be timely raised, 34 VN 1249,1260
Joinder of defendants, 36 VN 1660
Lump sum award bar to litigation, 35 VN 47
Mandate, 34 VN 1771
Motion to set aside stipulation, 35 VN 1315
Multiple Determination Orders, only last one appealed,
37 VN 1484
No timely appeal, 37 VN 32,1102
Non-disabling claim, 37 VN 1
Non-specific Request for hearing, 35 VN 1687
None in Board until final order of Referee, 34 VN
466,747,764,1011
None in Board until Mandate issues, 34 VN 1771
None where insufficient time to accept/deny, 35 VN
564,1312
None where no claim made, 35 VN 1312
None where order final, 36 VN 72
Order not final, 36 VN 1108
Order of noncompliance, 35 VN 1710
Overpayment of benefits, 36 VN 445
Own Motion: extent of Board’s authority, 35 VN 705,
716,1315
Patemnity, determination of, 37 VN 326
Petition for attorney fees following final Order, 37 VN
1630
PPD issue; claim not compensable, 37 VN 1512
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PPD issues pending outcome compensability issue,
34 VN 1819
PTD re-evaluation, pre-1965 injury, 37 VN 610
Reclassification, non-disabling injury, 37 VN 756
Referee vs. Board, 36 VN 122,246,1253,1592
Request for hearing
After aggravation rights expire, 34 VN 252,769
Before 60 days from aggravation claim, 34 VN 1198,
1207,1581
On denial essential, 34 VN 1638
Request for Review/Referee’s Order on Reconsideration,
36 VN 246,674
Request for Review/Referee’s Order of Abatement,
35 VN 522,1661
Sanctions under non-workers’ compensation statute,
38 VN 522
Set aside DCS, 35 VN'1703
Standing discussed, 37 VN 30,36
Statement of appeal rights
Incorrect, 42 VN 267,1594,1946,2055; 43 VN 110,133,
360,1260
Lack of, 43 VN 598
Statutory beneficiary, requirement of, 38 VN 138
Summary proceeding before Referee is appealable,
37 VN 27
.Third Party matters
. Generally, 35 VN 1704; 36 VN 1592
Limited, 34 VN 728
Court Review, 34 VN 1801,1803
Untimely appeal from denial, 35 VN 1583,1687
Validity of administrative rule, 37 VN 1555
Waiver of objection, 35 VN 1453

LABOR LAW ISSUES

See also: EMPLOYMENT RELATIONSHIP
As exclusive remedy, 37 VN 1300
;;‘g\éai]able and suitable’” work discussed, 40 VN 1331,
Contract of employment: breach issue, 40 VN 662
Discharge for physical impairment issue, 40 VN 1331
Discrimination based on physical handicap, 41 VN 1114
Dismissal on advice of carrier, 37 VN 1300 _
Job offered at PTD hearing, 40 VN 662
Outrageous conduct, 37 VN 1300
Reinstatement rights

Generally, 39 VN 184,196; 41 VN 1148

Injured worker, 39 VN 882,940

Post-injury, 40 VN 614,644,1331,1406,1408,1420
Unlawful employment practice issue: firing for filing
workers’ compensation claim, 40 VN 2107
Wrongful discharge, 41 VN 1114,1536

LUMP SUM See PAYMENT

MEDICAL CAUSATION
See also: ACCIDENTAL INJURY; OCCUPATIONAL
DISEASE CLAIMS, EVIDENCE; PSYCHOLOGICAL
CONDITION CLAIMS
Adverse inference: refusal to submit to exam, 34 VN 258
Affect of PPD award, 35 VN 532
Back claim requires medical evidence, 34 VN 203

Board expertise, 34 VN 499
Burden of proof
“‘Consequential condition”’ defined or discussed,
43 VN 1151,1831,1913,2489,2709,2714,2769
Discussed, 34 VN 336,450,1556; 35 VN 350,532,818,
991; 36 VN 282,1614,1687; 37 VN 558,561,1152,1704,
38 VN 238,250,491,838,977,1095,1477,1500; 39 VN
109,194,306,559,743,1106; 40 VN 541,798,889,892,
1037 1105 1115 1139 1297 1587,1592, 1687 1826 1860,
1898; 41 VN 107 309, 519 525 866 913 967 986 995,
1077,1083,1378, 1527 1700 1948 2226 2442 42 VN
198,268,290,936,1326,1585,1739,1804,2010,2791
3Failure to follow medical advice, 35 VN 1437; 36 VN
77
Failure to meet, 34 VN 15,336,450,1070,1484,1499,
1572,1612,1880; 35 VN 115,328,350,538,1418,1677,
1704; 36 VN 7, 86 105,735
Failure to submit to dlagnostlc exam 34 VN 258; 35
VN 414
Met, 34 VN 342
Post-July 1990, 43 VN 1623,1735,1810,2415,2588,
2709,2769
Pre-July 1990, 43 VN 26,984,1014,1228,1264,1745,
2391,2625
Uncomplicated case, 34 VN 35
Claim compensable
Accepted by stipulation, unchanged since, 42 VN 2699
Accepted condition aggravates pre-existing one,
39 VN 856
Alternate theory ruled out, 39 VN 1272
Back injury
Causes falling, neck injury, 43 VN 2391
Causes headaches, neck pain, 41 VN 768
Causes knee condition, 41 VN 389
Unemployment/alcoholism, 43 VN 439
Chronological relationship, 36 VN 1423
Chronological sequence, 41 VN 995,1378,1433
Claimant’s testimony, 37 VN 1250,1544,1631,1679
Collateral estoppel dictates result, 41 VN 44
Combination of on- and off-job injuries, 37 VN 324
Condition caused by trauma, 37 VN 349,1250
Conditions treated partly compensable, 43 VN 2625
Consequential condition
Drug addiction, 43 VN 2543
Knee injury causes back condition, 43 VN 1843
Weight gain, 43 VN 2303
Continuous symptoms, 37 VN 570,1272; 38 VN 696;
39 VN 306,360,372,834; 40 VN 474,547,869,1105,
1281,1305,1557,1587,1884,1898; 41 VN 180,339,768,
1844,2063,2168,2315; 43 VN 115,638,1151
Credible claimant, 40 VN 869,1074,1231,1305,1362,
1639,1989,2138; 41 VN 2168
De facto acceptance, 38 VN 817
Delay in reporting symptoms, 40 VN 1074,2048
Designation of condition by Board questioned,
40 VN4
Despite credibility problems, 36 VN 1781
2Dia.gnosis, certainty of, not necessary, 43 VN 1745,
709
Diagnosis uncertain, 41 VN 1664
*‘Direct & natural consequence’’ of injury, 38 VN 4
Foot condition
Caused by toe injury, 43 VN 348
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Causes back, neck conditions, 41 VN 1662

Gastrointestinal problem: medication for injury caused, |

43 VN 984
Generally, 34 VN 11,435,679,720,1556,1587,1608,
1636,1800; 35 VN 90,186,238,260,335,358,376,401,
405,414,419,583,658,676,700,768,880,973,991,1063,
1113,1128,1159,1161,1233,1267,1419,1449,1708,1827,
1842,1942; 36 VN 83,118,282,329,341,509,667,720,
1117,1196,1252,1314,1614
Improbable method of causation, 37 VN 1631
Injury accelerates degeneranve condmon 42 VN 1058,
2791
Injury material cause of need for surgery, 42 VN 1058,
1630,1652,2466
Injury non-injury causes, 40 VN 1105, 1362 1989
Injury-caused carpal tunnel syndrome, 43 VN 1623
Intentional injury, 40 VN 1841
Intervening injury, 43 VN 2415
Knee injury/opposite knee problems, 38 VN 4
Left-sided injury causes right-sided condition, 43 VN
1068
Long period without treatment, 40 VN 869
Lumbar strain vs. spondylolisthesis, 43 VN 1116
Material contributing cause test met, 37 VN 51,1469,
1567,1722; 41 VN 25,783,986,1292,1378,1465,1493,
1662,1700,1967,1988
Mechanics of injury suggest relationship, 40 VN 1587
Medical, lay evidence, 39 VN 1106
Medical evidence, well-reasoned supports, 41 VN 29,
398,420,783,1397, 1478
Medical evidence not required, 40 VN 1148
Medical evidence preponderance, 38 VN 1500,1547;
39 VN 60,360,834; 42 VN 542,796,1360,1754,1959,
2010,2746,2791; 43 VN 638,2709,2806,2819
Medical opinion vs. industrial hygienist, 39 VN 875
Multiple contributing factors, 39 VN 306
Multiple theories supporting, 39 VN 137
New name, same condition, 42 VN 1002
No objecnve evidence of condition, 40 VN 915
No other cause shown, 38 VN 902, 39 VN 360 372,875
No other explanation, 40 VN 596,1074,1380,1557
Noncompensable condition
Requires treatment before treating compensable
condmon 43 VN 2829
Non-complainer, 36 VN 203
Objective findings, 43 VN 2709
Off-job activity not causal, 38 VN 305
Off-job incident not solely causal, 38 VN 528,1152
Off-job injury, 40 VN 547; 41 VN 154,1378,1478;
42 VN 240,268,533
Other causes ellmmated 37 VN 1214
Permanent disability award 39 VN 306
Permanent total disability question, 39 VN 544
Post injury retum to work, 37 VN 216
Pre-existing condition
Accepted by carrier, 40 VN 1870
Generally, 37 VN 51,581,1595,1599,1722
Injury made symptomatic, 40 VN 524,580,1921,1924,
2046
Injury major cause of disability, need for treatment,
43 VN 1735,1811,2477,2588,2731
Not denied, 36 VN 1800

Pre-existing condition made symptomatic
Generally, 41 VN 309,519,772,913,995,1433,2106,
2226; 42 VN 108,166,431,473,1585,2478,2763; 43 VN
190
Requiring surgery, 43 VN 994,1014
Symptoms compensable, condition not, 43 VN 1228
Preponderance of evidence, 39 VN 776
Preponderance of medical opinion, 40 VN 580,889,
1139,1305,1557,1649,1711,1901,1989,2048,2138
Previous injury primary cause, 41 VN 525
Prior PPD award vs. temporary worsening, 43 VN 1240
Psychological condition caused by doctor’s treatment,
40 VN 12,15,17,20
Psychological condition/injury claim
Conversion reaction (club foot), 37 VN 1739
Depression, 37 VN 1753 -
Generally, 41 VN 1967,2114
Psychosomatic continuation of symptoms, 39 VN 1262
Right arm condition causes bilateral new condition,
43 VN 2456
Symptomatic flareup, 40 VN 572
Symptoms
Aggravated, require treatment, 40 VN 1711
Are only indicator of disease, 38 VN 1061
Caused by work, 37 VN 1545,1576,1595,1647
In same location since injury, 38 VN 305
Location of changed, 37 VN 1725
Masked; delay in reporting, 40 VN 2046
Of unrelated condition caused by injury, 38 VN 824,
930
TMIJ caused by injury, 43 VN 1745
Trauma induced dermatitis, 41 VN 248
Treating physician’s opinion, 37 VN 43,1183,1514,
1722; 38 VN 4,224,902,1384
Treatment causes new condition, 40 VN 1876
Ulcers caused by medicine, 36 VN 675
Undiagnosed condition, 40 VN 253
Unidentified chemicals, 36 VN 671
Wrong diagnosis, 37 VN 176,1469
Claim not compensable
Alcoholism, 40 VN 250
Back injury/knee condition, 42 VN 910
Carpal tunnel/back injury, 40 VN 271,1635
Changed history of injury, 41 VN 2241
Check-the-box opinion insufficient, 39 VN 743
Claimant not credible or testimony unrehable 37 VN
1285,1691; 39 VN 109,341,1106; 41 VN 941, 1406 1414,
1704,1942 2147 2162, 2241
Condition cansing need for treatment DCS’d,
38 VN 1287
Condition previously denied, 42 VN 1623,1918
Consequential condition
Major cause test not met, 43 VN 1810,1831,2484,
2530,2535,2665,2714,2769
Underlying claim not compensable, 43 VN 1948
Credibility lacking, 40 VN 540,904,1826,1875,2071
Current problems unrelated to original injury, 38 VN
329,519,681,690,834,949,1424
Degenerative condition, 36 VN 1554
Diagnosis uncertain, 40 VN 115; 41 VN 2162
Diagnostic testing to determine extent of unrelated
condition, 42 VN 2029
Diagnostic tests, 43 VN 2454
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Effect of DCS, 39 VN 431

Fortuitous chronological connection, 37 VN 833

Functional overlay, 41 VN 882,900

Generally, 34 VN 271,338,648,787,1038,1067,1090,
1244,1305,1499,1680,1834; 35 VN 98,105,115,202,216,
245,258,306,523,530,578,657,672,673,726,729,818,869,
901,902,1101,1244,1257,1261,1329,1418,1451,1602,1677,
1754,1809,1829,1831,1848; 36 VN 377,1118,1182,1279

Incomplete history, 36 VN 81

6§litjury, surgery not causing current problems, 38 VN

Insignificant contribution
Accepted claim to current condition, 43 VN 26
Incident to need for treatment, 43 VN 34
Insufficient medical evidence, 36 VN 86,394,791,1133,
1135,1279,1495,1544,1554,1576,1687; 37 VN 66,118,
144,227,276,354,448,558,593,1030,1165,1284,1656,1704;
39 VN 194,341,452,1312; 40 VN 551,577,580,798,855,
1037,1043,1115,1187,1226,1262,1297,1592,1635,1687,
1826,1860,1875,2009,2019,2064,2071; 42 VN 60,198,
-214,375,425,436,651,908,993,1250,1326,1612,1668,1737,
1739,1915, 1965, 2010 2435 2469 2480 2663 2699 2787
43 VN 34, 66 237 1303 1393 1856 2327 2355 2441
2500, 2554
Intervening injury or activity, 36 VN 41,265,1306,
1554,1657; 37 VN 1531; 40 VN 964,1832,1875; 41 VN
553,781,1774; 42 VN 936,1778,2435,2447,2469; 43 VN
2303,2346,2576
Intervening, superceding trauma, 42 VN 54,169,662
Knee injury/back claim, 40 VN 540,1687; 42 VN 83,
1635
Knee injury/opposite knee condition, 38 VN 553;
40 VN 965; 42 VN 2582
Knee injury/tumor, 40 VN 1892
Late claim, no disability, 37 VN 539
Lay vs. medical evidence, 41 VN 752,1054,1406,
1411,1439,1725,1767
Length of time between injury & symptoms/condition,
37 VN 558,561,743,1084,1063
Length of time since injury, 36 VN 1554
. Long asymptomatic period, 38 VN 519,522,949,1095;
39 VN 795; 40 VN 564,964,1037
Long period without treatment, 39 VN 141,480,1092;
40 VN 399,2052; 41 VN 362,425,553,895,906,1083,
1306,1493,1522,1767,1774,1942,2103,2159, 2255; 42
VN 825,936,1232,1250,1579,1739,1804,2497; 43 VN
130,1053
Malingering, 42 VN 385
Material contributing cause test, 37 VN 221,466,743,
1152,1171
Material contribution test not met, 41 VN 192,385,803,
1404,1439,1767,2416

41 VN 166

Medical evidence lacking analysis, 37 VN 236,453

Medical evidence required, 38 VN 27,190,238,553,
834,869,949,1068,1322,1532,1541

Medical opinion based on erroneous history, 37 VN
221,605,1088,1521,1691

Medical opinion based on flawed information, 38 VN
63,196,439,491,838,869,1369

Medical opinion not expert, 37 VN 1679

Medical vs. lay testimony, 39 VN 151,480,1092

Medical evidence in equipoise, 38 VN 1060,1462,1490;

Migratory symptoms, 36 VN 1495
Multiple diagnoses, 42 VN 391,1918
Multiple flaws in claim, 37 VN 1035
Multiple possible causes, 39 VN 480,1026,1106; 40 VN
399,564,599,811,905,1037,1297,1621,1655,1741,2009;
41 VN 952,1767,2162; 42 VN 7,198,208,576,825,1235,
1250,1326,1579,1612,17392368,2787; 43 VN 930,2355,
2448,2611,2697
Multiple, simultaneous employments, 38 VN 171
llv;)éeloma condition not ‘‘masked’’ by injury, 43 VN
7
Myocardial infarction, 40 VN 832; 43 VN 2269
New condition many years post-injury, 38 VN 185
New diagnosis, 41 VN 1522,1527
No change in condition since previous denial affirmed,
38 VN 996
No clear diagnosis, 37 VN 354,561,970,1502,1704
No contribution, injury to current condition, 43 VN
1432,2303
No diagnosis, 36 VN 105,1133; 43 VN 237
No disease proven, 37 VN 1088
No medical evidence, 38 VN 436,459,690; 41 VN 806,
1522,2147
No persuasive medical evidence, 41 VN 1306,1771,
1856,2103,2210,2391
Noncredible claimant, 42 VN 91,214,324,569,825,
1232,2469; 43 VN 527 -
Not mexmcab]y related to compensable condltnon
37 VN 615
Not related to compensable condition, 41 VN 199,385,
411,589,866,906,926,967,1128,1725,1771,2139
Obesity, 36 VN 1372,1521,1554; 40 VN 58; 42 VN 166
Old injury, current condition issue, 43 VN 66,1454,
1709,2697
Original injury resolved, 43 VN 2303
Payment of bills is not acceptance, 43 VN 130
Permanent disability awarded, 41 VN 1700
Persuasive medical evidence, 41 VN 186,355,806,
954,1054,1083,2139
Possible causal relationship insufficient, 37 VN 118,
453,1482; 41 VN 241,1414,1531,2159
Pre-existing condition
Asymptomatic prior to injury, 38 VN 27
Condition returned to preinjury status, 38 VN 1399
Continuing contribution, 39 VN 431,845
Generally, 36 VN 7,1269
Injury precipitated symptoms only, 38 VN 250
No pathological change, 43 VN 1377
Not worsened by injury, 38 VN 27,129,553,684,970,
996; 41 VN 1439,1499; 42 VN 607, 1226 1687 1804
2368 2439
Offers explanation for condition, 38 VN 1095
Post-non-compensable-surgery deterioration, 38 VN
1588
Symptoms no longer related, 42 VN 2520
Unrelated, 43 VN 352,593,2448
Preponderance of persuasive medical opinion, 38 VN
429,2684,1346,1367,1462,1477,1532,1541; 39 VN 1026,
131
Previous severe non-industrial injury, 38 VN 439,532
Prior denial of condition final, 41 VN 2103,2177,2187
Psychological condition, 36 VN 1320,1558,1604
Questionable credibility, 38 VN 63,869,949
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Questionable diagnosis, 43 VN 527,2530
Refusal of definitive test, 42 VN 7
Relative expertise, 39 VN 744
Relative weight: medical vs. lay evidence, 38 VN 190,
238,838,949,1346
Res judicata issue, 39 VN 559
Separate, new condition arising post-injury, 38 VN
025,1287,1346
Shoulder surgery/ruptured disc, 43 VN 507
Subsequent injuries, different body part, 38 VN 491
Symptoms before injurious event, 41 VN 1414
Temporal relationship insufficient, 37 VN 101,593,
1256,1441,1460; 38 VN 238,684,977,1095,1485,1532;
39 VN 743,1092; 40 VN 1297,1590; 41 VN 355,1527,
2147,2159,2162; 42 VN 578
Temporary worsening of symptoms only, 37 VN 276
Testimony vs. contemporaneous reports, 37 VN 719
Tests fail to confirm diagnosis, 43 VN 2441 .
Toes/bilateral knees relationship, 40 VN 1226
Treatment needed regardless of injury, 37 VN 833
Undiagnosed condition, 40 VN 936,1860
Unlikely progression of events, 36 VN 1699
Unpersuasive medical opinion, 39 VN 480,1092
Wrong diagnosis, 37 VN 84
Continuing symptoms, 34 VN 1509
Diagnosis, necessity of, discussed, 35 VN 665,1267,
36 VN 105
Direct & natural consequences
Accident en route to physician, 39 VN 900
Activity related to injury, 42 VN 1331
Adverse effect of medical exam, 40 VN 904
Adverse effects of treatment, 41 VN 107,1054,1529;
42 VN 150,221,436,1144,1279,1365,2771,2828
Alcoholism/physical injury claim, 40 VN 250
Burden of proof, 41 VN 1529
Discussed, dissent, 43 VN 439
Drug dependency, 43 VN 78
During Authorized Training Program, 41 VN 2139
Fall injury; sudden death days later, 40 VN 936
Harmful treatment, 41 VN 281,287,297,303
Hemia surgery/thrombosis, 40 VN 551
Independent, mtervening injury, 39 VN 1081
Injury during trip to doctor, 41 VN 2366
Motor vehicle accident on trip to doctor, 43 VN 1021,
2032
Motor vehicle accident on way to IME, 42 VN 852
Nausea caused by pain from injury, 39 VN 137
Neck injury resulting from back injury, 40 VN 45
Obesity: preexisting, 40 VN 58
*‘Quasi-course of employment’’, 43 VN 1021 :
Shoulder injury results from knee injury, 42 VN 2722
Side effect of drug used for injury, 39 VN 137
Suicide following injury, 39 VN 348,858
Surge?' for non-compensable condition required,
43 VN 144,970 _
Unrelated condition treated to treat compensable one,
41 VN 1704,2152

Upper back condition/injury-related falls, 40 VN 915
Effect of prior Order, 35 1303
Expert opinion

Not required, 34 VN 35; 36 VN 1781

Required, 34 VN 94,787,1615,1725,1734,1834; 35 VN
314,532,675,991,1258,1276,1329,1395,1570,1704; 36
VN 86,343,472,720,911; 37 VN 453,506

Types distinguished, 35 VN 991,1708
Failure to report injury to doctors, 34 VN 195,526,1317,
1499
I%ezopathic vs. unexplained fall, 34 VN 1041,1667,1788,
1825
Inconclusive medical evidence, 34 VN 1244}4‘,1499; 35
VN 320; 36 VN 81
Increase in treatment while employed, 35 VN 538
Later injury caused by earlier one; rated together,
34 VN 661
Lay testimony, 36 VN 494
Left knee injury caused by right knee condition, 34 VN
298
‘‘Magic words’’ requirement, 35 VN 1704
Major contributing cause test, 34 VN 132,143,1608,1615
Material contributing cause

Defined, 34 VN 453,1048; 36 VN 1501,1554

Test, 34 VN 1048,1199,1721,1778; 35 VN 414,905
Material vs. deminimus contribution, 39 VN 1049
Multiple possible causes, 34 VN 15,18,1089
Multiple prior claims, current treatment issue, 37 VN
1102,1199
New disease vs. continuing symptoms, 34 VN 1523
Obesity

Duty to lose weight, 34 VN 2

Not caused by injury, 34 VN 2
Occupational disease

Condition related to, 36 VN 197

Condition unrelated to, 35 VN 655
Onset of symptoms, 34 VN 1317,1390
Possibility of relationship to injury, 34 VN 1479
Pre-exisiting condition, 34 VN 435,1090,1490,1530,
1608,1778
Permanent disability, 34 VN 42
Relationship between PTD and injury, 34 VN 154
Shoulder, arm conditions related, 34 VN 308
Stapling gastric fundoplasty not compensable, 34 VN 2
Successive injuries: See AGGRAVATION (WORSENING)
Temporal relationship _

Condition compensable, 36 VN 671,1133

Condition not compensable, 36 VN 105,289,797,1306

Discussed, 37 VN 101,459

Symptoms & injury, 34 VN 1725; 35 VN 186,268,1708

Work & symptoms, 34 VN 1646

Woodman test applied, 34 VN 679

Work exposure

Condition not related to, 34 VN 1646

MEDICAL OPINION

Analysis vs. conclusory opinion
Ambiguous, 40 VN 458; 41 VN 90,648
Attorney-written opinion, concurrence, 43 VN 2327
Check-the-box response, 39 VN 743,1064; 40 VN 430,
2025; 41 VN 589,664,1404,1664,1704; 42 VN 123,171,
363,406,1087,1644,1870,2825; 43 VN 1035,2436
Complete, specific explanation, 39 VN 1313 -
Conclusory opinion, 34 VN 76,94,105,173,204,464,
777,1010,1070,1490; 38 VN 126,146,202,238,292,436,
439,508,661,931,1068; 40 VN 474,798,892.919,997,
1115,1139,1234,1246,1281,1380,1655,1677,1687, 41
VN 180,246,398,450,954,986,1054,1368,1413,1771,
1796,1856,1899,1937,2011,2058,2226,2241, 42 VN
83,140,171,391,415,433,436,612,655,791,802,825,892,
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901,961,1072,1172,1255,1267,1367,1380,1591,1597,
1612,1690,1711,2010,2699,2791; 43 VN 66,130,144,
922,926,930,970,1454,1457,1678,1709,1887,1902,
2119,2327,2787

Explanation of causation lacking, 40 VN 271,599,798,
1226

ggxlure to consider non-work exposures, 39 VN 493,
5 .

Form letter, 43 VN 516

Generally,
1161,1300,1495; 37 VN 236,491,1553,1562

Handwritten response to attorney letter, 43 VN 1445

Inadequate analysis, 43 VN 237,358,423,970,1123,
1341,1451,1511,1709,1866,1870,2339,2346,2355,2497,
2611,2704

‘Mechanics of disease explained, 41 VN 57

No affirmative statement, 39 VN 194

No explanation for condition, 39 VN 372

No opinion on causation, 41 VN 250

One-word response, 43 VN 1264

Persuasive analysis, 40 VN 124,368,430,438,547,558,
599,823,928,1141,1226,1578,1655,1948; 41 VN 118,
221,246,248,500,954,1019,1031,1404,1718,1786,1798,
1088,2162,2210,2267; 42 VN 35,54,83,94,158,198,208,
229,271,651,655,779,1117,1172,1380,1577,1690,1711,
1804,1923,1953,1981,2069,2663,2791; 43 VN 50,203,
997,1123,1151,1222,1341,1735,1767,1790,1832,1870,
1943,2391,2488,2519,2682

Records review vs. examination, 39 VN 834

Treating physician, conclusory opinion, 40 VN 11,115,
577,798,855

Unaware of work, off-work activity, 40 VN 271,798,
823,1059,2033, 2140

Unpersuasive analysis, 39 VN 21,141,151,194,449,
526,653,726,834,1148; 40 VN 823,843,997,1043,1214,
1279; 41 VN 105,107,154,281,952,1306,1725,1988,
2210,2391

““Yes” response, compound question, 38 VN 287
As general medical/legal standard, 39 VN 336
Based on

Accurate history, 39 VN 1094

Adversarial attitude, 40 VN 250

Analysis inadequate or irrelevant, 42 VN 1272,1579,
1699,1702,1804,2663,2722,2739,2882
116k4116alysis vs. observation, 34 VN 196,450,950,1325,

Attorney’s presence during IME, 41 VN 679

Bias discussed, 39 VN 159,926; 41 VN 1803; 42 VN
470,779

Changed opinion without explanation, 43 VN 1038,
1790,1902,2271,2445 .

Changed opinion, 42 VN 546,1336,1511,1737

Claimant’s opinion, 36 VN 90,970,1511; 38 VN 238,
553,1068; 42 VN 415,1690,2010; 43 VN 1437,2346

Complete, accurate history, 41 VN 57,90,118,506,623,
648,812,895,1083,1397,1994,2085,2191; 42 VN 35,169,
391,624,1006,1144,1250,1255,1312,1595,1702,2450,
2692; 43 VN 203,380,507,1038,1222,1240,1678,1870,
1873,1943,2391,2482,2657

Conditional opinion, 42 VN 273

Consistent with whole record, 40 VN 368,1139

Consultant vs. treating physician, 34 VN 173,450,456,
464,799,950,1010,1325,1360,1646; 35 VN 414,614,1908

35 VN 532,656,1057,1614; 36 VN 141,197,

Credibility (claimant’s)
Affirmative finding, 41 VN 2191; 42 VN 282,546,
977,1577
Questionable, 40 VN 414,486,540,842,853,2092
Relationship to, 35 VN 1173,15818,1726,1851
Data, flawed, 42 VN 1345
Diagnoses based on symptoms alone, 37 VN 1035
Diagnostic testing, 41 VN 1665
‘‘Direct” vs. ‘‘indirect’’ relationship, 40 VN 580

" “‘Eleventh hour’’ reports, testimony, 38 VN 439

Erroneous assumption, 41 VN 118,255,409,1083,2320
Erroneous diagnosis, 42 VN 825
Exam or treatment long after critical event, 43 VN 87,
1087,1817,2076,2119
Exam vs. records review, 42 VN 431
Examination at time of 1st, 2nd exposures, 38 VN 104,
696,1057,1322
Exams before/after key event, 37 VN 440,508; 40 VN
110,580,660,798,1141,1199,1281,1878; 41 VN 444,
1294,1679,1844,2245,2285,2290,2327,2399; 42 VN 76,
240,431,546,977,1021; 43 VN 26,1457
Experimental testing, 41 VN 952
Expert, necessity of being, to have opinion considered,
38 VN 1449
Expertise
Chiropractor as expert, 35 VN 532
Chiropractor-claimant’s own opinion, 42 VN 2010
Chiropractor on infection question, 37 VN 1679
Greater or lesser, 40 VN 411,936,1141,1226, 1592,
1925,2064; 41 VN 246,248,281,287,297,303,623,770,
1267,1665,1831,1859,1988,2139,2221,2239; 42 VN
54,436,779,1142,1206,1235,1358,1591,1668,2480,2781;
43 VN 1038,1123,1790,1866,1870
Orthopedlst on chlropractlcs 34 VN 1642
PhD (physiochemical biology) as expert, 37 VN 1659
Psychologist, as expert, 37 VN 651; 38 VN 561
PTD case: vocational, social staiement, 38 VN 533
Questionable: masters {evel counselor, 43 VN 617
Relative, 39 VN 744,1064
| Relative, several witnesses, 37 VN 826,1304,1482,
757
Scope of, 34 VN 221,1325; 35 VN 258,678,849,1395;
36 VN 197,217,255
Social worker, clinical, as expert, 38 VN 895
Unlicensed *‘expert™, 43 VN 1058,1073,2280
Experts vs. treating physician, 34 VN 76,766,1360
Experts, dispute between, what to rely on, 38 VN
292,661,1613
Factors source, factual basis, persuasiveness, 41 VN
1665; 42 VN779 1124,1345
Failure to address off- _]Ob exposure, 39 VN 828
Familiarity with unusual condition, 39 VN 926
First-hand information vs. hypotheticals, 40 VN 883
Generalization, not specific to claimant, 39 VN 1267,
43 VN 984
Hearing tests, 34 VN 125,560
History
Claimant: good historian, 39 VN 892
Claimant: poor historian, 40 VN 1141
Credibility of claimant, 36 VN 57,151,174,204,664,
735,978,1126,1285
Incomplete or inaccurate history, 34 VN 209,446,799,
1070,1360,1636; 35 VN 1329,1244; 36 VN 81,627,911,
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1509,1634; 37 VN 118,144,221,280,494,547,561,605,
673,675,715,1052,1439,1541,1691
Inconsistent histories, 34 VN 25,132,173,464,560,
756,980,1680; 35 VN 309,532,1230
Non-credible claimant, 38 VN 196,553,150; 39 VN
109,341,391,684
Witness not credible, 34 VN 756,1646
Impeached opinion, 43 VN 507
In equipoise, 37 VN 440; 38 VN 146,474
lzn%ccmate assumption, 38 VN 59,308,453,989,1369,
7
Inaccurate history, 38 VN 63,95,196,261,324,453,504,
838,840,1316,1322,1470,1485; 39 VN 480,642,1106; 41
VN 57,90,362,409,411,553,781,812,813,866,895,928,
941,1035,1083,1372,1406,1411,1414,1433,1478,1521,
1767,1774,1992,2106,2159,2210,2226,2285,2290,2309,
2327,2381,2410; 42 VN 64,91,152,208,214,385,391,406,
633,651,936,1006,1076,1117,1124,1172,1232,1278,
1345,1354,2069,2326,2397,2497,2524,2560,2699; 43
VN 380,527,841,984,992,1000,1053,1145,1204,1388,
1445,1502,1664,1678,1841,2302,2303,2327,2405,2458,
2576,2611,2697,2772
Inaccurate understanding of work exposure, 39 VN 23,
131,299,714
Incomplete history, 38 VN 4,63,190,292,360,439,504,
519,528,539,546,815,869,1057; 39 VN 21,151,720,726,
1106,1312; 41 VN 22,90,154,620,1267,1869,2058,2334,
2354; 42 VN 62,94,158,391,997,1006,1076,1131,1142,
1172,1255,1595,1612,1668,1733,1943,2469,2692; 43
VN 362,460,841,846,1451,1511,2313,2339,2346
Incomplete or inaccurate history, 40 VN 399,414,458,
474,540,580,596,793,801,809,811,832,842,855,885,
1004,1110,1141,1246,1267,1286,1362,1578,1621,1635,
1667,1860,1875,1878,1948,1973,2009,2033,2048,2140
Inconsistent conclusions, 43 VN 127,689,2119,2657
Inconsistent opinions, same doctor, 37 VN 491; 39 VN
159; 40 VN 843,851,1281,1290; 41 VN 2241
Inconsistent theories, 34 VN 173
Independent examiner
At time of 1st, 2nd exposures, 38 VN 104,696
Weight of opinion: expertise vs. observation, 38 VN
512,684
Insufficient testing, 39 VN 21
Internal inconsistencies, one report, 37 VN 269
Interviews, 34 VN 547
Law of the case, contradicting, 37 VN 841; 41 VN
1668,2103; 42 VN 1026; 43 VN 1240,2492,2550
Length of time treating, 34 VN 1208; 35 VN 260
Less than reasonable medical probability, 41 VN 913
Limited patient contact, surgery issue, 39 VN 153
Logical force lacking, 42 VN 779,1255
Long time since last treatment, 43 VN 123,2408,2576
Longterm treatment, 43 VN 113,423,549,552,1064,
1087,1222,1328,1817,1904,1943,2391,2482,2665,2819
Longterm treatment close to key events, 41 VN 553,
623,1037,1493,1796,1844,2268
Magic words, necessity of, 38 VN 261,308; 39 VN
1100; 40 VN 847,1148,1278,1382,1596; 41 VN 22,664,
1065,2085,2136; 42 VN 140,375,406,486,1218,1259,
1321,1585; 43 VN 922,1827,1887,2354,2405,2480,
2537,2561,2576,2588,2709,2826
Memory alone (no chart notes, reports), 38 VN 453
Multiple examinations, 40 VN 580,660,892

No objective evidence, 40 VN 87
Noncredible claimant, 38 VN 488,530; 41 VN 411,928,
1869,1715,1942,2307,2352,2407;, 42 VN 491,152,311,
324,569,591,597,794,825,912,1072,1076,1690,1957,
2075 ,2078,2469,2563,2692; 43 VN 18,527,1000,1303,
1308,2350,2355,2458,2682,2704
Noncredible doctor, 40 VN 2092
Objective testing, 41 VN 281,287,297,303,398
Objective vs. subjective findings, 40 VN 1902
Objectivity questionable, 41 VN 1365
Observation of worksite, 42 VN 1309
Observation vs. opinion, 35 VN 678; 36 VN 509
One part incorrect: whole opinion unpersuasive,
38 VN 126
Opposing opinions given equal weight, 36 VN 1517
Opposing opinions, doctor-partners, 37 VN 621
Possibility vs. probability, 36 VN 791,797; 40 VN 271,
447,564,936,1037,1043,1115,1278,1382; 41 VN 1241,
1831,1937,2085,2241,2268,2354; 42 VN 60,208,229,
375,436,607,1039,1737,1870,2692; 43 VN 72,275,672,
1866,1924,2436,2537,2553,2696
Questionable diagnosis, 41 VN 1397,2239
Record and hearing testimony, 37 VN 1084
Records review
Generally, 35 VN 768; 40 VN 851,1074,1649,2046;
42 VN 35; 43 VN 507
Incomplete, 38 VN 53,1057
No evidence of, 38 VN 126
Vs. examination, 41 VN 1988,2011,2226
Relative weight
Lay vs. medical opinion, 38 VN 190,238,838
Varying expertise, 38 VN 546,1297.
Reversed opinion, no explanation, 38 VN 474,1261
Review of studies, 43 VN 1732
School of thought it represents: weight, 37 VN 1035
Schools of medical opinion at odds, 34 VN 1906
Scientific studies, 38 VN 661
Single exam vs. longterm treatment, 41 VN 138,398,
519,761,1083,1813,1875,1994,2020,2058,2315; 42 VN
54,273,347,431,624,977,997,1021,1131,1278,1699,
1981,2686; 43 VN 1904
Single examination, 40 VN 809,892,2012
Sufficient history, 40 VN 547,823,928,1110,2071
Suggestion for further work-up, not followed,
38 VN 504
Supporting opposing conclusions, 35 VN 1217
Temporal relationship, 34 VN 766; 35 VN 258; 40 VN
922,1297,2025; 41 VN 248,913,1992,2085,2226; 42 VN
578,2010,2069; 43 VN 1123,1454,2497,2500
Testing, 42 VN 1206,1943,2010
Theory, recent and reliable, 42 VN 280
Thorough examination, 41 VN 926,1988,2226
Time of examinations, 40 VN 5,516,596,798
Treatment simultaneous with work, 35 VN 678
Two explanations, only one compensable, 40 VN 905
Undiagnosed condition, 40 VN 253
Unrecognized disease process, 34 VN 1523
Unsuccessful treatment, 43 VN 2724
Video of work activity, 43 VN 1790
Videotape of work site, tape not in evidence, 38 VN
1415
View of worksite, 39 VN 493
Vocational issue, 43 VN 181,1451,2568,2582
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Who qualifies to give, PPD case, 42 VN 2570,2720
Wrong legal test, 43 VN 144
Claimant’s duty to give full history, 37 VN 494
Contribution to preponderance of evidence, 2 cases,
34 VN 1308
Factfinder’s role: opposing hypotheses, 37 VN 1304
Necessity of
Accidental injury, 43 VN 34,141

42 VN 2608; 43 VN 976,1240,2497,2641

Compensability/responsibility issue, 43 VN 16,87,926
- Complex medical question, generally, 41 VN 761,806,
896,913,954,967,1031,1083,1238,1241,1292,1397,1406,
1439,1674,1725,2159,2210,2391; 42 VN 60,83,198,908,
1591

Functional component, PPD issue, 42 VN 132

Generally, 35 VN 1173,1258; 36 VN 86

Heart condition, 41 VN 1815

Injury claim/consequential condition, 43 VN 507,527,
984,2269,2769

Injury claim/current (new) condition, 42 VN 152,158,
198,208,214,375,431,1326,1551,1585,1668,1739,2447,
2763,279; 43 VN 1856,2327,2355,2391,2441,2500,2697

Injury claim/current (same) condition, 42 VN 169,282,
391,433,936,1235,1579,1612,1778,1915

Injury claim/current condition, 43 VN 2576

Injury claim/current treatment, 42 VN 1358; 43 VN
1709,2346

Injury claim/pre-existing condition, 43 VN 2535

Injury claim/psychological treatment, 42 VN 54,1312,
1690,1943

Injury claim/pyschological condition, 43 VN 380,2397

Injury claim; multiple traumatic events, 42 VN 22

Medically stationary issue, 42 VN 381,536,558,1690

Mental stress claim, 42 VN 203,1891,2692

Not required, 36 VN 939

Occupational disease claim, 40 VN 922; 41 VN 1793,
1939,1985,2085,2120,2216; 42 VN 203,229,597,633,
1172,1218,1255,1259,1318,1345,1573,1733,1737,1781;
43 VN 561,584,830,1208,1264,1460,1687,1732,1804,
1807,1832,1841,1866,1902,2313,2354,2662

Partial denial, prior, affirmed, 41 VN 2103,2177

Permanent disability, 41 VN 1780, 43 VN 127

PPD: compensable, non-compensable conditions,
42 VN 440,457,645,1151,2739

PPD: permanency issue, 42 VN 1315,1377,2001,2039

1591

Psychological condition claim (O.D.), 41 VN 2320,
2344; 43 VN 628

Responsibility case, 41 VN 50,998,1967; 42 VN 181,
363,565,583,1131,1539,1870,1915,2450; 43 VN 2572

Successive (or multiple) employment exposures,
43 VN 908
Referee’s bias against physician, 39 VN 159
Referee’s opinion of doctor’s opinion, 38 VN 146
Temporary Total Disability questions, 37 VN 545
Treating physician

Access to, privately, by defense, 40 VN 2159

Analysis vs. observation, 42 VN 280,2480

As advocate for claimant, 38 VN 539

Assumed status late in claim, 39 VN 1051

Aggravation claim, 41 VN 1375,1411,1796,2106,2391;

Preexisting condition/injury, 42 VN 71,400,1226,1288,

Assumes treatment long after injury, 40 VN 399,798,
823,919,997,1860

At time of 1st, 2nd exposures, 38 VN 70,104,176,519,
1384

At time of injury, 37 VN 101,1704

Chart notes inconsistent with report, 38 VN 981

Chymopapain treatment, 39 VN 642

Conlflicting or inconsistent opinions, 38 VN 101,126,
217,553,977,1261

Deference to, discussed, 39 VN 642,828

Ex parte contact, 37 VN 1179

First treatment long after key event, 42 VN 152,214,
1087,1226,2739; 43 VN 130

Former 42 VN 651,2497

History & analysis persuasive, 38 VN 224 474

Inconsistent opinions, 39 VN 159,449,726,1092; 40
VN 26,843,997,1234,1892,2025; 41 VN 450,664,1365,
1375,1411,1937,2149,2245,2347,2381; 42 VN 83,158,
163,171,229,391,406,433,518,662,804,892,1076,2001,
2408,2722; 43 VN 22,127,223,240,283,589,830,908,
926,1401, 1451 1457, 1790 1804 1902 2445 2697 2714
2724, 2772

Lesser expert, 40 VN 936,1860

Long term observation or treatment, 39 VN 360,372,
391,416,834

Longterm vs. few contacts, 38 VN 1613

Medical services issue, 40 VN 1610

Observation over time vs. one-time evaluation, 40 VN
124,378,547,832,856,1290,1989

Opinion deferred to, 40 VN 345,438,474,517,809,832,
889,892,1008,1074,1199,1784,1948,2046,2138; 41 VN
138,398,434,500,507,519,623,648,913,986,1019,1031,
1397,1433,1441,1478,1493,1813,1875,2200,2226,2285,
2309,2315,2374,2433; 42 VN 203,240,282,343,365,400,
546,977,1082,1250,1272,1309,1312,1336,1511,1699,
1804,1950,1981,2686,2746,2763; 43 VN 9,50,123,144,
226,512,538,549,984,1014,1064,1120,1222,1264,1388,
1426,1460,1735,1767,1779,1786,1817,1832,1943,2413,
2482,2662,2709

Opinion not deferred to, 40 VN 5,26,87,430,599,1043,
1226,1590,1635,1973,2009; 41 VN 90,107,123,329,770,
1037,1365,1372,1521,1796,1806,1869,1899,2022,2149,
2162,2267,2327, 42 VN 35,152,158,163,171,280,347,
363,470,802,901,961,1026,1076,1124,1144,1206,1226,
1255,1262,1340,1367,1640,1668,1804,1923,2010,
2364,2408,2439,2469,2663,2722,2739,2825; 43 VN
66,127,130,240,362,552,589,830,926,930,1454,1511,
1664,1732,1790,1866,1902,2076,2313,2519,2530,2611,
2697, 2724 2772

Probative value: incomplete analysis, 38 VN 190,439,
553; 39 VN 21,1092

Records inconsistent with opinion, 42 VN 569

Revoked license, 41 VN 2407

Sole opinion, 38 VN 324,1068

Start treatment long after injury, 37 VN 715,1656

Starting long after injury, 38 VN 70,324,553

Status, criteria for, 42 VN 2333

Surgery issue, 39 VN 153,642; 40 VN 124

Suspended license, 38 VN 436

Treatment issues generally, 38 VN 1418,1473

Vocational issues (opinion commenting on), 41 VN
1829,2307; 42 VN 32,125
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Vs. consultant, 36 VN 77,146,370,394,791,1614; 37
VN 43,87,1152,1256,1553,1562

Weight, generally, 37 VN 1522,1541,1704,1722; 38
VN 288,308,652,696,977,1297,1462,1473,1613; 39 VN
21,776; 40 VN 5,26,87,345,430,438,474,517,599,832,
889,892,1043,1074,1901

With little expertise, 39 VN 1064
Uncontroverted opinion not binding, 34 VN 652,1048;
35 VN 181,532,665
Vocational issues, opinion commetiting on, 38 VN 533
Weight given opinion in another case, 36 VN 1225
Weight vs. admissibility, 35 VN 789
When required, 37 VN 558,1704

MEDICAL SERVICES
See also: DENTAL OF CLAIMS
Accept/deny in 60 days, 34 VN 1030,1480; 35 VN 117,
131,1084,1109; 36 VN 26,44
Acupuncture, 34 VN 1640; 39 VN 780; 40 VN 1076;
41 VN 1737,1919; 43 VN 663
Addiction, treatment for, 34 VN 1297
Air conditioning, 41 VN 2116
Air ride suspension seat, 42 VN 1967
Alcoholism treatment, 40 VN 250
Alternative service offered, 40 VN 409
Architectural barriers, 41 VN 2116
As interim compensation, 39 VN 920
Athletic club membership, 39 VN 653; 41 VN 1758,
2104; 43 VN 880
Attendant care issue, 39 VN 120; 40 VN 1622,1908,
1938; 41 VN 1983, 42 VN 1120
Attending physician
Who can serve as, 42 VN 2543
Authorization for future services, 34 VN 490
Authorization requested where claimant doesn’t want
treatment, 34 VN 249,497 _
Automobile, modified, 39 VN 1082
Back rehabilitation program, 40 VN 409,1635
Billings
As claims, 41 VN 1160
Payment pending appeal, 42 VN 606
Provider violates billing, reporting requirements,
42 VN 1237
When issue ripe, 39 VN 780
Breast reduction surgery, 40 VN 39
Burden of proof, 36 VN 1093; 37 VN 470,581,618,
1052,1477,1541,1547; 40 VN 5,8,87,430,572,599,809,
938,1051,1173,1267,1938; 41 VN 221,488,995,1015;
43 VN 1664,1697,1709
Car as prosthetic device, 35 VN 1401
Child care, 37 VN 1086,1642; 38 VN 527,722; 40 VN
1908; 42 VN 1087
Chlropractxc or naturopathic
Burden of proof, 43 VN 406,631
Frequency issue, 43 VN 516,631,663,1664
License suspended; no reimbursement, 43 VN 2088
Not reasonable, necessary, 43 VN 354,406,1511,1683
Reasonable & necessary, 43 VN 1322,1767
Chiropractic treatment
Administrative Rule as guideline, 37 VN 425
Burden of proof, 42 VN 463,905
1f)?lhsiropractic consultations not compensable, 39 VN

Chiropractor’s request for hearing, 38 VN 257
Compensable
Assumed ‘‘bias’’, IME, incorrect, 41 VN 1806
Attending physician didn’t refer, 41 VN 1671
Condition related to injury, 40 VN 8,1884; 41 VN
29,221,1844,2168
Condition unrelated, 41 VN 1704
Continuous symptoms, 40 VN 801,1884
Discussed, 34 VN 194,1257,1642; 39 VN 372
Future treatment denial, 41 VN 154,324,358,500,2097
Injury fully resolved, 41 VN 2255
No contrary evidence, 40 VN 554
No permanent disability, 41 VN 1080
Pain reduced, 41 VN 500
Palliative, 40 VN 528,794; 41 VN 1919
Preclosure denial, 40 VN 1161
Preponderance of medical opinion, 40 VN 438,474
Reasonable & necessary, 40 VN 1076,1585,1610,1754;
41 VN 420,500,516,818,1080,1526,1998,2097,2168
Stipulation, effect of, 41 VN 1919
Treatment previously denied, 41 VN 457
Consulting opinion, 37 VN 1310
De facto denial of, 39 VN 319
Discussed, 35 VN 585,916,1338,1451,1812,1848,1960
Dispute
Frequency of treatment, 36 VN 25,26,252,1060,1184,
1527,1707,1817
Excessive treatment, justification for, 36 VN 1184
Fees, 37 VN 1357
For condition unrelated to injury, 39 VN 319,1171
Frequency issue, 37 VN 425,556,1310,1567; 40 VN
962,1632,1770,1878,1971; 41 VN 24,87,329,334,488,
500,900,1453,1998,2048,2129,2325; 42 VN 463,550,
829,1396,1601,1793,1850
Not compensable
Burden of proof, 40 VN 2057
Claimant working without treatment, 40 VN 11
Condition not related to injury, 40 VN 919,2052,2092
Discussed, 34 VN 86,1721
11])3oesn't enable claimant to work, 40 VN 5,57,565,
7
Future treatment denial, 41 VN 334
Medical evidence not persuasive, 40 VN 11,919,997,
1214,2092
More than two treatments per month, 40 VN 1173,
1175
No impairment, 40 VN 938
No material benefit, 40 VN 87,599,1173
No medical evidence, 40 VN 2057
No referral from treating physician, 40 VN 565
Not reasonable & necessary, 41 VN 900,1423,1704,
1718,1806,2120,2190,2255
Preponderance of medical opinion, 40 VN 87
Scheduled vs. as needed, 40 VN 5,11
Treatment detrimental, 40 VN 87
Not reasonable & necessary
Condition not treatable by chiropractic, 42 VN 1358
Condition resolved without impairment, 42 VN 854
Condition unrelated, 42 VN 425
Discussed, 38 VN 95,196,450,453,488,834,869,1125,
1287,1304,1549; 39 VN 1,109,653,806,1018,1058; 42
VN 905,1026,1072,1124,1144,1601
Limited benefit, 42 VN 425,1690,1923,2791
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No condition to treat, 42 VN 470,1923
No objective findings, 42 VN 905,912
Physically detrimental, 42 VN 912
Psychologically detrimental, 42 VN 415,655,1144
Penalties issue, 39 VN 109,319
Reasonable & necessary, 38 VN 527,863,1478; 42 VN
54,477,1329
Service
Compensable, 36 VN 25,802,952; 37 VN 92,1567,
1649 ool .

37 VN 33,58,470,600,610,615,641,1165,1325,1444,
1522,1541
Test
Keeps claimant at work, 41 VN 24,818,900,2097,2325
Length of time relief lasts, 41 VN 24,818,1080,1806
Multiple considerations, 41 VN 818
Treatment for related, unrelated conditions, indistin-
guishable, 39 VN 1018
Chymopapain treatment, 39 VN 642
Claim for
Discussed, 35 VN 120,131,257,818
Vs, aggravation claim, 34 VN 218,490,582; 35 VN
'120,452,1947
Claimant’s choice, 37 VN 1614
Compensable injury requirement, 38 VN 673
Condition unrelated to injury, 37 VN 208,1325
Consequences of negligent treatment oompensable
34 VN 237,615,739
Consultanon compensable, 38 VN 1549
Continuing care for condition, 34 VN 1258
Cybex testing, 41 VN 488
DCS: effect on disputed billings, 40 VN 278,1316
Defer to treating physician, 34 VN 1284
Defined, 40 VN 993; 41 VN 2114,2118
Delay in seeking, reason to deny claim, 36 VN 1350
16)6e;nal of service upheld; carrier pays anyway, 34 VN
Dentures, lost, 38 VN 941
Deposition, 42 VN 651,938,1061,1306,1884
Detoxification, 43 VN 2543
Diagnostic testing or procedure
CT scan; reasonableness issue, 42 VN 2631
Compensable, 38 VN 468,1425
Effect on compensability, 37 VN 1136
For unrelated condition, 37 VN 1078
Generally, 35 VN 253,1093,1254; 40 VN 809,995,
1267,1682,1817,1892,2092; 41 VN 378,1374,2345,2433
Reasonable & necessary, 43 VN 380
Surgery as, 43 VN 1488
Dietary supplements 37 VN 1432; 42 VN 1538, 1989
Direct control & supervision of treating physician,
discussed, 37 VN 1247; 42 VN 298; 43 VN 1005
DMSO, 37 VN4l AT; 43 VN 1462
Drug dependency treatment, 43 VN 78
Elective surgery, 34 VN 258
Electric cart, 42 VN 1597
Equitable estoppel
Not applicable: misrepresentation, 43 VN 893
Surgery authorized, then denied, 43 VN 844
Examination
Litigation vs. treatment, 38 VN 1600
Opinion vs. treatment, 37 VN 1011

Not compensable, 36 VN 40,394,753,1329,1407,1618;

Exercise program, 40 VN 1131; 43 VN 880
Exercycle, 42 VN 612,636
Experimental treatment, 37 VN 47
Exggn witness fee, 39 VN 817; 41 VN 425; 42 VN 485,
29
Eyeglasses, 42 VN 1053
Failure to deny as acceptance, 40 VN 1442
Failure to deny within 60 days, 37 VN 600
Fee issue, 37 VN 1339
Fee schedule challenge, 39 VN 854
Fee schedule See JURISDICTION
Fee, deposition, limit on, 43 VN 2125
Following Order to pay, 35 VN 1181
Fumniture and other devices
Compensable, 39 VN 819,1129
Discussed, 36 VN 1146,1148; 37 VN 1038,1555; 41
VN 583
Hot tub, spa, or whirlpool, 41 VN 580,584,586
Nordic Track, 43 VN 1071
Not compensable, 39 VN 637
Retroactivity of administrative rule governing, 34 VN
1795
Waterbed, 34 VN 1795
Whlrlpool unit, 42 VN 603,2129; 43 VN 2004
For litigation; not compensable 34 VN 1030
Future services, denial of, 35 VN 1400
Harmful, 41 VN 281,287,297,303
Harmful treatment compensable, 40 VN 12,15,17,20
Home care, 38 VN 1466; 41 VN 873; 43 VN 292
Home modifications, 42 VN 2174; 43 VN 4
Hospitalizations, 43 VN 1697
Housekeeping services as, 42 VN 81
IME, carrier’s right to, 42 VN 1727
Inappropriate treatment issue
Naturopath’s injections, 43 VN 686
Independent consultation, 34 VN 11,1042
Independent medical examination: carrier’s rights,
38 VN 946; 40 VN 280
Injurious practice assertion, 42 VN 1611
Jacuzzi, treatment, 41 VN 1758
Lay vs. medical evidence, 43 VN 663
Limitation: one attending physician, 39 VN 780
Litigation
Expense for, 36 VN 44,1179,1305
Vs. treatment, 36 VN 385; 37 VN 1011
Litigation Order: when payment due after, 38 VN 836
Malpractice, 40 VN 653
Mammogram/weight loss program, 42 VN 2055
Massage therapy, 37 VN 58,1247; 40 VN 993; 42 VN
298,1532,2543
Medical rules, 35 VN 1960; 36 VN 26,44
Mileage reimbursement, 40 VN 474,1267
Misdiagnosis, treatment for, 40 VN 12,15,17,20
Motor vehicle (power steering for), 41 VN 1448
Nerve stimulator, 34 VN 104
No denial if no bill presented to carrier, 34 VN 764
No Own Motion limitation, 34 VN 1480
New law, retroactive application of, 43 VN 1664
Nurse practitioner services, 40 VN 1447
Out-of-state physician, choice of, 34 VN 744,1267,1640;
35 VN 377,384,1091; 36 VN 516,609,753,1096; 37 VN
1220,1286,1444,1644,1774; 38 VN 219,335,527, 39 VN
60,209; 41 VN 1288,2427; 42 VN 828; 43 VN 612,748
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Overdose compensable, 34 VN 237
Own Motion cases, 35 VN 1084
Own Motion Jurisdiction and, 39 VN 856
Pain center, 34 VN 249,267, 36 VN 205,483; 39 VN
1053; 40 VN 246,250, 1051 41 VN 803; 42 VN 2732,
43 VN 552
Palliative care
1990 legislative changes
Burden of proof, 43 VN 1402
Retroactivity, 43 VN 1402 ‘
Discussed, 34 VN 168; 35 VN 377; 36 VN 77, 1513
37 VN47,40 VN 5, 794
Reasonable & necessary issue
Claim compensable, 43 VN 2503
Vs. curative, 41 VN 580,583,584,900
Payment
Following litigation order, 41 VN 1737
Generally, where no denial, 41 VN 442,1160
Pending appeal, 39 VN 689,1087
Pending appeal (pre-1979 injuries), 34 VN 328
Penalty issue
Amount, 41 VN 420
*‘ Amounts then due’’ discussed, 39 VN 399
Billing
60 days to pay, 42 VN 576
Mailing vs. receipt date, 42 VN 298,993
No payment, no denial, 41 VN 52,1160
Sent to wrong claim, 42 VN 298
Burden of proof, 39 VN 282; 41 VN 2282
Carrier reimbursement, health provided, 40 VN 1739
lgg;duct reasonable, 43 VN 612,631,686,1331,1359,
Conduct unreasonable, 43 VN 1178,1270,1312,1374
Delay (payment), 42 VN 27,568,1668,2750,2895
Delay in authorizing surgery, 39 VN 73,399; 40 VN 70
Denial
Acupuncture, 39 VN 780
Exercise therapy, 39 VN 109
Reasonable, 41 VN 818,900,1919
Unreasonable, 41 VN 87,329,420
Denied claims generally, 39 VN 282
In relation to fee dispute, 40 VN 387,1754
Late denial of billings, 39 VN 30,55,776,779,780
Late denial upheld, 40 VN 997,1267
Late payment, 39 VN 466,1084
Late payment; bill not received, 40 VN 401
Mailing vs. receipt of bills, 40 VN 1267
" Mileage paid at wrong rate, 39 VN 1159
No denial, 41 VN 442 2282
No payment, no denial, 40 VN 554,993,1267,1442
Payment of billings over 60 days as, 39 VN 30
Proof of receipt date of bills requirement, 43 VN 1662
Reasonable/unreasonable conduct, 40 VN 1610,2030
Reasonableness question, 42 VN 829,1026,2104,2543
Refusal to authorize out-of-state physician, 39 VN 60
Refusal to pay, 40 VN 1962; 42 VN 576,1120,1237,
1532
Refusal to pay pending appeal, 39 VN 1035,1087,1126
Unreasonable denial, 39 VN 357
Pending appeal, payment for, 37 VN 1589
Physical therapy
Generally, 36 VN 77,1513; 43 VN 663,2401
Prescription required, 34 VN 1030

“

Vs. exercise program, 43 VN 880
Practitioners, 35 VN 1960 '
Pre-1966 injury, 34 VN 1596; 35 VN 629,1177; 36 VN
802,1047; 37 VN 727, 38 VN 17,852
Pre-1979 injury, 37 VN 600
Pre-existing conditions, considered in PTD formula,
38 VN 78
Premiums (insurance), claim for, 42 VN 2449
Prescriptions, 41 VN 1758
Preventive, 40 VN 281
Prolotherapy, 36 VN 1158; 42 VN 131
Prosthetic device, 39 VN 1081; 42 VN 1053
Provider, insurer designated, 40 VN 1576
Psychiatric evaluation: purpose for unclear, 43 VN 444
Psychiatric treatment not reasonable or necessary,
42 VN 587
Psychological services
Compensable, 34 VN 24
Counseling, 43 VN 893
Not compensable, 34 VN 197
Treatment, 40 VN 1267
Psychologists as ‘‘physicians’’, 38 VN 561
‘‘Range of compensable consequences’’ test, 35 VN 578
*‘Reasonable & necessary”’
Discussed, 36 VN 44,77,424; 37 VN 47,92,1444,1502,
1522,1547
Experimental treatment, 37 VN 47
Treatment is, 37 VN 47,1310,1330; 38 VN 335
Treatment is not, 37 VN 33,610,615,1296,1444,1467,
1502,1555,1580; 38 VN 95,413,673,1549
Referral to specialist, 43 VN 1116
Refusal to submit to treatment
Reasonable, 35 VN 1947
Test, 35 VN 1068,1947
Unreasonable, 35 VN 1068
Refusal of treatment, 34 VN 674,679,1480
Reimbursement of claimant following claim acceptance,
43 VN 471
Reimbursement of private health carrier, 41 VN 1117
Religious beliefs, 35 VN 1960
Report for litigation purposes, 35 VN 1690
Report, cost of: litigation vs. treatment, 42 VN 2045
Report, who pays, 34 VN 1620
Restorative vs. medical services, 40 VN 1131
Retroactive denial not allowed, 34 VN 157
Retroactivity of Administrative Rules, 37 VN 41,156
Required for recovery from injury
Vs. general physical condition, 39 VN 109
Second opinion, 35 VN 642
Service
Diagnostic, 36 VN 1314
For condition related to injury, 35 VN 610,1748; 36
VN 44,768,952,1256,1314
For condition unrelated to injury, 35 VN 91,1748,1812;
36 VN 1067,1093
Reasonable & necessary, 36 VN 483
Unreasonable & not compensable, 36 VN 1158
Sex therapy, 34 VN 766
‘“Silent’” payment of billings as acceptance/demal
38 VN 507
Social work, Master of, services of, 43 VN 1005
Spa membership, 43 VN 189
Spiritual treatment, 42 VN 2867
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Submission to independent exam, 34 VN 258
Successive claims for, 35 VN 348; 37 VN 1514
Successive injuries, insurers, 34 VN 109,582; 35 VN 75
Suicide attempt, 38 VN 606
Surgery
Because of injury, but unrelated: compensable, 35 VN
578
Burden of proof, 40 VN 1798
Change in condition since prior demal of, 42 VN 1291
Claimant’s choice, 37 VN 1614
Compensable, 37 VN 1317,1330,1614; 38 VN 99,1384
Correct injury-related problems, 34 VN 1741
Diagnostic, 43 VN 1488
Following lump sum award, 34 VN 227
For condition unrelated to injury, 35 VN 306,729
. For pre-existing condition, 34 VN 435,460,1721
Material relationship issue, 42 VN 910
Multiple prior injuries, 35 VN 1073
Not appropriate, 35 VN 621
Not approved, 37 VN 437,1171
Not compensable, 37 VN 1052,1171; 38 VN 413,1418,
1473,1494
Not reasonable & necessary, 36 VN 213; 39 VN 101,
153,154,642,1051,1148 40 VN 124,430,1074,1250,1798
Not related to injury, 39 VN 194 *
Notice to carrier, 35 VN 1960
Reasonable & necessary issue, 34 VN 1171,1741; 35
VN 830,916,1153,1312,1842; 36 VN 146,184,300,516,
898,1696; 39 VN 926; 40 VN 345,347,524,2021; 41
VN 2022,2327; 42 VN 113,273,987,2333,2522; 43 VN
20,142,970,1817,1835,2357,2641
Refusal of, 35 VN 1068; 36 VN 525,1418; 40 VN 568
Relationship to injury questioned, 37 VN 1745
Third opinion, 35 VN 830,1153 :
T;) resolve differential diagnoses, 34 VN 642; 35 VN
25
Unrelated condition, necessary to treat compensable
condition, 40 VN 1362 41 VN 1704,2152
Withdrawal of request for, 42 VN 2104
Without authorization, 34 VN 227,258
Swim therapy, 40 VN 1008,1834; 41 VN 900; 43 VN
123
TENS unit, 43 VN 1331
Termination: date of new injury, 34 VN 248
Thermography, 38 VN 705; 40 VN 794; 42 VN 470
Third Party settlement, 34 VN 1870
Three doctor limitation, 35 VN 768; 43 VN 421,527
Time for filing claim for, 37 VN 694
TMJ treatment, 40 VN 851
Travel expenses
Claim for, what constitutes, 42 VN 2049
Deferred claim vs. accepted claim, 39 VN 1100
Discussed, 35 VN 970; 36 VN 189,1118; 37 VN 129,
269
For treatment, 34 VN 20,194,350,952,1030
For treatment, out-of-state, 40 VN 1622
In relation to vocational assistance, 38 VN 1035
Limitation on distance to treating doctor, 43 VN 463
Limitation to nearest city issue, 41 VN 116
Mileage (amount) dispute, 42 VN 1087
Mileage paid at wrong rate, 39 VN 1159
Not compensable, 38 VN 476
Out-of-state physician, 42 VN 1522,2670,2681

Out-of-state, 43 VN 1106

Payment for, 5113 VN 68(; " 977

Payment pendin R})ea VN

Penyﬁty 1sg$1e 43g

Relocation/established rovider, 41 VN 565; 42 VN 21

To hearing, 40 VN 1 178

To/from training site: appeal from Director’s decision,
39 VN 1159
Treating physician’s opinion, 37 VN 1171,1553,1580
Treating physicians

Number allowed, 34 VN 168; 35 VN 1960; 36 VN 44,
802

One-at-a-time rule, 41 VN 1671,2313

Procedure for limiting, 34 VN 168

To authorize treatment, 43 VN 1331

When to defer to, 36 VN 184,1290
Treatment

Related & unrelated combined, 36 VN 952,1170
Treatment, refusal to submit to

Test, 36 VN 424

Unreasonable, 36 VN 213,424
Treatment plan f{),rb})hysrcal therapy, biofeedback,
acupuncture, 39 _
Treatment plan requirement, 43 VN 663
Tuberculosis, 39 VN 1044
Unlicensed theraprst 40 VN 1131
Unlicensed, undirected counselor, 43 VN 893
Unreasonable actions of doctor, 34 VN 258
Unreasonable interference: doctor-patient relationship,
34 VN 614
Vehicle, 37 VN 1467
Vitamins, 37 VN 1295; 43 VN 686
Waterbed, 34 VN 1795
Weight loss progrgm

Burden of proof, 38 VN 459

Generally, 34 VN 2,506,1660; 36 VN 1071,1283; 39
VN 1274; 40 VN 58, 65 1840 41 VN 2136; 42 VN 612;
43 VN 76,1374,2072,2303

Not compensable, 38 VN 459
When to defer to treating physician, 35 VN 1177
Work hardening program, 43 VN 1178,2401

MEDICALLY STATIONARY

See also: DETERMINATION ORDER/NOTICE OF
CLOSURE
Applied to ‘‘earning capacity’’, 38 VN 180
At time of Determination Order 34 VN 1556,1585,1642
Authority to determine, 41 VN 1744
Burden of proof, 36 VN 243 ,309; 37 VN 92,1105
Chiropractor vs. orthopedist, 34 N 190,950; 35VN
252,1127,1241
Claim closure 34 VN 1343
Claim for, compared with.a. avanon 34 VN 621
Claim reopened to avoi 38 VN 342
Defined or discussed, 35 VN 880,803,1383,1632, 1786;
36 VN 172,905,141%; 37 VN 92, 1507 40 VN 861 1226,
1643,1878; 41 VN 95,389 ,450,991,1375,1836,1899,
2136 42 VN 201 ,381 439 1281
Determination Order

Affirmed, 35 VN 678,700,1357,1720,1786,1822; 36
VN 213,664,905,1153,1230,1261,1411; 37 VN 92,102,
202,251,692,839,1042,1074,1078,1105,1251,1275,1527,
1550,15 83,1617,1624,1627; 38 VN 9,86,185,201,202,
233,266,329,342,413,488,559,896,1070,1255,1300,
1355,1384,1473,1609
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NON-COMPLYING EMPLOYER

Date contested by both parties; fee issue, 39 VN 108

Medically stationary date changed, 38 VN 1309

Set aside, 38 VN 3,350,610
Determination Reconsideration, 38 VN 559
Determined at time of D.O., 35 VN 572,1383
Diagnostic or palliative vs. curative treatment, 38 VN 9
Earlier stationary date sought

Ability to return to former employment, 41 VN 95,
1484

Burden of proof, 40 VN 861 o

Further progress expected, 40 VN 861

Preponderance of medical evidence, 41 VN 1899
lgzating physician’s opinion, 39 VN 696; 41 VN 783,

Treating physician, change in, 41 VN 1899
Unanimous, 41 VN 90
Employment status, 36 VN 1801
Evidence of, 42 VN 457
Factors considered, 36 VN 142,376,657,1153,1623;
37 VN 92,762,1550
Fluctuation of symptoms, 37 VN 1105,1251,1550
Hospitalization, 36 VN 189
Improvement expected following surgery, 38 VN 1384
Improvement expected, slow & prolonged, 38 VN 413,
1255
Inability to work unrelated to injury, 38 VN 266
Inconsistencies within report, 34 VN 1122
Injury/pregnancy relationship, 35 VN 1632
Insufficient to terminate TTD, 38 VN 235
Intervening, non-industrial accident, 37 VN 1492
Job modification requirement, 35 VN 893
Later date sought, 40 VN 1643
Material improvement test, 36 VN 213,1800
Medical evidence cannot be rebutted by lay, 35 VN 1383
Medical evidence, role of, 37 VN 1105
No active treatment at time of closure, 38 VN 266
No longer possible relief, 34 VN 621
No PPD determination until medically stationary,
35 VN 1101,1420,1774
Non-stationary condition not compensable, 39 VN 164
Notice of claim closure, 38 VN 1272
Notice of Closure contested, 39 VN 1058
Overlap: vocational/medical instability, 38 VN 229
Palliative vs. curative treatment, 34 VN 1021
Precludes determination of PPD, 34 VN 543
Prediction of, at future date, 41 VN 1032,1401
Premature claim closure
Burden of proof, 39 VN 1088
Complex medical question, 39 VN 1088
Defined, 37 VN 930
Discussed, 34 VN 1175,1509; 35 VN 67,572,621,642,
780,1822; 36 VN 205,656,660,1230,1800; 37 VN 248,
288,290,836,947,1492
Evidence considered, 38 VN 1609
E;idence on closure not provided to WCD, 39 VN
1124
Factors considered
Curative treatment issue, 39 VN 926,1058,1318
Employer’s initial assertion at hearing, 39 VN 675
Incarceration, 39 VN 456
No medical evidence supporting, 39 VN 456
Proposal of surgery, 39 VN 519,926
Refusal of recommended treatment, 39 VN 333

Treating doctor’s opinion, changing, 39 VN 675
Treating doctor’s opinion, 39 VN 742
Weight loss program, 39 VN 1274
Found, 37 VN 1510
Secondary condition not stationary, 37 VN 510,1718,
1753
Test
Evidence at closure, 39 VN 60,445,519
Present vs. future: physician’s opinions, 37 VN 836
Psychological condition not stationary; physical injury
claim, 38 VN 350
Psychological condition, 34 VN 249
Referee’s authority, 34 VN 194
Referee's decision premature, 38 VN 494
Released for work, 34 VN 1469
Reopening: vocationally non-stationary, 38 VN 342
Required for closure, rating PPD, 34 VN 543,1175
Retrospective determination, 34 VN 11,1642
Stipulation as to date, 41 VN 1004
Subjective vs. objective findings, 36 VN 1153
Subsequent reopening, 34 VN 732; 35 VN 267
Test
Evidence at closure; not hindsight, 38 VN 9,201,233,
266,329,462,896, 1255 1300,1355
1szuther material improvement, 37 VN 251,35],1492,
527
No improvement expected, 38 VN 86,185,1255
Time of claim closure vs. hindsight, 37VN 351,692,
1339,947,1074,1078,1253,1510, 1527 1583, 1617 1627
Treatin physncxan s opinion, 34 VN 950 1021 1642
35 VN 252,614,642,824,877,893
Treating physicians
Number, 36 VN 172
Opinion, 36 VN 5,213,829,1261
Treatment
Conservative, 35 VN 880
3(l;g.lllanve vs. curative, 35 VN 880,1241; 36 VN 172,
Waxing & waning symptoms, 38 VN 1337
Where no time loss due, 34 VN 1543
Worsening required, 34 VN 487;35 VN 267,1822

NON-COMPLYING EMPLOYER
See also: COVERAGE QUESTIONS
Appeal from Referee’s order, 35 VN 1710
Burden of proof: com%v b111ty, 36 VN 1522
Claimant’s interest in WCD/non-complying employer
settlement, 37 VN 257
Conﬂlctmg communications re termination of coverage,
34 VN 222 .
Contract for labor vs. material, 37 VN 829
Determination, 36 VN 14,230,298
Doctrine of eqmtable estop l 34 VN 222
Exclusive remedy apphes 6 VN 950
Joint declaration not filed, 37 VN 813
‘‘Letting a contract’’ discussed, 37 VN 552
Notice of claim acceptance, 34 VN 1684
Order of Non-compliance: ﬁnahty, 37 VN 810
Recovery of claims costs, 37 VN 552
Termination of guaranty contract, 35 VN 1423
Timeliness: appeal WCD order, 36 VN 298
Trust as an employer, 34 VN 1740
Under .029, 36 VN 218,230,950,1171,1191; 37 VN
501,552,813,829
Uninsured subcontractor, 37 VN 829
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NON-SUBJECT / SUBJECT WORKERS

NON-SUBJECT/SUBJECT WORKERS

See also: COVERAGE QUESTIONS; EMPLOYMENT
RELATIONSHIP

Borrowed employee, 34 VN 1738

Casual worker, 36 VN 976,1303; 37 VN 1224,1682
Circuit Court employees, 34 VN 522,833
Contractual relationship and control, necessity of,
37 VN 210,1224,1242

Cooperatlve 34 VN 1746

Corporate officer, 34 VN 1738, 35 VN 1657
Criminal acts, employment to perform, 37 VN 1318
Domestic servant, 34 VN 1736

Employment relationship, necessity of, 37 VN 1518
Government entity: exception, 37 VN 501
Gratuitous, emergency labor, 36 VN 291
Household exemption, 34 VN 256,1751

Illegal activity, 36 VN 1136

Independent contractor question, 35 VN 562; 36 VN
218; 37 VN 501,858

Jail inmate work crew member, 34 VN 816

Joint declaration not filed, 37 VN 8

Magazine salesperson, 34 VN 1839

Mutual control/two employers, 35 VN 911

Nephew performing farm chores, 37 VN 210
Non-subject employer, 36 VN 976; 37 VN 1682
Oregon vs. non-Oregon worker, 36 VN 782,788,985

1744; 37 VN 1518
Partners, 34 VN 1007; 36 VN 218
Right of control, 35 VN 911
Sole proprietor

Generally, 36 VN 569

Personal election, 37 VN 855
Subcontractors, 36 VN 218,230,260,298,1798
Temporary work out-of-state, 34 VN 784

OCCUPATIONAL DISEASE CLAIMS
See also: AGGRAVATION (PREEXISTING CONDI-
TIONS); HEART CONDITIONS; PSYCHOLOGICAL
CONDITIONS; SUCCESSIVE EMPLOYMENT
EXPOSURES
Apportionment between concurrent employers, 34 VN
57
Bracke test, 34 VN 1704
Burden of proof, 35 VN 1173; 37 VN 1278; 38 VN 126,
278,308,415,652,977,989
Causation

Compensability found, 35 VN 13,592,857,940,1065,
1236,1404,1422,1908; 36 VN 480,1771

Compensability not found, 35 VN 104,181,186,198,
205,226,249,350,386,598,620,660,675,764,808,978,
1124,1173,1180,1258,1280,1318,1395,1396,1570,1614,
1644,1699,1713,1718,1809,1834,1838; 36 VN 581,735,
747,768,797,1300,1306,1509,1547,1708

Greater susceptibility theory, 34 VN 467 -

Major contributing cause test, 34 VN 132,143,162,192,
278,285,318,346,467,470,501,509,520,547,550,714, 36
VN 16,736,777,853,961,969,986,1004,1039,1095,1112,
1121,1133,1184,1202,1235,1255,1288,1385,1388,1810,
1829

Significant predominant test, 34 VN 76,192,1388
Claim Compensable

Cause of sensitivity not proven, 38 VN 652

Out-of-state employee, 34 VN 586,1394; 35 VN 39,562,

Fireman’s presumption, 37 VN 668
Generally, 38 VN 1415
History relied upon by physician correct, 37 VN 934
Lay evidence re degree of exposure, 38 VN 360
Major contributing cause
Of worsened condition, 37 VN 1128,1202,1304,1312
Test, 37 VN 87,305,1221
Medical evidence preponderance, 38 VN 1329,1508
Multiple factors considered, 37 VN 305
No alternative explanation for condition, 38 VN 474
No benefits due, 35 VN 353
No contrary medical evidence, 38 VN 261
No necessity to use ‘‘magic words’’, 38 VN 61,308,498
No pre-existing condition established, 37 VN 1312
Pre-existing condition worsened by work activity,
38 VN 261,498,689
Pre-existing condition worsened, 37 VN 455,1128
Relative expertise of witnesses, 37 VN 826
6S;gniﬁcant off-job exposure, most on-the-job, 38 VN
5
Stress aggravated disease, 37 VN 826,1304
Two separable asthma conditions, one industrial,
37 VN 339
Work activities, major contributing cause, 38 VN 1493,
1508
Work activities, previous injuries caused worsening,
38 VN 299
Claim not compensable
Battle of experts, 38 VN 512,977,989
Burden of proof, 37 VN 701,1174
Exposure before statute enacted, 38 VN 356
Exposure vs. disease, 38 VN 673
Fireman’s presumption overcome, 37 VN 337,1659
Hearing loss not ratable, 38 VN 879
Inaccurate description of work exposure, 37 VN 1088
Insufficient medical analysis, 37 VN 354,788,1667
Major contributing cause
Of worsened condition, 37 VN 1336,1667
Test, 37 VN 187,354,466,642,701,1 174,1245,1477
Medical evidence in equipoise, 38 VN 146,1485
Medical evidence required, 37 VN 1023,1035
Medical services not needed, 37 VN 749
No disease proven, 37 VN 1088
No medical services, disability, 37 VN 263
Off-work exposures, 37 VN 459
Possible causation not sufficient, 37 VN 642,1023
Pre-existing condition not worsened, 37 VN 642,701,
1174; 38 VN 126,989,1297
Range of ‘‘normal’’ hearing loss, 37 VN 263 .
Relationship between disease, stress uncertain, 37 VN
788
Temporal relationship insufficient, 37 VN 59,788,1023
Ubiquitous chemicals, 37 VN 50
Work activity not proven damaging, 37 VN 132
Work not major contributing cause of condition,
38 VN 126,845,8701,942,977,1552,1613
Condition arising during vocational rehabilitation,
3I5VN 1126
Date *‘injury’’ occurs: last exposure vs. disability,
38 VN 356
Date of disability, 35 VN 936,955,962; 36 VN 363,1371;
37 VN 1659
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OCCUPATIONAL DISEASE CLAIMS (PROCESSING)

Date of disability; successive exposures, 38 VN 270,470,

634
Degree of work exposure, 34 VN 442,1255

Diagnosis, necessity of, discussed, 35 VN 65,1173,1644;

36 VN 480,1300,1627

Dlstmgmshed from injury, 34 VN 363,659,664,689;

35 VN 598,597,1318; 36 VN 197,747, 37 VN 87 187
1545,1647, 1667

Fireman’s presumption, 37 VN 337,668,1659
Identification of disease necessary, 34 VN 162

Last injurious exposure rule, 34 VN 264,470,558,618,
868,884,961,1039,1774; 35 VN 669,940,955,957,1593,
1644,1771,1908; 37 VN 67,1202 :

Legal causation, 37 VN 1128

Major contributing cause test, 35 VN 584,619,635, 736
1065,1126,1404,1718,1838,1908,; 36VN96 169, 328
363,582,747,1509,1707

Medical causation, 36 VN 197,1707

Medical opinion, 36 VN 582,1547

Medical service or disability requirement, 35 VN 592
Pre-existing condition, 36 VN 1406

Previously accepted condition, 35 VN 1644
Relationships to previous injuries, 35 VN 1396
Responsibility vs. compensability, 34 VN 467,470
Scope of employment, discussed, 38 VN 1103
Stressors under claimant’s control, 35 VN 736
Successive claims, 34 VN 646

Successive employment exposures, 34 VN 64,1704,
1774; 35 VN 161,940,962,1250,1644,1771, 1838 1908
Successive i insurers, 34 VN 176,1774; 35 VN 955 1593
Symptoms requiring medical attention, 36 VN 96,169,
581,1406

Symptoms vs. worsening, 36 VN 581,1406

Time for filing, 34 VN 646,859,1034; 35 VN 104,1278,
190(8); 36 VN 274,363,393,1571; 38 VN 56,1338,1538,
155

Timeliness question, 37 VN 305,315

Ubiquitous vs. work exposure, 35 VN 1570

Unitary work connection test, 38 VN 1103

Vs. industrial injury, 38 VN 238,249,281

Weller/Gygi tests combined, 34 VN 255,1490,1559,
1607,1672; 35 VN 104,181,350,386,592,598,63 5,660,
665,1217,1258,1396; 36 VN 363,507,911,1126,1771

OCCUPATIONAL DISEASE CLAIMS (FILING)
Applicable statute, 41 VN 1312
“‘Disabled’’ discussed, 41 VN 234
Filing .
Employer knowledge imputed to carrier, 43 VN 950
What constitutes, 43 VN 455
Interim compensation issue, 39 VN 116
Notice of claim, 39 VN 71,116
Time for, 39 VN 929
Timeliness issue
Applicable law discussed, 43 VN 1460
Date of disability, 43 VN 507
Date worker informed of disease and cause, 43 VN
1140,1145,1460,1978
Generally, 41 VN 234,1312; 42 VN 16,2798,2838;
43 VN 144,273,368,1166
Prejudice requirement, 43 VN 368

. {OCCUPATIONAL DISEASE CLAIMS (PROCESSING)

- Claim compensable

See also: AGGRAVATION (PREEXISTING CONDI
TION); CLAIMS FILING; FIREFIGHTERS; HEART
CONDITIONS; PSYCHOLOGICAL CONDITIONS;
SUCCESSIVE EMPLOYMENT EXPOSURES
Applicable statute: date of last exposure, 41 VN 1242
Burden of proof/applicable statute

1988: 43 VN 144,203,368,549,672,890,950,982,1000,
1222,1393,1637,1804,1807,1873,1902,2063,2079,2354,2723

1990: 43 VN 1502,1687,1841,1870,1924,2311,2413,
2560,2704

Generally, 39 VN 21,23,688,892,1269,1278; 40 VN
271,411,418,447 458, 558,589,823,847,885,905,922,
1059,1085,1148,1246,2025,2033; 41 VN 964,1368,1524,
1674,1684,1786,1803,1979,2085,2191 .

Inherent defects of worker, 41 VN 2093

Legal, 41 VN 58,79,411,1242,2191

Medical evidence

Generally, 41 VN 118,383,411,434,620,648,761,964,
1793,1869
‘“Worsening’’ discussed, 41 VN 79

Necessity of diagnosis discussed, 43 VN 2757

Pre-1988: 507,43 VN 515,561,830,922,1145,1943

Objective findings, 43 VN 2762

‘‘Pathological worsening”’ discussed, 43 VN 2413

‘‘Predisposition®’ discussed, 43 VN 1924,2826,2859

Pre-existing condition’’ discussed, 43 VN 2480

Retroactivity issue, 43 VN 1642 :

Successive employments, 41 VN 1869

Under new law, 41 VN 1242

Claimant credible, 40 VN 823,1110
Compensable injury plus work exposure, 43 VN 507
Complex question; expert opinion required, 39 VN 324
Curative treatment not available, 40 VN 1133
Diagnostic treatment only, 40 VN 1435,1925
Firefighter’s presumption, 39 VN 864
First symptoms off-the-job, 43 VN 1904
Greater expert supports claim, 40 VN 411
Increased symptoms require treatment, disability,
41 VN 1242,2118
Lay testimony sufficient to prove hearing loss, 39 VN
376 ‘
Major cause, worsened condition, 39 VN 1033; 43 VN
515,2311,2413
Major contributing cause test met, 40 VN 856,1110,
1133,1148,1718,1771,1925,; 41 VN 57,79,225,234,383,
597,1065,1300,1368,1524,1674,1979,2120,2191,2259,
2354 43 VN922 1460 1827 1870 1873 1904 1943,
2354 2480 2586, 2826
Medical evidence preponderance, 40 VN 520,823,847,
1378,1716; 41 VN 57,761,1065,2191,2292; 43 VN 922
New condmon superlmposed on preexisting one,
39 VN 1269; 40 VN 1718
No other reasonable explanation, 39 VN 875, 892;
40 VN 1382
No pre-existing condition, 41 VN 597,1065,1368
Physical condition, stress-caused, 43 VN 368,1412
Pre-existing condition irrelevant, 41 VN 1803
Pre-existing condition worsened, 40 VN 47,1057,1133;
41 VN 79,648,813,1300,1524,1663,2093,2254,2268
Prior injury DCS’ed, 41 VN 2093
Specific causal agent not identified, 43 VN 549
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Stress-aggravated condition, 41 VN 434
Symptoms are disease, 43 VN 1924,1935,2586
Symptoms requiring treatment, 40 VN 12,15,17,20
Symptoms; no diagnosis, 39 VN 875
Three separate conditions involved, 41 VN 2268
Undiagnosed condition, 40 VN 250
Waxing & waning with exposure, 43 VN 549
Work contribution, 40 VN 847
Work material cause, increased symptoms, 43 VN 144,
950,1222
Claim not compensable
All possible non-work causes not eliminated, 43 VN
272,1887
Causation unexplained, 43 VN 272
Cause ‘‘inherent’’ in claimant, 43 VN 561
Claimant not at hearing, 43 VN 1788
Claimant’s credibility, 41 VN 812,1869,1992,2216
Claimant’s opinion, 41 VN 281,287
Complex question, expert opinion required, 39 VN
325,459,493,1064,1076
Condition arises long after exposure, 41 VN 411,1869
Credibility questioned, 40 VN 2140
Etiology uncertain, 40 VN 1035
* Fear of harm to unborn child, 39 VN 116
Flawed medical opinion, 39 VN 131,151
Headache condition, 43 VN 890,1841
Heart condition, 43 VN 346
Major contributing cause test, 39 VN 299,493 538,688,
714,744,1024,1031,1064,1076,1100,1278
Medical evidence
18?20% not establish pathological worsening, 43 VN
In equipoise, 40 VN 2025
Inadequate, 41 VN 1992,2085,2221,2354,2410
Major cause test not met, 43 VN 561 1000 1145,1154,
1393,1502,1687,1790,1804,1807,1832, 1866 1902 2339
2516,2537 2696 2859
Necess1ty of, 41 VN 250,281,287,620,1793,1939,
1985,2216,2221
No definitive diagnosis, 41 VN 1985
X No discussion of off-job exposure, 41 VN 2 620 ,2298,
410
No opinion on causation, 41 VN 250
No proven work exposure, 41 VN 1831
None supporting claim, 41 VN 114,2216; 43 VN 584
Not sufficient to meet burden of proof, 43 VN 203,
573,830,866,1205,1208,1341,1642,1732,1887,2119,
2313,2488,2704
Preponderance against compensability, 41 VN 411,
1241,1786,1869,1939,2298
Relative contributions (work, non-work) not analyzed,
41 VN 1985
Temporal relationship, 41 VN 2216,2354
Unpersuasive, 40 VN 234,1606,1925,1948,2033,2140
Medical opinion based on incorrect information,
39 VN 21,23,299,714,828
Medical opinion not supportive, 40 VN 447,458,558,
1246,1778
Medical possibility vs. probablhty, 39 VN 366
Multiple contributing factors, 39 VN 1278
Multiple myeloma/paint exposure, 43 VN 1732
No actual physical, mental harm, 39 VN 818
No disease requiring treatment, 40 VN 1059

No medical evidence, 40 VN 922

No medical treatment, disability, 41 VN 281,287

No pathological worsening, pre-existing condition,
41 VN 118,199,770,964,994,1793,1956,2354

No treatment, TTD, 40 VN 418

No worsening of condition, 40 VN 418,589,1004,1085,
1617,2130

Noncredible claimant, 43 VN 1000,1205,1841,2516

Other causes disproven, 43 VN 2519

Physical condition, stress-caused, 43 VN 346,672,890,
2079,2762

Pre-existing condition not worsened, 39 VN 151,291,
493,541,714,1030,1064,1076; 43 VN 203,1393,1432,
1502,1637,2339,2723

Preponderance of medical evidence, 39 VN 299,493

Prior denial: no worsening since, 43 VN 2560

Psychological/functional interference, 43 VN 2119,
2762
. igrrznptomatic vs. pathological worsening, 43 VN 1393,

S%rmptoms are disease; claimant not credible, 43 VN
9
Symptoms increased with no work, 40 VN 447
Symptoms requiring treatment, 40 VN 2,15,17,20,9050
Two medical explanations, only one compensable,
40 VN 905,2033
Undiagnosed condition, 40 VN 250
Unrelated surgery contributes to condition, 43 VN 1902
Work not major cause, 40 VN 987,1035,1059,1606,
1629,1778; 41 VN 22,250,411,623,964,1793,1869
Daée of “‘injury”’, 39 VN 1087; 43 VN 203,1637,1866,
2586
Major contributing cause test, 39 VN 78,299
One employer, multiple carriers: notice issue, 39 VN 71
Predisposition vs. condition, 41 VN 1120
Threshold question: identify disease, 39 VN 1269
Vs. injury claim, 39 VN 116,500,541,1278; 40 VN 368,
458,580,602,922,1004,1290,1727,1778,1948; 41 VN
199,281,287,597,620,857,986,1439,1496,1727,1793,
1292,2268; 43 VN 272,1507,917,1832,1904,2137,2368,
2696

(I)IS.FUI{{PAHONAL DISEASE, CONDITION OR
Y

See also: HEART CONDITIONS; PSYCHOLOGICAL
CONDITIONS CLAIMS

Adhesive capsulitis, 42 VN 1149; 43 VN 1902
Adjustment disorder, 40 VN 20

Alcoholism, 34 VN 318; 38 VN 657,661,930, 39 VN
88; 40 VN 250 1324; 43 VN 439,2669

Allerglc rhmms 42VN2

Allergies, 35 VN 1718, 36 VN 797; 40 VN 589,2014,
41 VN 1665

Amaurosis, 37 VN 833

Amputation, cysts & folliculitis on stump, 38 VN 942
Amyloidosis, 39 VN 535; 41 VN 355

Anemia, 37 VN 259

Aneunsm, 36 VN 197, 37 VN 1305; 42 VN 684
Ankle condition, 41 VN 22

Ankylosing spondylitis, 34 VN 1763; 36 VN 720; 40
VN 674

Anxiety condition, 41 VN 347

Appendicitis, 35 VN 578
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(Arthritis, 36 VN 1509; 37 VN 1336; 41 VN 2259;

42 VN 1704; 43 VN 1222 2311

Asbestosis, 34 VN 58,859; 35 VN 353; 36 VN 274,1571,
1627,1763,1812; 37 VN 315; 38 VN 356,634,673,1338,
1538; 39 VN 929; 40 VN 281,1133; 42 VN 777,1733
Aseptic necrosis, 36 VN 1351; 39 VN 798

Asthma, 34 VN 456,868; 35 VN 1251,1809; 36 VN
582,1103,1371; 37 VN 339,668, 38 VN 989,1329,1508,
1510,1554; 39 VN 21; 40 VN 505,572,1677; 41 VN
434,1786; 42 VN 1665,2859; 43 VN 1432,2550
Atopic diathesis, 40 VN 589

Atopic eczema, 34 VN 50

Atypical somatoform disorder, 40 VN 12,15,17
‘Avascular necrosis, 41 VN 1465; 43 VN 702
Bertolotti’s syndrome, 43 VN 638

Bone spurs, 42 VN 271

Botulism poisoning, 42 VN 542

Boutonniere deformity, 42 VN 2098

Bowel syndrome (functional), 42 VN 1377

Brain aneurism, 40 VN 1778

Brain stem hemorrhage, 40 VN 1727

Bronchial asthma, 41 VN 761

Bronchial condition, 40 VN 905,2014

Bronchiolitis obliterans, 34 VN 84

Bronchitis, 37 VN 1088; 41 VN 2354; 43 VN 2339
Bunions, 36 VN 826; 37 VN 701

Calcified pleural plaquing, 40 VN 1133,1572

Calcium deposit, 41 VN 1439

Cancer, 35 VN 1838

Cardiac arrythmia, 42 VN 1206

Cardiomagaly, 34 VN 285

Carotid bruit, 36 VN 1133

Carpal tunnel syndrome, 34 VN 209,499,501,969,1039,
1128,1235,1336,1340; 35 VN 161,198,245,386,532,763,
940,1124,1236,1396,1614; 36 VN 96,169,251,911,1406,
1620 37 VN 67,331,466,934,970,1023,1312,1707; 38
VN 41,261,270,278,714,968,977,1346,1367,1415,1472,
1493; 39 VN 19,109,151,237,299,324,336,452,514,834,
1064,1070,1092; 40 VN 271,447,701,823,987,1057,
1085,1234,1435,1617,1716,2140; 41 VN 57,114,225,
383,411,623,770,812,813,857,994,1054,1083,1368,
1397,1408,1674,1869,2120,2242,2292,2345; 42 VN
140,453,816,901,951,1172,1218,1272,1284,1577,1953,
1976,1981,2156,2171,2326,2419,2481,2562; 43 VN
223,237,732,866,875,1460,1790,1870,1873,2348,23 54,
2586

Causalgia, 42 VN 1269

Cellulitis, 37 VN 1679

Cerebravascular condition, 38 VN 1500
Charcot-Marie-Tooth syndrome, 39 VN 776

Chemical fume exposure, 39 VN 116

Chemical poisoning, 40 VN 558

Chemical sensitivity, 37 VN 50; 38 VN 652
Chondromalacia patella, 41 VN 1065

Chondromalacia, 37 VN 1174

Chondrosis, 40 VN 1741

Chronic obstructive pulmonary disease, 34 VN 53,1202;
37 VN 668; 38 VN 1297

Chronic. pain syndrome, 34 VN 595

Coccygodynia, 36 VN 358; 40 VN 1069

Colitis, 34 VN 1216; 35 VN 1063; 36 VN 363

COPD, 42 VN 932,1733; 43 VN 1866

Coronary atheroschlerosis, 40 VN 505

Crohn’s disease, 41 VN 196; 42 VN 2684

Cyclic mood disorder, 34 VN 1185

Cyst, 37 VN 354

Deep vein thrombosis, 40 VN 551

Degenerative arthritis, 36 VN 1771

Degenerative disc disease, 34 VN 1184; 35 VN 1280;
36 VN 768; 37 VN 87; 43 VN 1804

Degenerative talonavicular joint, 40 VN 514
Dementia, 42 VN 7

Depression, 34 VN 1223; 37 VN 449

DeQuervain’s syndrome, 38 VN 1346,1384; 41 VN 857
DeQuervain’s tenosynovitis, 40 VN 1115

Dermatitis, 34 VN 50,1004,1672,1774,1829; 35 VN
587,700,744, 37 VN 1128,1494; 38 VN 6,238,997,
1577; 40 VN 991,1592; 41 VN 248,1798; 42 VN
85,86, 43 VN 178,1821,1935,2752

Diabetes, 34 VN 1090,1258; 36 VN 962; 38 VN 429,
1500; 41 VN 197; 42 VN 400; 43 VN 352
Dizziness, 41 VN 2082

Dysphonic condition, 40 VN 1035

Dysthymia, 43 VN 2397

Eczema, 35 VN 700

Emphysema, 37 VN 668

Encephalopathy, solverit, 39 VN 693,818
Encephalopathy, toxic, 42 VN 1345

End stage renal disease (ESRD), 43 VN 272
Endolymphatic hydrops, 43 VN 2441

Epicondylitis, 34 VN 264; 35 VN 181,186,962; 36 VN
290,1306; 39 VN 21; 42 VN 1699; 43 VN 284,1870,
2696

Epididymectomy, 37 VN 424

Epididymitis, 34 VN 1317; 38 VN 911

Epilepsy, 34 VN 1625; 41 VN 2381

Erysipelas, 37 VN 1679

Erythrocytosis, 38 VN 1425

Esophagus, torn, 38 VN 849

Esophogeal reflux, 34 VN 16

Esophogitis, 34 VN 1810

Fainting, 41 VN 752

Fibromyalgia, 42 VN 2838; 43 VN 1831

Fibrositis, 34 VN 1523,1612; 35 VN 1918; 40 VN
1989; 42 VN 1002

Fistula in ano, 35 VN 1713

Foraminal stenosis, 43 VN 2723

Functional overlay, 40 VN 2043

Ganglion (wrist), 37 VN 1084; 38 VN 13384

Globus syndrome, 39 VN 1301

Granuloma, 36 VN 247

Hair loss, 43 VN 1412

Headaches, 34 VN 130,1030; 35 VN 857; 37 VN 1,
558,570, 41 VN 2354; 42 VN1102 1781,1959 2763
2775 43 VN 890, 1841

Hearmg loss, 34 VN 467, 470,560, 35 VN 592,1395;
36 VN 263, 575 147, 1707 1766 37°VN 263 305 459
1245,1477; 38 VN 879 1061 1613 39 VN 325 376
459, 500 40 VN 1771, 1925 ‘41 VN'234 ,250; 42 VN
698,1313, 1352,1584, 2051 43 VN 203, 527,573 ,2047,
2313 2441 .

Hematochezia, 37 VN 259

Hemiparesis, 34 VN 130

Hemochromatosis, 34 VN 435

Hemorrhoids, 34 VN 1004; 35 VN 1713; 40 VN 418
Hepatitis, 34 VN 353; 35 VN 249,619; 39 VN 366; 40
VN 1382; 41 VN 1831
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Hemiated disc, 34 VN 514,1484; 35 VN 1180

Hernia, 34 VN 39,435,779; 36 VN 780; 37 VN 66; 38
VN 601,1306,1350; 40 VN 551; 42 VN 569,1127,1551,
1595; 43 VN 1253,1502

Hives, 35 VN 1251; 36 VN 507; 42 VN 203
Hyperlordosis, 42 VN 2368

Hyperreactive airways disease, 41 VN 118
Hypersensitivity pneumonitis, 43 VN 16

Hypertension, 34 VN 15,986, 41 VN 1300; 42 VN436,]

1170,1261,2010; 43 VN 2079

Inﬂammatory bowel disease, 42 VN 2010

Inner ear concussion syndrome, 41 VN 29,895
Intercostal neuritis, 34 VN 10

Interstitial fibrosis, 34 VN 58

Interstitial pneumonitis, 36 VN 1547

Intestinal problems, 38 VN 126

Intracerebral hemorrhage, 38 VN 1490

Irritable bowel syndrome, 43 VN 908
Ischiorectal abscess, 37 VN 448

Isocyanate exposure, 40 VN 49; 41 VN 1137
Kidney dysfunction, 34 VN 736

Kyphosis, 42 VN 2010

Labyrinthine concussion syndrome, 42 VN 152
Lateral epicondylitis, 41 VN 1016

Lateral recess stenosis, 39 VN 799

Lead poisoning, 40 VN 1925; 43 VN 2488
Legionnaire’s Disease, 42 VN 1919
Lichenification condition, 40 VN 1592

Lipid myopathy, 42 VN 1989

Lipoma, 34 VN 1532

Lung cancer, 37 VN 1659,1750; 39 VN 538,864
Lung condition, 35 VN 607

Lung, collapsed, 41 VN 1241

Lyme disease, 43 VN 1653

Lymphededa, 37 VN 508

Meat wrapper’s asthma, 34 VN 868; 35 VN 13; 36 VN
621,1245

Medical meniscus, torn, 41 VN 1406
Mesothelioma, 34 VN 884; 36 VN 341
Metatars algia, 35 VN 1217

Migraine headaches, 43 VN 890

Mitral valve prolapse, 41 VN 2221
Mononucleosis, 42 VN 2882

Morning sickness, 39 VN 116

Morton’s neuroma, 37 VN 656; 38 VN 1582; 39 VN 78
Multiple sclerosis, 34 VN 1308; 36 VN 255; 37 VN
826; 38 VN 1532; 39 VN 321

Myalgia, 42 VN 227

Myeloma, 43 VN 1732

Myocardial infarction, 43 VN 346,1123,2269
Myofibrositis, 43 VN 2530

Narcissistic personality disorder, 36 VN 615
Neuralgia parasthetica, 41 VN 986

Neuroma, 40 VN 904

Obesity, 35 VN 1261; 36 VN 377, 40 VN 58
Obstructive lung disease, 34 VN 19,853

Organic brain injury, 38 VN 700

Organic brain syndrome, 42 VN 7

Os calcis spur, 43 VN 561

Os trigone condition, 42 VN 2364
Osteoarthritis, 34 VN 1288; 36 VN 363; 39 VN 541;
40 VN 492; 41 VN 1046; 42 VN 431,1887,2893; 43
VN 2271

Osteochondroma, 41 VN 199

Osteolysis, 40 VN 568

Osteomyeolitis, 40 VN 2046

Osteoporosis, 35 VN 31U

Overuse syndrome, 42 VN 1981,2080

Overwork, 35 VN 1173

Paget’s disease, 39 VN 845

Panic disorder, 40 VN 20

Paranoid psychosis, 37 VN 549

Parkinson’s disease, 37 VN 84

Paroxymal positional vertigo, 40 VN 1639

Patellar instability, 40 VN 1741

Perilymph fistula, 40 VN 1639,1898; 43 VN 527,2724
Periodontal disease, 41 VN 1704

Peripheral neuropathy, 38 VN 12,980; 39 VN 535; 43
VN 352

Perirectal abscess, 34 VN 1004

Pes cavus deformity, 39 VN 1269

Pesticide exposure, 41 VN 281,287,297,303
Phiebitis, 37 VN 73

Photophobia, 38 VN 1

Plantar fascitis, 34 VN 2,520; 35 VN 1065; 38 VN
1485; 41 VN 1664; 42 VN 2010; 43 VN 561,2516

| Pleural placques, 43 VN 1490

Pleuritis, 39 VN 374

Pneumonia, 40 VN 572; 42 VN 1206

Pneumothorax, 38 VN 1494; 41 VN 1241

Polio, 35 VN 635

Polycystic ovarian syndrome 38 VN 462

Polyps (vocal cord), 38 VN 498,918

Post concussion syndrome, 36 VN 611,1508
Prolapsed uterus, 37 VN 187

Pronation condition, 39 VN 714

Psittacosis, 43 VN 1055

Psoas strain, 36 VN 341

Psoriasis, 37 VN 508

Psychological problem inextricably intertwined with
minor injury, 38 VN 257

Psychosis, 39 VN 205,737

Pulmonary condition, 35 VN 1254; 43 VN 1241
Pulmonary edema, 34 VN 1088

Pulmonary fibrosis, 36 VN 1660

Raynaud’s phenomenon, 34 VN 1203,1646; 35 VN 216}
36 VN 480; 41 VN 2118; 42 VN 2918; 43 VN 922,
1647

Reactive airway disease, 36 VN 1547; 39 VN 030,1076;
41 VN 2354; 43 VN 2550

Rectal prolapse, 35 VN 1834

Reflux esophogitis, 41 VN 95

Renal failure, 40 VN 1606

Respiratory condition, 42 VN 1039

Respiratory infection, 36 VN 1547, 39 VN 743
Restrictive lung disease, 34 VN 19,853

Retinal detachment, 40 VN 1826

Rhabdonyolysis, 36 VN 994

Rheumatoid arthritis, 34 VN 766,1721; 36 VN 1118;
41 VN 913

Rhinitis, 35 VN 1404; 36 VN 797,1207; 39 VN 493;
40 VN 562; 41 VN 79,1120; 42 VN 705,1309
Rhinosinusitis, 37 VN 455,1088; 41 VN 2298; 42 VN
1573; 43 VN 1341

Rotator cuff tear, 41 VN 2268

Rotator cuff tendinitis, 38 VN 689
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Sarcoidosis, 36 VN 247,280

Scleroderma, 36 VN 282; 40 VN 1969

Scoliosis, 41 VN 772

Seizure disorder, 37 VN 176,549; 39 VN 49,205,737

Seizures, 41 VN 783

Sick building syndrome, 43 VN 2339

Sinus tarsi syndrome, 39 VN 926

Sinusitis, 37 VN 642; 38 VN 360

Skin rash, 41 VN 2354

Sleep apnea, 43 VN 978

Sneeze, 42 VN 590

Somatization disorder, 40 VN 558

Spondyiolisis, 34 VN 11; 41 VN 309,1663; 42 VN 2478

Spondylolisthesis, 34 VN 42,1148; 39 VN 141,1056;

40 VN 368,458,1718; 41 VN 309,967,1663; 42 VN

2478; 43 VN 1228

Staphylococci infection, 35 VN 1699

Stenosing tenovaginitis, 40 VN 577

Stress facture, 41 VN 2191

Stroke, 42 VN 2480

Symptoms without diagnosis, 39 VN 875

Temporomandibular joint syndrome, 39 VN 1024

Tendinitis, 34 VN 1571,1709; 35 VN 104,419; 38 VN

474; 40 VN 823; 43 VN 1902,2119

Tenms elbow, 41 VN 225

Thoracic outlet syndrome, 38 VN 57 681; 40 VN 2138;

41 VN 2139; 43 VN 1151

Thrombophlebitis, 34 VN 39,192; 41 VN 2162

Thyroid condition, 41 VN 2354

Tinnitis, 34 VN 560,1556; 36 VN 289,611,1296; 37

VN 253,849; 38 VN 1061,1369; 39 VN 459,500; 40

VN 1378,1925; 42 VN 424; 43 VN 203,2313

TMJ, 40 VN 851,1587,1629; 41 VN 1988; 42 VN

}Zgg ,1358,1362,1804,2791; 43 VN 27,1303,1690,1745,
9

Tobacco smoke, sensitivity to, 37 VN 455,642,1088

Torticollis, 37 VN598 41 VN 1414

Tremor condmon 42 VN 1699

Tuberculosis, 34 VN 1778

Ulcer, 34 VN 1810; 36 VN 363; 40 VN 1043 ,2019; 41

VN95 1684; 42 VN 1102

Ulcetative coh'tis, 37 VN 788; 43 VN 672

Ulnar nerve compression, 40 VN 856

Ulnar nerve palsy, 34 VN 648

Ulnar neuropathy, 36 VN 65

Urticaria, 35 VN 620

Varicose veins, 36 VN 791,1747; 39 VN 818; 41 VN

2226

Vascular condition, 41 VN 246

Vasomotor rhinitis, 34 VN 346

Vertigo, 36 VN 289,1508; 37 VN 849; 41 VN 2082

Vestibular dysfunction, 41 VN 952; 43 VN 2819

Viral meningitis, 42 VN 375

OFFSETS/OVERPAYMENTS

Allowed
Advance travel, appointment not kept, 36 VN 1170
Against future benefits, 35 VN 920
Amounts mistakenly paid vs. PPD, 41 VN 797
Attorney fee portion of settlement set aside, 37 VN

1168
Attorney fee: PPD vs. PTD, 37 VN 271
Attorney fee vs. future compensation, 39 VN 368

Commission income vs. TTD, 39 VN 1173
DCS set aside, credited against benefits due, 37 VN
1168
Despite late payment, 36 VN 818.
Interim compensation vs. PPD, 38 VN 1255; 41 VN
876
Medically stationary vs. release to regular work date,
39 VN 708
Overpayment of TTD, 34 VN 38,100,249,267,458,487,
1074,1201,1525,1552,1640,1739; 35 VN 108,229,380,
678,700,821,824,1605,1804,1816,1871
Own Motion case, 38 VN 19,1283; 39 VN 314,632,701
PPD vs. PPD, 37 VN 1055; 38 VN 97,112,180,1293;
39 VN 749; 41 VN 67,2058; 42 VN 897,1627,1798,
1941,2313; 43 VN 354,1667,1844
PPD vs. PTD, 37 VN 671,727,739,760; 38 VN 15,74,
86,132,559,947,1310,1327,1448,1512; 39 VN 311,768,
823,1038,1131; 40 VN 2067; 41 VN 589; 42 VN 342,
2591; 43 VN 415,423,1423,1859
PPD vs. TTD, 39 VN 674
Reimbursement between claims, no .307 Order,
39 VN 771
Social Security, wages vs. TTD, 39 VN 701
SSIvs. PTD, 42 VN 1907
TTD erroneously ordered, 34 VN 72
TTD paid after end of ATP, before Determination
Order, 40 VN 5
TTD paid during incarceration, 39 VN 1037
TTD vs. future award, 36 VN 777; 40 VN 1324
TTD vs. future benefits, 36 VN 959,1081,1334; 37 VN
92,112,219,253,674
TTD vs. PPD, 36 VN 751,822; 37 VN 194,1058,1617,
38 VN 139,155,418,510,669,1283,1473,1563; 39 VN
26,52,60,680,708,825,1037,1088; 40 VN 904,934,1027,
1115,1226,1254,1384,1930; 41 VN 27,90,386,553,1790,
1841,1946,2058,2194,2255; 42 VN 381,456,1524,1824,
1940,1987,2322,2381,2425,2666,2751,2777, 43 VN 90,
394,415,724,963,1396,1426,2316,2504,2533,2611
TTD vs. PTD, 37 VN 496,671; 38 VN 1310; 39 VN
730,1045; 41 VN 1960; 42 VN 45,342; 43 VN 2492
TTD vs. TID, 37 VN 70,1059; 38 VN 19,510; 40 VN °
25,1898; 41 VN 239
Unemployment benefits vs. TTD, 39 VN 817,894,1048;
41 VN 851
Attorney fee: offset greater than award, 39 VN 836
Authority for
Board’s, 39 VN 836
*‘Compensation”” discussed, 40 VN 1846,1855
Continuing, 39 VN 52,135
. Determination Order
Bold print/specific claim requirement, 38 VN 155,157
Continuing authorization, 38 VN 1284; 40 VN 1384
Preprinted authorization, 38 VN 155,157
Discussed, 35 VN 920
D.O.: scope of, 39 VN 825,1088
Generally, 41 VN 510,783,1282
Required, 35 VN 1871; 36 VN 449,453 495; 38 VN
97,711,1284
Authorized by administrative rule, 34 VN 655,1137;
35 VN 229
?;rden of proof, 42 VN 1307,1524,2666,2751; 43 VN
4
“‘Compensation’’, as, 39 VN 103
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OFFSETS / OVERPAYMENTS

Compensation paid pending appeal, 35 VN 1638

““Credit’’ vs. ““offset’’, 38 VN 112

Demand letter to claimant, 36 VN 887

District Court Jurisdiction, 36 VN 455

Estoppel argument, 37 VN 1143

*‘In lieu of’ defined, 38 VN 97,180

Interim compensation/TTD, 35 VN 1373

Method of recovery of overpayment, 43 VN 2492

Mileage expense against TTD, 35 VN 1871

No unilateral offset, 34 VN 796 :

Not allowed
All benefits vs. third party settlement, 41 VN 673
(By Referee) As penalty, 39 VN 26
Disability benefits (collective bargaining agreement),

40 VN 231
Double payments TTD/responsibility case/prior to D.O.,

38 VN 139
Failure of proof, 36 VN 14
Issue raised untimely, 40 VN 775,778
Insufficient evidence of overpayment, 34 VN 473;

40 VN 2167 ,
Medical payments vs. medical payments, 41 VN 2090
No evidence presented, 34 VN 510
No PPD award made, 39 VN 397
One claim vs. second claim benefits, 38 VN 873; 42

VN 526
Oregon vs. out-of-state benefits, 37 VN 1703
Paid pending appeal, 36 VN 631,677,959,1050; 37 VN

623,1550; 38 VN 230; 39 VN 88,135; 40 VN 1324
PPD vs. “future beneﬁts 37 VN 163 39 VN 404; 40 VN

1846,1855
PPD vs. PPD (two claims, same body part), 42 VN

2909

PPD vs. PPD, 37 VN 146,153,1701; 39VN749 2 VN|

1113,1116

PPD vs. PTD, 37 VN 76,937; 38 VN 1051; 41 VN 394,
1282; 42 VN 174 43 VN 2492

PPD vs. TTD, 36 VN 1788; 37 VN 91, 41 VN2125
42 VN 2625

Preclosure, 40 VN 481,1350

Prior claims, 35 VN 918

PTD vs. PPD, 34 VN 957; 35 VN 275,282,1638; 36
VN 695; 37 VN 1146,1321; 38 VN 152,1135,1325,1481,
1499; 39 VN 277; 41 VN 1292

PTD--rate revised downward, 36 VN 1068

Reimbursement for overpaid attorney fee, 39 VN 1133

Social Security vs. TTD, 39 VN 738

Stipulated order, 35 VN 536
“Substantive vs. procedural TTD, 43 VN 614

TTD--overpayment, 36 VN 235,375
" TTD vs. future benefits, 37 VN 253 ,959,983; 39 VN
5,456,671,823,1133

TTD vs. PPD 38 VN 229,425,598; 39 VN 88,135,825;
40 VN 1373; 41 VN 1075,1484,1519,2428; 42 VN 397,
483,538,869,1666,1934,2388,2516; 43 VN 2329

TTD vs. PTD, 41 VN 783,1282,1699

TTD vs. Third Party settlement, 38 VN 1049

TTD vs. TTD, 38 VN 494,598,711,992; 39 VN 32,670;
40 VN 1254; 41 VN 239,510,2194; 42 VN 35,1537,1971

Two claims, two employers, same medical problem,
40 VN 867 '

Two injuries, two awards, 34 VN 489,1686

Unilateral, 37 VN 14,76, 112 146; 40 VN 231,1254

Waived (issue) at hearing, 39 VN 768
Welfare vs. TTD, 37 VN 274
Notice of ability to return to work, 34 VN 1739
Payment of interim compensation
Denial affirmed, 37 VN 959
Under Bono, 37 VN 1077
Payment pending appeal, 43 VN 1221
Payment pending review, later reversal, 42 VN 483,1113
Penalty issue
Discussed, 41 VN 783,1282,2058
D.O., but not Referee, authority for, 39 VN 52
Miscalculated TTD, unilaterally recovered, 39 VN 825
Offset refusal as, 39 VN 26
PPD against TTD, 35 VN 1774
Premature request, 37 VN 415; 43 VN 1014,1139
Prohibited, 34 VN 661,1055
Proof of, 43 VN 2533
Proof of overpayment discussed, 37 VN 253,983
PTD against PPD, 35 VN 11,365
Recovery refused: denial of claim affirmed, 39 VN 46
Reduction in TTD, 35 VN 229,1638
‘‘Repayment’’ vs. ‘‘offset’’, 37 VN 1321
Repayment ordered, 37 VN 1287
Social Security vs. PTD benefits, 38 VN 297
Specific amount, necessity to prove, 41 VN 1841
Third Party annuity/future expenditures, 40 VN 951
Time limitation on right of recovery discussed, 38 VN
669
TTD
Against PPD, 34 VN 655,661,1137
Overlapping claims, 36 VN 1500
Unemployment benefits/TTD, 36 VN 1193; 37 VN 248
Unilateral action, 36 VN 235, 375 ,449 453 495 42 VN
2160,2625
Waiver of right to recover overpayment 37 VN 14
When to raise issue, 36 VN 282,751; 37 VN 547,937,
1055,1253; 43 VN 1495
When to request, 40 VN 775,778,1254; 41 VN 27,783,
1282,2058; 42 VN 342,477,1798,1824,2178

OVERPAYMENT See OFFSETS

OWN MOTION RELIEF
See also: ATTORNEY FEES; JURISDICTION
.307 order, 36 VN 810
.307 request, 37 VN 1201,1577
.307-type situation, 38 VN 1283
Abatement, prior Order, 41 VN 1533,1534
Aggravation claim, 34 VN 769,1464
Aggravation rights expired
No written claim before, 38 VN 830
Reopening effective before, 38 VN 829
Aggravation rights vs. Own Motion, 35 VN 705,716,
1208
Appeal rights, 38 VN 1,133; 40 VN 537,586
Appeal, 36 VN 914
Applicable date, new rules, 41 VN 419,1319,1862
Application for relief, 34 VN 1212
ATP: closure after, 39 VN 314
Attorney fees, 34 VN 109,433,1551A
Basis (record) for decisions, 37 VN 1513
Board vs. Evaluation Division closure, 34 VN 1464




SUBJECT INDEX

OWN MOTION RELIEF

Claim reopened before appealed D.O. final, 36 VN 1194 ] .

Claimant’s best interest: no reopening, 35 VN 85
Claims affected by new legislation, 40 VN 537,586,771,
872,1062,1196
Claims processing, 42 VN 156,1846
Clear & convincing evidence requlred 34 VN 128
Closure

Carrier vs. Board, 41 VN 1762

Discussed, 37 VN 1626

Following voluntary reopening, 37 VN 1564

Multiple claims, 36 VN 700,1706

Reopening while Determination order appealable, 42
VN 639,2376
Closure set aside

Claim reopened while Determination Order appealable,
43 VN 1910
Consent to Issuance of .307 Order issue, 40 VN 325,359,
437,467,509,1156,1166,1642,1810,1910; 41 VN 42,187,
821,824,1311,1312,1465
Defer action until .245 issue resolved, 35 VN 1050,1052,
1294,1302
Denial after acceptance, 35 VN 716
Denial of .245, (unappealed) effect of, 35 VN 1690
Denied

Request to alter Court of Appeals Order, 36 VN 1525
Discovery, 39 VN 640
Discretion of Board, 36 VN 765,1525
Dismissal not set aside, 36 VN 916
Entitlement vs. Board discretion, 34 VN 993
Ex parte contact with Board, 36 VN 1578
Hearing rights, 35 VN 1750
‘‘Hospitalization defined’’, 43 VN 2291
Insurer’s duty, generally, 41 VN 352
Interim order

Relief agreed upon by parties, 35 VN 1
Jurisdiction

Discussed, 37 VN 526,1513

When it lies with Board, 35 VN 705,716; 36 VN 265,
269,681,1222,1636,1654,1706
Last arrangement of compensation discussed, 39 VN 76
Litigation: effect on claim closure, 36 VN 1654
Medical benefits, entitlement to, 37 VN 1119
Medical services dispute

Chiropractic care, pre-1966 injury, 36 VN 802

Limitation on right to hearing, 34 VN 1502

Palliative care, 36 VN 1047

Pre-1966 injury, 35 VN 513,629,1177,1693

Subject to request for hearing, 34 VN 591,994,1480,
1553,1558,1577; 35 VN 8,1986,716,764,1050,1084, 1
109,1206,1322; 36 VN 265,768,791
Medical verification/inability to work, 34 VN 1212,1560
Motion to Dismiss, denied

Ex parte attempt to influence Board, 36 VN 1578
Motion to set aside stipulation, 35 VN 1315; 36 VN 171
Necessity of claim for condition, 37 VN 549
No action by Board

Unilateral solution available, 42 VN 2298
11\120232ur1sdlct10n before aggravation rights run, 34 VN
No relief while litigation pending, 34 VN 123,124,434,
440,441.442,444 445
No time loss benefits when not working, seeking work,
34 VN 1212,1517,1550,1553

No time loss benefits when retired, 34 VN 88,243,443,
1468,1587
Offset not allowed: TTD vs. TTD, 39 VN 632
Order to Show Cause

Re contempt, 34 VN 89

Re penalties and fees, 34 VN 1198

Why not obey Own Motion Order, 34 VN 1198
Order vacated pending hearing, 34 VN 123,124,284
Order vacated for submission to Evaluation Division,
34 VN 594 -
Overpayment issue, 41 VN 329
Penalties

Awarded, 38 VN 1358,1377

Closure request, 39 VN 640

Discussed, 36 VN 159,810; 41 VN 301,1319,1471,
1488; 42 VN 156,330,476,1271,1846,1951; 43 VN °
852,863,1108,1210,1252,1480,1619

Late payment of attomey fee from award, 39 VN 388,
447 '

Not awarded, 38 VN 1378

Payment: timeliness issue, 39 VN 491,1123

Referred to referee, 39 VN 1020

TTD unilaterally terminated, 39 VN 640
Policy

Action (closure) pending litigation, 41 VN 2360

Appeal rights not used, 38 VN 188

Closure following ATP, 41 VN 2199

Compensability issues, 42 VN 355

No action pending litigation, 41 VN 1516

Pre-1966 injury, 38 VN 17,852

Referee’s vs. Board’s jurisdiction, 38 VN 7,175

To decide appeals, Own Motion cases simultaneously,
37 VN 1067,1119,1201

To limit relief, 37 VN 164,612,1577; 38 VN 62
Postponement of action

Premature closure (D.O.) vs. Own Motion Reopening,
43 VN 2268
PPD

Award increased, 38 VN 2,1283,1503

Award made, 39 VN 1135,1169

Award reversed, 39 VN 737

Determination: same standard as non-Own Motion
cases, 38 VN 1261

No consideration of award until medically stationary,
38 VN 832

No increase awarded, 38 VN 852,906,1261

Non-disabling claim, 38 VN 516
PPD award, 34 VN 1595; 35 VN 108,318,1290; 36 VN
265,1706; 37 VN 176
Pre-1966 injuries, generally, 43 VN 990
Pre-1966 injury, 34 VN 1596,1702; 36 VN 1047,1654;
37 VN 727, 38 VN 17,852
PTD

Award refused, 39 VN 1169

Awarded, 39 VN 479

Considered, 35 VN 1564,1567

Reevaluated and affirmed, 39 VN 410

Reevaluation, pre-1965 injury, 37 VN 612

Referred for hearing, 39 VN 474

Request, 38 VN 62,1119,1261
Reconsideration

Denied, 34 VN 127,1517

Discussed, 34 VN 88,109,131,227
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OWN MOTION RELIEF

Evidence available with ‘‘due diligence’’, 41 VN
1489,1760
Evidence considered, 42 VN 355,957
Order abated for, 38 VN 95
Policy, 38 VN 1
Procedure for, 43 VN 2574
Request vs. appeal, 39 VN 716
Request, time for, 39 VN 784,806
Requirements for, 41 VN 1752,1760
Timeliness issue, 41 VN 1490; 42 VN'1120,1714,2769
Timely filing issue, 43 VN 2733
Redetermination of PTD, 34 VN 748
Referral for fact-finding hearing
Eamings issue, 43 VN 1720
Referred for fact finding hearing
TTD rate question, 42 VN 1531
Referred for hearing, 36 VN 810; 37 VN 505,612
Referred for hearing: two clalms 39 VN 771,1146
Reimbursement between carriers, no .307 Order., 39 VN
314,364
Relief allowed
Additional attomey fee, 39 VN 87
Carrier request
12Ceas»e TTD, penalties: new claim responsible, 43 VN
52
Claim closed, 42 VN 1271
Closure date affirmed, 43 VN 1619
Employment information, 42 VN 1537
Layoff, 43 VN 2267,2744
Pre-1966 injury, 43 VN 566,599,1888,2657
Receipt of unemployment benefits, 43 VN 2267
Reimbursement, Reopened Claim Reserve, 43 VN
599,1292,1800
Reopenmg date changed, 42 VN 1537
8Respons1b111ty decision reversed on review, 42 VN
2854
Claimant’s request for order to provide discovery, 43
VN 2268
Consent to issuance of .307 Order, 42 VN 90
Evaluation Division request
- Closure: claimant deceased, 42 VN 1948
Futile to seek work, 43 VN 53,1139
Incarceration prior to worsening, 43 VN 1477
Medical services

Pre-1966 claim, 41 VN 1505,1506,1515,1516; 42 VN

156,501,1120
Order to Produce Records, 41 VN 929
Pay pending appeal, 43 VN 1480
Retirement after reopening, 43 VN 611
PPD awarded, 39 VN 716,784,806; 41 VN 1490
PPD request, 40 VN 127,2005
Pre-1966 injury, 42 VN 2715 2722
PTD benefits awarded, 41 VN 938,1269,1395,1676
Reopening request, 39 VN 76,150,157,211,364,368,
701,771,779,1113 :
Reopening request/TTD
After TTD in another claim stopped, 40 VN 356
Brief period without TTD, 41 VN 492
Closure, premature, 41 VN 1162,1401,1402,1403,
1471,1490,1515,1769,1848,1862,1868,2173,2177,2398
Diagnostic testing, physical therapy, 40 VN 772
Disability payments, another state, 40 VN 62

Hospitalization or surgery, 40 VN 56,62,64,74,122,
325,329,333,354,356,360,437,457,473,508,767,768,769,
770,867,1616,1818; 41 VN 133,261,419,492,873,989,
1301,1319,1468,1483,1506,2304

Intervening injury, 41 VN 1868

Pain Center, 40 VN 780; 41 VN 2084

Physical therapy, dietary consultation, 41 VN 1688

Pre-1966 claim, 41 VN 1505

Pre-1987 reopening, 41 VN 1269

““Rate issue, two claims, 41 VN 1471

Receiving Social Security, 40 VN 447

Stipulation as bar, 40 VN 64

Surgery mistakenly authorized, 41 VN 145

Traction, physical therapy & testing, 41 VN 5

Work force, no withdrawal from, 40 VN 358,360,439,
447,456,464,588,769,782,872,1109,1126,1705,1818;
41 VN 166,588,825,1449,1488

Work search futile, 41 VN 1752

Worsening after last arrangement of compensation,
41 VN 382

Seeking work prior to surgery, 43 VN 430,2344
Student status assumed after worsening, 43 VN 1649
TTD allowed or continued

Affidavit of work search, 42 VN 62,138

Applicable administrative rule, 43 VN 1649

ATP, 42 VN 517

Carrier termination improper, 42 VN 1271

Claimant employed, 42 VN 2341

Closure premature, 42 VN 451,502

Enforcement order, 43 VN 1480

Futile to seek work, 42 VN 824

Hospitalization

Chemical dependency, 42 VN 156
Surgery, 42 VN 330,501,663,1528,2715

Leave work due to worsened condition, 42 VN 663

Less than 14 days total disability, 42 VN 639

Tax records show self-employment, 42 VN 102,2421

TTD request

Incarceration, 41 VN 2398

Rate issue, 41 VN 1488

Where receiving salary, 41 VN 989
- Where receiving TTD in another claim, 41 VN 1752
lli:;aBimbursement from Reopened Claims Reserve, 41 VN
Relief denied

1961 injury, no coverage, 43 VN 870

Additional PPD request, 39 VN 739,1138

Board cannot change former orders, 38 VN 1364,1389
Board’s reopening affirmed, 38 VN 1152

Carrier closure affirmed, 43 VN 2724

Carrier request

1962 injury, PTD: .245 request, 42 VN 2742

Advisory opinion (payment of TTD pending appeal),
43 VN 1161

Correct unappealable order, 42 VN 557

Offset, 42 VN 1537

Reconsider PTD award, 40 VN 1196

Reimbursement between carriers, 43 VN 103

Reimbursement, Reopened Claims Reserve, 42 VN
924; 43 VN 38,568,609,1796
. (}){elease of employment records, unlimited, 42 VN

101

Rescission of prior Determination orders, 42 VN 2704i
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Services previously authorized, 43 VN 609
To correct PPD award, 41 VN 382
TTD cessation not allowed, 43 VN 611
Claim closed: inactive two years, 40 VN 768
Claimant not cooperative, 38 VN 841
Condition not related to injury, 38 VN 76; 40 VN 771
Consent to issuance of .307 Order, 42 VN 25
D.O. not appealed, 38 VN 188; 39 VN 40
Designation of paying agent, 39 VN 1146
Diagnostic workup not carried out, 38 VN 213
Evidence
Fact finding hearing request, 42 VN 186,2820
Submitted with Reconsideration Request, 42 VN 132
Generally, 34 VN 127,1517; 35 VN 318,779,1690,1702
Hearing request, 41 VN 1884
Medical services, pre-1966 claim, 41 VN 252
Motion to Join, 40 VN 444
No jurisdiction, 39 VN 40
Notice of Closure not timely challenged, 43 VN 2707
Order not reviewable, 38 VN 1137
Other judicial, administrative relief pending, 39 VN 55
Penalties, 42 VN 2576
Penalty issue: no jurisdiction, 43 VN 1648
PPD request, 40 VN 70,76,94,352,457,769,784; 41 VN
162,377,492,642,1868,1884, 42 VN 451,502,711,1524,
1948,2342; 43 VN 695,1204
Pre-1966 injury
Carrier request, medical expenses, 43 VN 1717
Claimant’s medical expenses, 43 VN 990,1204,1292,
1717
Litigation expenses, 43 VN 1717
PTD reevaluation (carrier request), 41 VN 2362
PTD request, 40 VN 62,64,83,354,537,1999,2005;
41 VN 642
Referee’s Order not appealable; same issue, 38 VN 175
Relief withdrawn: claim not compensable, 43 VN 1066
Reopening request
Current condition unrelated, 43 VN 2633
Generally, 39 VN 83,146,309,739,749,776
Travel expenses, to pharmacy, 43 VN 865
Reopening request/TTD
Claimant receiving Social Security, 40 VN 344,537
Diagnostic workup, 40 VN 355,356,458,1062,2086
Emergency room treatment, 40 VN 770
No hospitalization or surgery, 40 VN 58,76,82,94,99,
128,348,351,353,356,452,455,456,466,467,508,509,520,
"532,586,771,777,1616,2031
No medical authorization of TTD, 40 VN 344
No worsening, 40 VN 355
Outpatient treatment, 40 VN 988
Period prior to hospitalization, 40 VN 1818
Premature request, 40 VN 510
Withdrawal from work force, 40 VN 80,83,351,365,
380,385,466,785,1196,2031
2R‘f‘;]uest for TTD requires submission to Board, 43 VN
7
TTD request
Burden of proof re seeking work, 43 VN 965
Carrier closure affirmed, 41 VN 941,1403,1488,1862,
1884,2360,2373
Chiropractic treatment, 41 VN 929
Closure reconsideration, 41 VN 377
Condition de facto denied, 42 VN 1520

Diagnostic testing, 41 VN 842,1234
Diagnostic, not curative, hospitalization, 43 VN 2291
Efforts to find work not reasonable, 43 VN 1707
Emergency room, 41 VN 824,1068
Foster parent as employee issue, 42 VN 187
Heat, massage, ultrasound treatment, 41 VN 381
Hospitalization
Discussed, 41 VN 1506
No worsening, 42 VN 1618
“Injections, 41 VN 751,873,1342 -
Investment income, 42 VN 957
Involuntary removal from job market, 41 VN 588
Myelogram, 41 VN 261
Myelogram, facet injection, 42 VN 1538
No hospitalization, surgery, 42 VN 139
No recent employment or work search, 41 VN 600
No worsening of condition, 41 VN 1301
Non-cooperation with vocational assistance, 42 VN
827
Not in work force at time of worsening, 42 VN 2103,
2820; 43 VN 965,1916,2627,2741
Physical therapy, 41 VN 261
Prior surgery unreasonable; new surgery needs 2nd
request to carrier, 43 VN 993
Prior to hospitalization for surgery, 41 VN 1319
Retirement, 41 VN 269,1362,1506
Seek work proof: pre- vs. post-worsening, 42 VN
216,219
Self-limitation on work search, 42 VN 827
Treatment for unrelated condition, 42 VN 924
TTD paid under another claim, 41 VN 1069,1661
Uncooperative, vocational assistance, 41 VN 550
Withdrawal from work force, 41 VN 1673; 42 VN
2168,2423,2820 )
Relief postponed
PPD request, 41 VN 1659
Reopen only if time loss due, 34 VN 88,1551A,1551C
Reopened PTD, 34 VN 748
Reopening
Allowed, 35 VN 765
Date, 34 VN 109
Denied, 35 VN 85,319,345; 36 VN 765
Discussed, 37 VN 1630,1658
Requires worsening, 35 VN 319
Suspended, 35 VN 154 :
Voluntary, after Own Motion request, 35 VN 1208
Voluntary vs. involuntary, 35 VN 1374,1750
Reopening requirement: worsened condition, 39 VN 211
Res judicata and, 37 VN 549
Right vs. discretion, 36 VN 765
Rules, Board's; action in contravention of, 38 VN 1119
Scope of authority, 35 VN 1568
Standards, applicability to, 1196
Stipulation
Effect of, 37 VN 1117
Effect on, 37 VN 58
Submission to Board, effect of, 37 VN 1117
Surgery following lump sum award, 34 VN 227
Temporary Total Disability
Allowed
ATP, 39 VN 314
Date to commence, 39 VN 784
Offset by eamings, 39 VN 1173
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PAYMENT

Pending hearing; responsibility issue, 39 VN 771,810
Receiving wages and Social Security, 39 VN 701,738
Seeking employment, 39 VN 157 .
SSI vs. retirement, 39 VN 157
Unable to work, 39 VN 771
Authorized training program, 38 VN 913
Entitlement to, generally, 38 VN 1,25,137,425,582,
820,832,841,852,885,907,939,1018
Refused
Claim closed, 39 VN 1138 - '
Long time without employment, 39 VN 146,691,1169
Minimal employment in past year, 39 VN 698
On Social Security, 39 VN 309,480
Receiving 100% disability award, 39 VN 309
Work modification order insufficient, 39 VN 670
Time limitations
Request for Reconsideration, 38 VN 1 4
Time loss benefits
Allowed, 35 VN 617
During authorized training program, 35 VN 1073,1086,
1107
None when retired, 35 VN 3
None where not authorized, 35 VN 540,569
None where not working, seeking work, 35 VN 318,
319,345,540,569,764
"TTD, entitlement to, 37 VN 549,1119,1246,1270,1577,
1630,1658
- Vocational assistance, 41 VN 2124
Vocational assistance, authority to order, 38 VN 2
When to rate PPD, 37 VN 194

PAYMENT

Attomney fees; late-paid by carrier, 41 VN 1037
Award

Late payment, 39 VN 48

‘Non-payment, 39 VN 88

Unilateral termination, 39 VN 839
Award, permanent

Suspens1on while in ATP, 43 VN 344

Where later Order ‘‘corrects’’ original, 43 VN 1844
Children enrolled in higher ed. program after high
school, 37 VN 941
Determination Order

Incorrect order, 40 VN 1293; 41 VN 1962

Pending appeal, 40 VN 674

Time to pay, 40 VN 1254
D.C.S. distribution, 40 VN 493
Genenally, govemed by law at time of injury, 38 VN
1448
Interim compensation

Pending appeal, 40 VN 291,659

Pending review, 38 VN 134
Lump sum

10% award; no lump sum, 41 VN 905

Bar to litigation, 35 VN 47

Discussed, 37 VN 1650

Effect on TTD issue, 42 VN 2330

Penalty issue, 41 VN 905

Refusal of, 35 VN 797

Voluntary, as bar to appeal from Determination Order,
41 VN 216

Waiver of hearing rights set aside, 36 VN 1341
Made pending review, later reversal, 42 VN 483

Medical services
Following litigation order, 41 VN 1737
If no denial, 41 VN 442,1160
Pending appeal, 37 VN 1589
Withheld, 41 VN 2090
Not received by claimant, 36 VN 987
Penalties
Failure to follow Referee’s Order, 40 VN 1953,2072
Failure to pay D.O. pendmg appeal, 40 VN 74, 1254
1293
Late payment, Determination Order, 40 VN 1276
Unreasonable delay PPD, 42 VN 2580
Pending appeal
Generally, 39 VN 88,103,287,689,1119,1133,1152;
40 VN 1953; 41 VN 1262,1292; 42 VN 977,1113,2570
Later reversal, 43 VN 1221
Steps required, 43 VN 2637
TPD, 40 VN 1953
TTD, 40 VN 1367
2When new law applies, 43 VN 1480,2637,2687,2746,
796
PPD award
Pending appeal, 37 VN 1591,1597 .
Rate of payment, 42 VN 2607
Suspended during authorized training program, 37 VN
681
Unilateral termination, 38 VN 603
PPD, in excess of 100%, 40 VN 1846,1855
PPD, scheduled, rate SEE PPD (SCHEDULED)
PTD & PPD awards simultaneous, 35 VN 1444
Referee’s Order
Pending review, 38 VN 134
Refusal of, 40 VN 674
Reimbursement between carriers issue, 42 VN 488
Request for order of repayment between carriers,
38 VN 448
Simultaneous PPD and TTD, 36 VN 1523,1788; 38 VN
467
To claimant, delayed, interest on, 37 VN 360
To private health carrier
Penalty issue, 41 VN 1117
TTD: 7-day grace period, 39 VN 384,653,1103

PENALTIES
.307 Order
Delay or refusal, 37 VN 656,1700; 38 VN 854
Generally, 36 VN 439 1599, 1620
Accept/deny
Delay
Reasonable, 37 VN 67,84,137,785
“‘Amounts then due’’
Costs of medical services, 41 VN 7,1979,2342,2386,
2390; 42 VN 53,268,2759
Discussed, 36 VN 16,146,160,527,439,818,1146; 38
VN 139,527,603,897,925,1033,1329; 39 VN 73,85,319;
40 VN 2019; 42 VN 1614; 43 VN 1047,2711,2771
Generally, 41 VN 225425,1312,1979,2386; 43 VN
83,237,312,319,380,578,686,2872
Hearing date vs. claim closure (later), 42 VN 2487
Medical services as, 43 VN 958,1178,1674,2331
Medical services not yet rendered, 38 VN 8
No double compensation, same carrier, 43 VN 958
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PENALTIES

2Permanent partial disability as, 42 VN 1003,1847,2647,
698
Requirement, 37 VN 42,82,230,458,522,652,715,745,
785,923,934,956,959,1028,1030,1082,1086,1134,1169,
1336,1460,1553,1614,1628; 38 VN 315,522,530,576,
690,711,862,897,1033,1093,1274,1487; 39 VN 680,
1030; 41 VN 442, 553,909,1774,1881,2103,2187,2247,
2259; 42 VN 284,361,467,473,476,524,709,810,819
““Then due’’ discussed, 38 VN 565,827,1136
As ‘‘compensation’’, discussed, 40 VN 82,327; 41 VN
880,2142,2386,2417,2428; 43 VN 1314
Assessed by order of Court of Appeals, contrary to case
law, 37 VN 242,245
Assessment: employer vs. insurer, 35 VN 328,1758
Benefit upon which penalty assessed, 37 VN 2,936,1700
Board’s expertise, 34 VN 342
Burden of proof
Discussed, 37 VN 475; 39 VN 327; 40 VN 1962
Medical bills, 34 VN 1703
Calculation of, 38 VN 1549,1579; 39 VN 58
Cannot be awarded to attorney, 37 VN 12
Claimant’s cooperation discussed, 38 VN 432
Claims processing
Reasonable, 35 VN 824,830,840,1607,1638,1914,
36 VN 175
Unreasonable, 35 VN 368,678,869,1087; 36 VN 1558
Clerical error reasonable, 41 VN 1037
‘‘Compensation”’ discussed, 38 VN 134,207,434,579,
628,925,1099; 39 VN 338,447, 40 VN 419,674,2170;
41 VN 1117,1443,1897,1930,2090
Compensation ‘then due’’ discussed, 35 VN 117,289,
889,1075,1101,1134; 40 VN 64,401,1059,1357,2005,
2072; 43 VN 278,379,2813
Criteria for, 39 VN 1159
Definition: not compensation, 34 VN 484
Delay accept/deny
Delay
Reasonable 36 VN 327,712
Unreasonable 36 VN 315 781,790,866, 1364 1827
Employer failure to notify insurer, 35 VN 328 '
_ Failure to do so
Reasonable, 36 VN 114
Unreasonable, 36 VN 66,465
No delay found, 36 VN 1257
Reasonable, 34 VN 342,784,1586; 35 VN 25
Unreasonable, 34 VN 163,258,378,558,724,1294,1583;
35 VN 13,16,21,72,140,156,289,328,665,787,797,802,
1075,1694
Delay in payment discussed, 41 VN 2207,2417
Delay payment
Interim TTD
Reasonable, 36 VN 160,315,641,718
Unreasonable, 36 VN 66,129, 333 426,472, 91 1,1510,
1599
Medical services
Reasonable, 36 VN 892,1096,1529
Unreasonable, 36 VN 495,675
Reasonable, 34 VN 57,744,1227,1294,1654; 35 VN
461,1273,1377
TTD
Unreasonable, 36 VN 59,761,829,1603
Unreasonable, 34 VN 1,3,14,281,308 477,551; 35 VN 374
642,802,973,1134,1169,1181,1273,1377,1447,1760,1911

- Unreasonable, 36 VN 829

Delay referral for vocational services

Denial

Delay, reasonable, 38 VN 365,456

Delay, unreasonable, 37 VN 998,1614; 38 VN 690,711,
886,1329,1488,1489

Reasonable, 34 VN 746,1185,1258,1288,1512,1632,
1654,1738; 35 VN 442,461,880,1808; 36 VN 110,218,
230,333,764,911,1076,111,1208,1325,1720; 37 VN 62,
813,1025,1312,1460; 38 VN 67,420,428,575,1399,1541,
1555,1609

Unreasonable, 35 VN 1652; 36 VN 1620; 37 VN 339,
790,934,936,1269; 38 VN 257,854,987,1582

When 60 days starts to run, 34 VN 145
Department vs. Board jurisdiction, 36 VN 829
Determination: must be by Board initially, 36 VN 1775
Discovery

Failure to provide, 37 VN 688,1028,1134

Provision of, 38 VN 527,576

Violation of obligation, 36 VN 747
Double penalty

Discussed, 35 VN 161; 36 VN 1599; 37 VN 715; 40
VN 59,401,1217,1267,2072; 41 VN 1364; 43 VN 617,
1683

Not allowed, 38 VN 257

Same compensation, not allowed, 39 VN 282,649
Employer’s unreasonableness attributable to carrier,
38 VN 1110
Excessive penalty

Awarded, 34 VN 17

Generally, 36 VN 818

More than 25%, 43 VN 1829

Reduced, 34 VN 3

Reduced, 35 VN 117,1206
Express statutory authority required, 35 VN 678
Failure

To deny, 35 VN 1418

To enter .307 order, 34 VN 1204

To follow Board order, 35 VN 1582,1655

To formally deny claim, 36 VN 1208

To issue denial, 34 VN 140,1678

To pay pending appeal, 34 VN 1

To provide claimant’s statement, 36 VN 883

To provide claims documents, 35 VN 1276,1660; 36
VN 818

To request .307 order, 35 VN 156,398

To stop deduction of overpayment, 36 VN 1194

To timely process claim, 36 VN 1758

To timely raise issue, 34 VN 957
Frivolous motion (to dismiss), 43 VN 1823
Frivolous or vexatious request for hearing, 43 VN 649
Future compensation, 35 VN 1181
Future compensation as basis for, 37 VN 1553,1628
Interference with doctor-patient relationship, 34 VN 994
Interim TTD, late denial

Dates penalty assessed on, 34 VN 1185,1481
Issue, when to raise, 43 VN 1106
‘‘Matter concerning a claim’” issue, 41 VN 1117
Maximum penalty defined, 35 VN 117,802
Medical bills

Failure to accept/deny claim, 36 VN 160

Failure to deny within 60 days, 35 VN 1960

No *‘claim’’ presented, 36 VN 1529
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Medical report
Failure to provide, 34 VN 746,1185,1469
Untimely disclosure of, 34 VN 612
Mental anguish, 34 VN 522
Multiple infractions, single penalty, 41 VN 851
Multiple penalties, one offense, 35 VN 117
Multiple penalties, same compensation, 38 VN 920
Must be subject employee, 34 VN 784
Necessity to deny every clalmed condmon dlscussed
36 VN 826
Non-complying employer, 36 VN 362
None assessed: no ‘‘amounts due’’, 36 VN 146,160,747,
’17§061078 ,1103,1192,1196,1230, 1240 1283, 1407 1558
7
Notice of claim closure
Reasonable, 38 VN 1545
Offset, 34 VN 957
Own Motion cases
I?igcumd, 36 VN 159; 37 VN 1059; 38 VN 1358,1377,
7
Involuntary reopening, 35 VN 1374
Overpayment, recovery of
Reasonable, 37 VN 14,923,1278
Payment--Delay
Attomey fees
" Unreasonable, 37 VN 12
Claims processing
Reasonable, 37 VN 67,70,427; 38 VN 101,628,934,
1011,1353,1466,1498,1545
Unreasonable, 37 VN 1030,1088,1736; 38 VN 257,
565,700,854,1351,1396
Interim TTD
Reasonable, 37 VN 26,121 288 606,973
Unreasonable, 37 VN 122 137 498
Medical services
Reasonabie, 37 VN 29,128,156,232,597
Unreasonable, 37 VN 785,1614
Obtaining .307 order, 37 VN 656,785
PPD
Unreasonable, 37 VN 745,1597
-TTD
Change in rate, unreasonable, 37 VN 688
Reasonable, 37 VN 1312, 1710 38 VN 101,894,1351,
1441,1475
Three days late: no penalty, 37 VN 1145
Unreasonable, 37 VN 248,357,360,458,692; 38 VN
456,500,532,687,827,836,886,912,1110,1351,1381,
1441,1475
Payment, refusal of
Attorney’s fees
Reasonable, 38 VN 925
Board order, comphance with, 38 VN 836,920
Claims processing
Reasonable, 37 VN 552,1021,1042,1288; 38 VN 134,
207,579,828,1293,131 1,1314,1382,1422
Unreasonable, 37 VN 98,556,572,1155,1222,1231,
1703; 38 VN 139,335,350,449,494,603,1396
Following Referee’s order, 37 VN 652,671
Generally
Reasonable, 34 VN 11,141,176,205,267,367,483,497,
506,654,667,674,700,943,1015,1021,1172,1241,1593;
35 VN 25,198,772,1101; 36 VN 495,959,1094,1146,
1211,1603,1778

Unreasonable, 34 VN 24,114,135,145,247,254,290,
375,378,662,700,724,763,1004,1055,1238,1703; 35 VN
117,161,349,374,452,858,894,984,1093,1111,1120,
1123,1153,1327,1447,1582,1599,1607,1623,1647,1655,
1818,1822,1824,1857; 36 VN 818,959,1245,1254,1364,
1701,1728,1755,1788
Interim compensation
Reasonable, 37 VN 530,701
Unreasonable, 37 VN 625,645
Medical services
Reasonable, 37 VN 1018,1502,1644
Unreasonable, 37 VN 92,784
No refusal found, 34 VN 125; 35 VN 93,120,368,1312
PPD
Reasonable, 37 VN 681
Unreasonable, 37 VN 164,432
PTD
Reasonable, 37 VN 477

Referee’s Order, compliance with, 38 VN 827,920,934,
954

TTD (including interim compensation)

Burden of proof, 37 VN 475
Reasonable, 37 VN 475,684,704,731,942,1059,1288; -
38 VN 101,134,207,315,576,579,586,809,925,1313
Unreasonable, 37 VN 256,572,671,731,836,1008,
1114,1253,1262,1275,1600; 38 VN 231,256,350,422,
432,544,700,934,954,1049,1563
Payment of benefits pending review, 37 VN 600,652
Premature closure, 34 VN 483; 35 VN 12,368
Penalty on penalty, 41 VN 2428
Penalties exceeding 25%, 37 VN 1614
Processing claim, delay, 35 VN 1737
Range ofpenaltxes 35 VN 739,1169; 37 VN 58,572,949;
38 VN 231,1381; 39 VN 8,354
Recovery of overpayment 36 VN 887
Referee’s order

Failure to comply, 40 VN 1622

Unclear, 34 VN 1481,1616; 35 VN 117
Refusal of offset as, 39 VN 26
Refusal to follow Referee’s Order, 39 VN 839
Requirement: compensable claim, 43 VN 1823
Retroactivity of Court decision, 37 VN 1120,1278
Scope of, limitation on

Own Motion question, 38 VN 81,426,

Non-workers’ compensation sanction, 38 VN 522
Second penalty, same compensation, allowed, 39 VN
2137,839
Self-insured employer vs. processing agent: responsibility
for penalty, 38 VN 139
Set aside Determination Order, 1578
““Then due’’ defined, 37 VN 745,956,1658,1686
*“Then’’ due discussed, 43 VN 1270
Unilateral reduction in TTD rate, 37 VN 256
‘“‘Unreasonable’’ discussed, 37 VN 1710
Unreasonable claims processing, 34 VN 551
‘‘Unreasonable delay’’ discussed, 36 VN 1758
Vocational assistance, 37 VN 466,593,960; 38 VN 886
Worker’s failure to submit to exam, 34 VN 258,367
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PPD (GENERAL)
Adjustments in award on review, 41 VN 752
Applicable standards
Gzoverned by latest medically stationary date, 43 VN
45
Muttiple closures, 43 VN 452
1988 closure, evaluated post-July 1990, 43 VN 409
Two closures appealed, 43 VN 90,135
Award
Bar to later denial, 39 VN 504
Decreased by Board, 37 VN 55
Determination of: all conditions stationary requirement,
39 VN 462
None made, characterized as denial, 39 VN 455
Payment suspended during ATP, 37 VN 681
16Re§uced based on non-resident alien status, 43 VN
9
Authority to reduce PPD, 42 VN 1116,1832,1854
Burden of proof
Cause of permanent impairment must be proven, 34
VN 647,650
Duty to mitigate damages, 34 VN 1078; 36 VN 424,
1080,1418
Evidence: clear and convincing, 41 VN 827
Generally, 40 VN 423,429
Impairment vs. testimony, 36 VN 679
Medical evidence
Discussed, 35 VN 1053,1812
Not required, 36 VN 939
Required, 34 VN 167,224,647,773,1294; 35 VN 258,
565,587,607,726; 36 VN 1531
Vs. lay evidence, 35 VN 053,1223,1798,1812,1823,
1864
Claimant’s entitlement to determination, 38 VN 342
Cross-appeal, necessity of, 41 VN 827
Determination during vocational rehabilitation, 34 VN
584 '
Effect of reinstatement, aggravation denial, on review,
38 VN 1160
Failure of claimant to appear at hearing, 36 VN 1546
First rating: Referee’s authority, 43 VN 1002
Functional overlay, 35 VN 789,991; 42 VN 132
How permanent is ‘‘permanent”’?, 39 VN 504
Injury to scheduled/unscheduled parts, 34 VN 1241
Last arrangement of compensation
Change since, 37 VN 194,465,579
Increased award, no worsening, 34 VN 489
Unappealed closure: affect on later appealed closure,
43 VN 827
Worsening, 36 VN 504 :
Worsening since requirement, 35 VN 7,296,299,714,
1956; 39 VN 739; 43 VN 135,827
Lay testimony vs. proof of disabling and permanent,
37 VN43
Loss of earning capacity: scheduled injury, 42 VN 44
Lump sum: application for, as waiver, 43 VN 629
Multiple body parts
Second closure: what parts re-rated, 42 VN 1186
Necessity of
Causal relationship, injury-impairment, 37 VN 1447
Change since last arrangement of compensation,
37 VN 1253,1484
Diagnosis discussed, 37 VN 141

Medical evidence discussed, 37 VN 310,1761
Objective findings discussed, 37 VN 141
No determination if reopened, 34 VN 543
Non-disabling claim, 35 VN 1; 37 VN 575,756,102
OAR 436-65
Applied retroactively, 34 VN 1757
Binding on Board, referees, 34 VN 703,1012,1017
Extra-rule factors, 35 VN 63
Losses not described, 35 VN 626
On whom binding, 35 VN 406
Obesity, 34 VN 1078,1087; 35 VN 1437
Observation at hearing, 35 VN 1220
Order on Reconsideration (DIF’s)
Standard of review, 43 VN 2592
Pain, 36 VN 432
Past awards, 35 VN 52,56,918,1290,1894
Payments
Suspend while receiving TTD, 34 VN 149,584
Penalty issue
Change in payment schedule, 42 VN 2607
Delay in payment issue, 42 VN 2580
9&;&: payment of award, 39 VN 48; 40 VN 92; 43 VN
Non-payment of award, 39 VN 88
Prior awards
ATP vs. aggravation, closure following, 41 VN 1967
Generally, 34 VN 805,1097
Permanent worsening since last closure requirement,
41 VN 52,797,1887
Psychological factors, 34 VN 450
PTD & PPD: simultaneous awards, 35 VN 1444,1717
Reconsideration (claim closure) time for, 43 VN 2059
Reduction in PPD by Determination Order, 37 VN 292
Refusal of recommended treatment, 36 VN 1418
Reliance on doctor’s rating, 42 VN 582
Responsibility: successive claims, 38 VN 1007
Retirement, effect on award, 40 VN 2100
Scheduled part injury, unscheduled disability related,
38 VN 459
Scheduled vs. unscheduled
Disease process, 35 VN 587,7U0
Eczema of hand, 34 VN 1291
Entitlement to both, one injury, 37 VN 10
Eye: photophobia, 38 VN 1
Hip, 34 VN 212,481,512,1294; 35 VN 231,1369; 40
VN 1241
Hip vs. leg, 37 VN 706; 38 VN 1013
How to rate, 36 VN 166
Reclassification, 36 VN 490
Scheduled injury only, with spreading disability,
37 VN 960
Shoulder, 37 VN 1192
Shoulder/arm injury, 34 VN 1241; 35 VN 47,622
Unscheduled injury, scheduled disability, 38 VN 1363;
42 VN 1640
Vascular condition, 35 VN 410
Sensitized, permanent, 35 VN 1836
Standards
Burden of proof under, 42 VN 467,841,2850
Challenge to validity of, 42 VN 1775
Impairment requirement, 42 VN 1016,1059
Standard of review, 42 VN 467,1297
Typographical error, 42 VN 973
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When applicable, 42 VN 854
Surgery, 35 VN 220
Test
Impairment due to injury, 42 VN 33,440,451,818,2570
Treating physician’s opinion, 35 VN 714,1223
Underlying injury found not compensable, 43 VN 1416
Undocumented alien’s entitlement, 38 VN 446
Unrelated condition causing impairment, 34 VN 787,
35 VN 115,1437 ,
;ge;emn’s Administration award, 35 VN 1894; 36 VN
Vocational rehabilitation
Determination after, 35 VN 9
When to rate
Aggravation rights expire prior to Determination Order,
41 VN 1337
Aggravation rights expire prior to hearing, 41 VN 1967
Aggravation rights expired, not medically stationary,
36 VN 1636,1706
Aggravation/new injury case, 41 VN 69,548,1757
. ?211 compensable conditions stationary, 35 VN 1101,
0
At time of hearing, 34 VN 543; 35 VN 410; 36 VN
1636
Claim in open status, 36 VN 1649
Claim reopened post-hearing, 42 VN 1717
Claimant in Authorized Training Program, 40 VN 1739
8gglaimant in vocational rehabilitation program, 36 VN
Curative treatment requested, 36 VN 182
Death, 43 VN 2700
Determination Order (pre-Standards)/Determination
Order (post-Standards), 42 VN 841,1707
Determination Order nullified; prior aggravation denial
affirmed on review, 42 VN 2065
Determination Order/Own Motion reopening, 41 VN
1659; 42 VN 1351,1608; 43 VN 216
Discussed, 37 VN 154,194,636,1242; 38 VN 525,817,
903,982,1450; 42 VN 387,841,977,1279,1654,1707,1969
lg-lfzaring: claimant not medically stationary, 43 VN
Medically stationary requirement, 36 VN 1263; 41 VN
1001,1050,1662
Nzew injury/Determination order on prior claim, 43 VN
51
Not when claim open, 34 VN 1060
Partial denial set aside, 42 VN 1585,2435
Prior to
Alleged aggravation, 43 VN 679
Noncompensable injury, 43 VN 737
Subsequent injury, 34 VN 568,703
Responsibility denial set aside, 42 VN 2466
Scheduled and unscheduied body parts, 41 VN 1001
Superceding compensable injury, 42 VN 2088
Superceding noncompensable injury, 42 VN 54
Uncooperative with vocational services, 41 VN 561
Who rates
Evaluation Division or Referee, 40 VN 1262
WCD enters 1st determination, 36 VN 1206
WCD or insurer does first closure, 37 VN 498
WCD vs. WCB, 38 VN 196,247 )
Withdrawal from labor market, effect on award, 39 VN
486,1045

PPD (SCHEDULED)

Administrative guidelines to impairment applied
retroactively, 34 VN 167
Award reduced, 37 VN 163
Body part affected

Ankle, 38 VN 517; 40 VN 1098,1939

Armm vs. finger, 34 VN 686

Arm vs. forearm, 35 VN 1098,1198; 36 VN 1504; 38
VN 17,55; 43 VN 1287,1447

Arm vs. hand, 35 VN 151

Arm, 34 VN 17,39,45,130,288,482,516,535,686,703,
707,1035,1136,1193,1579,1624,1733; 35 VN 52,151,
169,622,770,805,1101,1121,1198,1231,1294,1641,
1791,1823; 36 VN 8,108,453,1202,1504; 37 VN 10,
1151,1457,1612; 38 VN 1363; 39 VN 740, 40 VN 513,
577,843,1011,1962; 41 VN 216,219,871,982,1501,1907,
1914, 42 VN 68,347,440,582,645,784,791,800,841,842,
973,1008,1032,1112,1258,1373,1654,1662,1941,2109,
2299,2382,2570,2587,2869,2871; 43 VN 199,457,602,
815,1195,1264

Dermatological condition, 43 VN 1173

Eye(s), 35 VN 115; 43 VN 153

Finger vs. hand, 34 VN 22; 35 VN 168; 42 VN 2886

Finger(s), 37 VN 1602,1607,1609; 42 VN 518,1640,
1739,1814,1879,2683,2886; 43 VN 667,1217,2445

Foot, 34 VN 30,53,86,130,289,1183,1777; 35 VN 63,
523,653,1296,1332,1861; 36 VN 166; 37 VN 451; 38
VN 12,266,413; 40 VN 391,1226,1733; 41 VN 2035;
42 VN 221,508,1011,1075,1126,1164,1370,1526,2039,
2062,2683; 43 VN 348,544,552,902,1028,1667,2405

Forearm, 38 VN 1555; 43 VN 135,967,1040,1396,
1445,1641,1926,1968,2426,2808,2817

Forearm (wrist), 37 VN 581,743,924,1448,1535

Hand vs. forearm, 40 VN 1962

Hand, 34 VN 22,477,1156,1676; 35 VN 69,168,587,
613,816,904,1220,1239,1798,1936; 36 VN 300,1488;
37 VN 1602,1607,1609,1621; 38 VN 421,1346; 39 VN
198,749,815; 41 VN 1238,1967,2058; 42 VN 873,1096,
1879,2623; 43 VN 256,667,1131,1173,1191,1767,1864,
2445,2708
. Hearing loss, 34 VN 125,560,1513; 35 VN 419; 37 VN
253; 40 VN 1756; 41 VN 2267,2281; 42 VN 103,1847,
43 VN 738,2047

Hip, 34 VN 481; 42 VN 2039; 43 VN 679

Knee, 38 VN 549; 39 VN 819; 40 VN 264,429,1214,
2052; 43 VN 26,76,646,887,960,1035,1176,1426,1815,
2095,2323,2395,2405,2621,2784,2854

Leg vs. foot, 38 VN 266; 42 VN 2379

Leg, 34 VN 25,38,48,54,150,166,167,231,283,527,634,
997,1087,1679; 35 VN 9,56,176,184,388,642,1239; 36
VN647,775,887,1258; 37 VN 617,706; 38 VN 5,181,
1021,1255; 39 VN 119,202; 40 VN 391,453,516,1069,
1234,1241,2043; 41 VN 752,2213; 43 VN 544,887,1060,
1758,2421

Leg (hip), 43 VN 306

Leg (including knee), 37 VN 163,506,1538,1673,1681;
42 VN 234,387,545,582,887,890,985,1012,1036,1056,
1114,1164,1228,1252,1320,1557,1635,1654,1934,2016,
2039,2062,2094,2109,2396,2414,2651,2713

Shoulder, 36 VN 490

Skin disorder, 42 VN 1370

Thigh, 43 VN 972,1028

Thumb, 34 VN 53; 35 VN 53; 40 VN 1262
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Toe(s), 35 VN 1861; 43 VN 348
Vision, 37 VN 59; 42 VN 2293, 43 VN 1173
Wrist(s), 36 VN 1149; 39 VN 446,803,1130; 41 VN
613,1070,1841; 43 VN 1786
Burden of proof
Clear & convincing
Test applied, 42 VN 1008,1075,1112,1164,1258,1526,
1654,1662,2109,2713,2799
Vs. preponderance, 42 VN 784,887
‘‘Due to injury’’ requirement, 37 VN'617,803; 42 VN
440,1012,1934,2570; 43 VN 56,1393,1396,1445,1968,
2405
Generally, 34 VN 1203; 38 VN 1018; 40 VN 453,577,
1262; 41 VN 216; 42 VN 1164,1798; 43 VN 2784
Last arrangement of compensation
ATP before, 43 VN 827
Unappealed, 43 VN 827
Worsening since requirement, 42 VN 177,1557,2364;
43 VN 827,1035,1281,2095,2784
Lay testimony vs. medical evidence, 42 VN 873,887,
1036,1662,2683
No diagnosis necessary for award, 34 VN 1156
Permanency requirement, 34 VN 17,1170,1211,1291,
1294; 41 VN 871; 42 VN 1370, 43 VN 1195
Clear & convincing evidence
Award made, 43 VN 256,815,887,1040,1176,1426,
1767,1968
Award not made, 43 VN 76,199,457,646,679,1217,
1864,1926,2395
Discussed, 43 VN 199,646,1264
Computing award
Fingers, hand, forearm awards, 43 VN 2445
Fingers vs. hand, 43 VN 667,1926
Foot/leg conversion, 43 VN 1028,1667
Factors considered
Administrative rules, use of, 37 VN 602,1607,1609,
1621
Amputation or equivalent, 37 VN 1602,1607; 43 VN
1217; 42 VN 508,1096
Atrophy, 42 VN 1056,1075,1635,2094; 43 VN 887,
1811,2621
Binocular loss of vision, 42 VN 2293
Bone spur, 43 VN 552
Brace, 42 VN 1011,1526
. Chronic condition
Award made, 42 VN 2109,2414,2713,2799,2869,
2871; 43 VN 306,623,646,815,887,902,1060,1176,1264,
1426,1667,1758,1786,1926,1968,2395,2426,2784
Award not made, 42 VN 2382,2587,2651; 43 VN
199,967,1028,1393,1396,2405,2621
Multiple body parts, 43 VN 1264,1873
Compensable, non-compensable conditions, 40 VN
1226,1939,2043
Credibility, 39 VN 1130; 40 VN 64,516,843,1214,
2043; 42 VN 1232,1281,1571
Currency of exam, 40 VN 1226
Disabling pain, 39 VN 803,1130
Edema, 42 VN 582,1164
Exaggeration, 42 VN 1941
Functional component, 34 VN 1074; 42 VN 132,1281
Grip, occasional loss of , 41 VN 216
Grip strength, 37 VN 1602,1607,1609,1621; 41 VN
1907; 42 VN 582,800,842,873,973,1112,1941,2109,

| 2299,2587,2623,2869,2871,2886; 43 VN 135,199,457,

623,1131,1173,1195,1264,1393,1767,1786,1811,1864,
1926,1968,2708,2808,2817
Guidelines, 39 VN 1130
Hearing loss evaluation, 40 VN 1756
Hemiparesis, 34 VN 130
Impairment for unrelated injury, 37 VN 451
Injury to unscheduled body part, 43 VN 199,1667,1758,
1811
Instability, 42 VN 985,1056,1164,2414; 43 VN 2395
Intervening accident, 41 VN 216
Lay testimony, 42 VN 347,518,545,1662,2414,2651
Lay vs. medical evidence, 39 VN 446,749; 40 VN
2043; 41 VN 871,1070,1501,1841,1967,2267; 43 VN
153,602,972,2335,2708,2817
Limits on activities, 40 VN 391,453,1234
Limp, 42 VN 1638
Loss of opposition, 42 VN 1739,1814,1879; 43 VN 667
*‘Loss of use or function’’ requirement, 43 VN 217
Loss of use vs. impairment, 38 VN 421
Loss of use, 37 VN 506,924,1448,1457,1602,1607,1612
Mechanical impairment, 40 VN 391
Minimal impairment, 40 VN 516
Mitigate disability, duty to, 36 VN 1080; 39 VN 819
Multiple conditions, same body part, 38 VN 1346
No impairment due to injury, 40 VN 2052
No loss of use or function, 40 VN 577
Obesity, 34 VN 1087
Pain, 36 VN 775,1488; 37 VN 581,1607,1609; 40 VN
453,1011; 41 VN 752,879,982,1501; 42 VN 221,784,
842,873,890,985,1008,1032,1036,1056,1075,1096,
1112,1114,1164,1209,1228,1373,1557,1635,1638,1662,
1739,1814,1879,2062,2299; 43 VN 457,544,623 ,667,
679,815,2405,2854 _
Pain: disabling vs. non-disabling, 38 VN 549
Physical therapist’s measurements, 42 VN 2570
Physical therapist’s opinion, 43 VN 1926
Pre-employment hearing loss, 42 VN 103
Pre-existing condition, 37 VN 803,1607
Pre-existing disability, unrelated, 42 VN 1012,1058,
1662; 43 VN 26,2426
Pre-exlstmg, measured unpamnent 43 VN 738
Pre-injury disability, 42 VN 645
Presbycusis, 42 VN 103,1847
Previous award, another claim: offset issue, 42 VN
2909
Previous injury, 41 VN 613
Prior award (same claim), 43 VN 1131
Prior impairment, 41 VN 2267,2281
Prior injury, award, 43 VN 1426
Prosthesis, 36 VN 8
Ps chologxcal component, 34 VN 1156; 35 VN 1294;
36 VN 453; 41 VN 1501
Range of motion
Active vs. passive, 43 VN 887
Arthritis affecting, 43 VN 960
Brace, use of, 43 VN 887
Comparison with contralateral joint, 42 VN 985,
1056,1164,2016; 43 VN 1968
Generally, 42'VN 887,890,985,1056,1209, 635,1662,
2109,2587
‘“Normal’’ deviation vs. standards, 43 VN 1396
Physical therapist’s measurements, 42 VN 2570,
43 VN 1968,2787
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Timing of exam, 43 VN 2405
Treating physician vs. more recent examiner, 43 VN
902,1815
Rating: AMA GUIDELINES vs. statute, 38 VN 266
Referee’s observations, 43 VN 1811
‘‘Referred’’ pain from unscheduled injury, 42 VN 800,
1126,1640,2620
Relationship to unscheduled injury, 41 VN 2213
geéatxonshlp symptoms to accepted condmon 41 VN
123
Repetitive use, 42 VN 1252
Resulting from unscheduled injury, 40 VN 1069
Return to regular work, 43 VN 646
Sensory loss, 42 VN 1096,1112,1126,1640,1654,1879,
2623; 43 VN 135,679,967,1028,1173,1264,2445
Standards, 41 VN 752,871,1907
Subjective award improper, 34 VN 25
Surgery
Arthroscopic debridement, 43 VN 2405
Carpal tunnel release, 43 VN 623
Finger amputation, 43 VN 667
Foot, 43 VN 2405
Generally, 42 VN 234,1008,1032,1056,1112,1114,
1164,1209,1635,2016,2109,2587,2799
Operative vs. doctor’s report, 43 VN 646
Meniscectomy, 43 VN 646,2323,2395,2621
Testimony, 40 VN 513,843,1098
Toes/foot conversion, 43 VN 348
Treating physician’s opinion, 37 VN 1151
Vascular disease, 42 VN 2109
Weakness, 42 VN 347,887,1056,1320,1635,2094; 43
VN 306,679,1028,1447,1667,2323,2421,2784
When to evaluate impairment, 43 VN 2784
Factors outside OAR 436-65, 34 VN 1183,1193,1579;
35 VN 63
Loss of earning capacity vs. loss uf use, 35 VN 1052;
36 VN 453
Pre-1975 injuries, 34 VN 981
Previous injury, 34 VN 283,997,1733
Rate per degree
Date $305 effective, 43 VN 267,448,1004,1097,1149,
1190,1195,1217,1218,1346,1750,1864,2584,2618,2621,
2769,2781
Determination Order affirmed after 5/7/90, 43 VN 1217
Finality of issue discussed, 43 VN 2338, 2584
Generally, 43 VN 2395
. Penalty issue, 43 VN 1190,1317,2618
Settlement: agreement before 5/7/90, signed after, 43
VN 1218,1247
Settlement allowed: conditional agreement, 43 VN
1618,1802,2279
Stipulation set aside: ‘‘conditional’’ agreement on
payment, 43 VN 1618
Stipulation signed after 5/7/90, 43 VN 2781
Rating hearing loss, 34 VN 125,560
Standards (July, 1988) applied, 43 VN 57,679,972,1393,
2095,2854 .
Standards applied (January, 1989), 42 VN 2109,2382,
2414,2570,2587,2623,2683,2871
Standards applied (July, 1988), 42 VN 784,842 873 887,
890,973,985,1008,1011,1032,1052,1075,1096,1112,1164,
1209,1228,1370,1373,1557,1635,1640,1662,1814,1879,
2039

Statutory scheme for amputation, 37 VN 286
Woodman test, 34 VN 178,981

PPD (UNSCHEDULED)
See also: PPD (GENERAL)
Administrative Rules on disability, 37 VN 282,524,815,
1639
Applicability of OAR 436-65, 34 VN 600,671,1106,
-1107,1350

Apphcatxon of Adm1mstrat1ve rules, 35 VN 547,609,
]63261(757,1171,1172,1367; 36 VN 195,1744

ac

No award, 36 VN 7,587,1272,1318,1495,1544; 37 VN
453,610,615,1003,1219,1447,1522,1672

5-15%, 36 VN 44,762,773,843,1082,1105,1153,1190,
1339,1513,1613,1755; 37 VN 141,200,223,266,292,443,
623,636,719,729,1249,1444,1507,1535,1600,1639,1676

20-30%, 36 VN 4,5,187,195,325,390,615,648,789,827,
829,886,1108,1546,1550,1567; 37 VN 89,239,272,287,
524,692,698,755,762,989,997,1000,1105,1294,1434,
1522,1535,1617,1678,1687,1694,1701

35-50%, 36 VN 15,288,323,352,358,669,696,1106,
1155; 37 VN 106,115,230,282,497,593,713,815,986,
1281,1681

50-100%, 36 VN 35,567,681,1214,1230,1258,1607,
1623,1744; 37 VN 515,660,731,751,775,976,1055,1100,
1121,1139,1532
Back & neck

No award, 38 VN 27,101,196,217,453,805,815,909,
1304,1470; 39 VN 88,115,372,404,449,726,744,1026,
1112,1283; 40 VN 58,389,429,562,814,842,907,938,945,
1297,1590,1629,1770,1878; 41 VN 450,613,926,1044,
1372,1441,1521,1758,1771,2063,2255; 42 VN 344,470,
495,841,854,861,930,1018,1059,1076,1151,1258,1281,
1571,1635,1648,1668,1702,1915,1919,1950,2025,23 14,
2425,2435,2563,2732,2739; 43 VN 127,155,602,605,
866,1002,1228,1445,1919,2303,2611,2675,2772

1-15%, 42 VN 298,346,477,550,1000,1016,1223,1372,
1513,1542,1561,1568,1634,1676,1824,2335,2350,2367,
2729; 43 VN 302,449,674,932,956,1136,1138,1162,
1301,1617,1873,2321,2389,2635

5-15%, 38 VN 35,178,424,472,488,921,1028,1255,
1353,1355,1436,1443; 39 VN 126,357,465,638,668,702,
740,772,776,821,1136; 40 VN 124,811,915,1019,1052,
1217,1303,1655,1714,1813,1873,1962,2086; 41 VN
116,334,488,506,797,799,827,835,844,900,936,939,
1042,1501,1712,1755,1875,2213

16-30%, 42 VN 224,571,573,925,1025,1032,1070,
1081,1087,1093,1137,1161,1275,1297,1302,1340,1516,
1565,1581,1602,1657,1676,1707,1804,1816,1820,1840,
1873,1876,1934,2001,2016,2062,2094,2305,2362,2408,
2417,2536,2544,2696,2805; 43 VN 30,56,72,119,184,
205,250,335,342,355,393,410,418,446,578,984,1517,
1667,1784,1900,2335,2437

20-30%, 38 VN 37,47,50,183,227,241,446,550,568,
574,718,966,1000,1363,1365,1433,1437,1524,1532; 39
VN 167,398,678,749,1097; 40 VN 30,378,383,556,830,
843,888,961,968,1095,1098,1170,1206,1234,1687,
1721,1739,1834,1930; 41 VN 389,561,1001,1032,1089,
1337,1359,1723,2195,2327

31-50%, 42 VN 467,582,933,1045,1164,1228,1315,
1544,1787,1798,1834,2500,2611,2620,2651,2677,
2777,2784,2814; 43 VN 79,94,173,195,208,452,474,
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544,631,654,832,860,882,899,979,1028,1131,1853,
1914,2421,2775

35-50%, 38 VN 49,152,167,245,463,503,514,559,599,
608,618,706,880,899,931,1434,1480; 39 VN 59,163,197,
734,884,1021,1053; 40 VN 385,453,543,789,959,1026,
1069,1706,2100; 41 VN 627,752,1057,2399

51-100%, 42 VN 32,161,319,365,420,657,791,961,
1638,1937,2552; 43 VN 438 ,481,520,552,738,1293,2660

55-100%, 38 VN 2,533,1015,1019,1325,1558; 39 VN
486,1144,1157; 40 VN 49,873,1001,1161,1167,1300,
1557,1643,1733,1765,2043; 41 VN 470,541,882,972,
982,1008,1435,1801,1852,1887,1903,1998,2077
Back (low)

No award, 34 VN 42,271,773,1519,1586; 35 VN 220,
258,519,809,1053,1711,1738

5-15%, 35 VN 29,177,334,395,530,609,686,827,892,
1077,1095,1172,1367,1437,1628,1632,1735,1797

5-25%, 34 VN 10,47,53,87,145,172,213,277,279,280,
495,506,537,539,540,571,572,671,967,968,985,1021,
1078,1093,1107,1126,1136,1171,1181,1279,1299,1302,
1343,1463,1478,1519 :

20-30%, 35 VN 247,323,335,352,381,536,614,756,
757,770,821,829,1132,1150,1171,1296,1392,1647,
1720,1721,1785

30-50%, 34 VN 7,66,183,201,304,496,702,741,769,
1046,1130,1179,1180,1227,1350,1489,1521,1543,1677,
1686,1705

35-50%, 35 VN 15,878,1172,1229,1382,1549,1617,
1733,1868

50-100%, 34 VN 8,80,510,529,568,1486,1574,1742,
1757,1762; 35 VN 81,96,136,789,885,1165,1323,1343
Back (upper)

No award

5-25%, 34 VN 39,776,805

" Body part or system affected

Asthma, 38 VN 1510; 42 VN 2859

Brain, 42 VN 1654

Breathing, psychological conditions, 39 VN 413

Central nervous system, 37 VN 266

Coccyx, 43 VN 2621,2741

Colonic or rectal impairment, 42 VN 1377

Cystocele, rectocele, 43 VN 2443

Dermatological condition, 42 VN 85,1252; 43 VN
1821,2752

Diabetes, 43 VN 2405

Emphysema, 38 VN 593

Esophagus, 37 VN 85

Eye condition, 41 VN 926; 42 VN 1066

Gonad, 42 VN 2426

Head, 34 VN 840; 36 VN 1508; 39 VN 1066

Headaches, 37 VN I; 41 VN 358,949,1715; 42 VN
2763 '

Heart, 34 VN 1270; 35 VN 844

Hemia, 35 VN 670,726; 36 VN 271, 37 VN 261,714,
39 VN 387,693; 40 VN 811; 42 VN 2426

Hip, 34 VN 211; 35 VN 231,556; 38 VN 1013; 42 VN
832,1876,2396; 43 VN 972,2277

Jaw, 43 VN 1288

Kidney, 35 VN 1746; 42 VN 818

Lung(s), 40 VN 49; 42 VN 1919

Multiple parts, 34 VN 984, 35 VN 231,238

Neck, 34 VN 499,1096,1658,1791; 35 VN 566,714,
753,1317,1857; 36 VN 139,143,1209,1288,1584,1591;
37 VN 1160,1249,1488

Nose, 34 VN 1034

Nose/eye, 36 VN 849

Polycystic ovarian syndrome, 38 VN 462

Psoriasis, 43 VN 2556

Psychological condition, 36 VN 615,621,739; 37 VN
242.1624, 38 VN 951,1497,1555; 39 VN 155,333,1088;
40 VN 385,1035,1095,1109; 41 VN 113,949,1382,1786,
1875,1962,1998,2058; 42 VN 344,387,1752,1804,1950;
43 VN 125,161,283,348,394,527,602,1426,1752,2660

Pulmonary condition, 43 VN 1198

Respiratory problems, 34 VN 19,84,228.1177; 36 VN
621; 42 VN 2463

Rhinitis, 36 VN 1207; 40 VN 562

Seizure disorder, 39 VN 49,737

Sensitivity to chemicals, 38 VN 1510

Shoulder, 34 VN 773,974,1114,1120,1624; 35 VN 622,
780,1088,1101,1179,1370,1934; 36 VN 70,249,669,734,
1100,1154,1209; 37 VN 102,127,443,587,590,633,1025,
1070,1073,1295; 38 VN 450; 39 VN 27,88,323,426,666,
675,815,1097,1116; 40 VN 513,568,1262,1834; 41 VN
1008,1967; 42 VN 451,645,1544,1605,1707,2507,2536,
2620,2675,2720,2846,2850; 43 VN 181,197,199,217,
394,434,654,899,960,1060,1131,1262,1359,1811,2787,
2799

Skin condition, 41 VN 1798

Thoracic outlet syndrome, 35 VN 1594

Tinnitus, 35 VN 419; 37 VN 253; 38 VN 589; 42 VN
424,1066,2085; 43 VN 602

Vascular problems, 42 VN 221

Vestibular problems, 43 VN 602
Burden of proof

Evidence of permanency, 37 VN 242,1249

Generally, 40 VN 429,453,789,814,842,907,938,1095,
1170,1206,1241,1629; 41 VN 216,752,827,835,844,
994,1359,2399; 42 VN 344,467,470,818,925,1059,1137,
1164,2732

Mechanical calculation, 37 VN 815,822

Permanency requirement, 42 VN 1315,1377,1635,
1919,2350,2526,2651,2777; 43 VN 348,1228,1288,
1653,1919,2397,2660
Chestwall pain, 35 VN 1857
Clear & convincing evidence issue

Award increased or made, 43 VN 199,452,520,552,
1108,1288,1758,1821,2384,2443,2621,2741

Award not increased, 43 VN 30,125,153,161,181,195,
205,302,358,393,394,434,481,882,960,1028,1131,1136,
1517,1617,1873,2466,2556,2635,2752

ll)gigcussed or defined, 43 VN 30,195,199,393,605,1136,
1198,1370 .

Generally, 42 VN 925,1029,1084,1137,1187,1200,
1252,1302,1315,1373,1516,1602,1640,1657,1676,1707,
1787,1820,1824,1840,1934,2022,2085,2335,2344,
2354,2362,2417,2463,2552,2762,2763,2777,2814,2846

Mitigation of damages issue, 43 VN 1517,1721

No award, no increase, 43 VN 283,605

Wage differential, 43 VN 1028,1821
*“Combining’’ computation under standards, 42 VN
1228,1297
Date of determination, 35 VN 686,688,1095
Factors considered

Adaptability

Aptitudes/adaptability, 34 VN 183,1742
Functional overlay, 43 VN 552
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Inability to perform work trained for, 43 VN 438

Inconsistent medical opinion, 43 VN 449,631

Latest report, 43 VN 544 631

Lay vs. medical evxdence 43 VN 94,474,932, 2307
2335

2775

No reliable evidence re lifting, 43 VN 520

Not working for reason other than injury, 43 VN 527,
882,1900

Pam 43 VN 474

Phys1cal capacity with limitations: calculation,
43 VN 94,173,184,418,474,1758

Psychologlcal factors affectmg, 43 VN 125

Refusal of modified work, 43 VN 155,184

Refusal of physical capacity evaluation, 43 VN 410

Regular vs. modified work, 43 VN
1162,1853,2307,2335,2437

Regular work, unsuccessful return to, 43 VN 1288

Return to modified work, 43 VN 197,199,250,337,
899,1131,1198,1370,1426,1784,2752

Return to regular work, 43 VN 302,674,1359,2621

Returned to, left, modified work, 43 VN 79,181,342,
'904,932,1162,1262,1900,2321

Seasonal or temporary work, return to, 43 VN 342,
1131,1262

Sporadic work, return to, 43 VN 882

Strength requirements, job at injury, 43 VN 205

Strength requirements, modified job, 43 VN 1900

‘‘Usual & customary work’” discussed, 43 VN 337

Vs. clear & convincing evidence, 43 VN 125

Work at injury, 43 VN 72

““Work offer’’ discussed, 43 VN 410,481,520,2775

Age

Generally, 34 VN 1114

Under 30 years, 39 VN 357,463,668,702,772,1136;
40 VN 124,383,843,1655,1739,1834,1930,1962,2086;
41 VN 358,389,488,827,835,1382,2399; 42 VN 1581,
1602,1605,1654,1707,2001

1044,1501,2195; 42 VN 298,420,550,832,925,1000,
1137, 1516 1544 1676,1804, 1820 1934 2039 2045 2305
2526,2611

40-50 years, 39 VN 387,398,413,426,638,693,740,

1206,1217,1303; 41 VN 334,752,972,982,1001,1337,
1801,1875, 2327 42 VN 1513 1657, 1816 2094,2463
2500, 12651 ,2677,2729,2777, 2784
51+ years, 39 VN 404 666 734,776,1066,1088,1097;
40 VN 49,385,453,556,959,1 170,1234,1687,1721 ;41
VN 470,541,627,882,1089,1359,1441,1903,1998,2077;
42 VN 32,161,319,571,573,582,791,961,1565,1798,
1873,1876,1937,2016,2085,2507,2620,2846
Claimant’s testimony
Credible, 39 VN 776
Not credible, 39 VN 27,1066
Eaming capacity, loss of
Discussed, 36 VN 1584; 37 VN 242,593,762,1000,
1507,1536,1624,1678,1701
Effect of inability to find suitable work preinjury,
38 VN 472
Employments, 38 VN 227

““Modified work’’ discussed, 43 VN 1853,2277,2307,

30-39 years, 39 VN 678,821; 40 VN 378,543,568,938,
1052,1161,1262,1714,1813,1873,2043; 41 VN 561,799,

749,1053,1116; 40 VN 0,789,907,1019,1035,1095,1098,

Loss of income, 36 VN 1106,1584,1623

Not reduced by injury, 39 VN 115

Post-injury earnings, 37 VN 200,272,698; 38 VN
183,589,706,833 .

Post-injury employment, 34 VN 1211; 35 VN 753,
756,757; 36 VN 1613

Post-mjury restrictions, 38 VN 88,599,618,833,951,
1365

Post-injury work activity, time loss, 38 VN 196,450,
559

‘Pre-injury employments precluded (some or all),

38 VN 593,706,718,880,1028,1433,1480,1497,1510
Prior employments precluded, 39 VN 387 '
Prior work experience, 36 VN 849,1591
Relation of condition to, 35 VN 88
Retirement, 36 VN 1755; 38 VN 899,909,1015; 39

VN 486
Return to pre-injury employment, 39 VN 126,155,

372,398,404,638,668,1116

Retum to regular work with limitations, 38 VN 921,
1028,1436,1443
| Rgtum to regular work without restriction, 38 VN

47

Significant prior employments precluded, 39 VN 749

Two injuries, both preclude regular work, 34 VN 840

Undocumented alien, 35 VN 1785; 38 VN 446

Vocational assistance

Discontinued, unrelated to injury, 38 VN 618,1000,

1015,1365

Non-cooperation, 38 VN 559,568,1019
Planned, not yet undertaken, 38 VN 245
Refusal of, 38 VN 49

Training complete, 38 VN 706

Vocational rehabilitation, 34 VN 1782; 36 VN 1584

Vocational rehabilitation, evaluation after, 37 VN
1160,1253,1744

Vs. annoyance, 38 VN 589

Vs. pre-existing impairments, 38 VN 50

Wage-earning capacity, 34 VN 560,1177,1338

Wages, 34 VN 183,277

Wages before & after injury, 39 VN 357,399,426

Education

1-6 years, 41 VN 1723; 42 VN 319,420 :

7-11 years, 39 VN 385,398,638,702,734,740,749,772,
821,1116; 40 VN 49,124,385,453,543,556,907,959,1206,
1217; 41 VN 358,389,470,488,627,752,835,900,1337,
1382,1441,1875; 42 VN 32,925,1513,1516,1544,1820,
1876,1937,2001,2039,2045,2085,2463,2526

12th grade/GED, 38 VN 227,463,550,593,706,880,
921,1015,1325,1434,1480,1497,1510; 39 VN 323,357,
413,666,678,1097,1136; 40 VN 30,378,383,789,814,843,
938,968,1035,1170,1262,1303,1655,1721,1739,1813,
1930,2086; 41 VN 541,827,939,1044,1359,1501,1712,
1801,2195,2327; 42 VN 161,582,961,1000,1565,1581,
1602,1605,1654,1657,1676,1707,1804,1816,1934,2016,
%gzg,B 04,2500,2611,2620,2651,2675,2729,2777,2784,

Discussed, 34 VN 1114,1742

Higher education, 37 VN 239,1536; 38 VN 178,472,
488,514,568,1009,1019,1028,1356,1436,1443,1555; 39
VN 426,463,668,693,776,1053; 40 VN 568,1019,1052,
1095,1687,1714,1834,1873; 41 VN 334,799,882,982,
1001,1089,1903,1967,1998,2399; 42 VN 298,550,571,

- 573,791,832,1137,2022,2677
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Hliterate in English, 38 VN 47,899,1523
Illiterate, non-English speaking, 37 VN 1249,1444
Minimal, 38 VN 47,599
Minimal, non-English, 39 VN 163
Necessity of transferability, 38 VN 514
No formal or illiterate, 40 VN 2043; 41 VN 972
Standard, application discussed, 42 VN 1084,2507
Impairment
Alcohol, drug abuse, 41 VN 982
Anky1051s 42 VN 2394
As prerequisite to disability award, 43 VN 283,2466,
2530,2845
Attending physician vs. preponderance of evidence,
| 43 VN 1914,2530
Attending physician’s role, 1990 amendments,
43 VN 2799
Brachial plexus, 43 VN 217
Change in condition following vocational program,
36 VN 4,61
Change in condition since claim closure, 36 VN 1567
Chronic condition
As impairment, 43 VN 418
Award made, 42 VN 2417; 43 VN 72,94,153,173,181,
184,250,394,418,527,674,1028,1131,1283,1293,1301,359,
1370,1517,1667,1784,1811,1900,2277,2335,2421,2504,2635
Award not made, 42 VN 2408,2768; 43 VN 155,520,
605,674,860,866, 904 1873,2389 2443 2466 2621 2767
2787
Generally, 42 VN 1676,1787,2367,2394,2408,2500,
2507,2526,2846,2850
Lay vs. medical evidence, 43 VN 605,1162,1784,
2767,2787
Multiple body parts, 42 VN 1544,1876,2536; 43 VN
153,181,654,899
Claimant’s credibility, 41 VN 1715,1967
Claimant’s testimony
Credible, 38 VN 618,880, 43 VN 50,125,1198
Credibility at issue, 38 VN 559
Exaggerated complaints, 38 VN 503; 43 VN 79,552
Not credible, 38 VN 35,424,805; 43 VN 56,155,520
Generally, 34 VN 840, 1258 41 VN 488, 541 900
1501,2058,2063
Compared with last arrangement of compensation,
35 VN 714,809,1735
Complex question requires medical support, 34 VN 42
Computation: calculation with fraction, 43 VN 1138
Computation: combining vs. adding
Disc bulge or derangement, 43 VN 631,882
Generally, 43 VN 394,1758,1811
Ranges of motion, 43 VN 481
Shoulder, 43 VN 434
Conflicting evidence, 38 VN 450,899,1000,1304
Conflicting opinion, treating phys1man 38 VN 101,
217,815
Conservative treatment only, 37 VN 755; 39 VN 163,
167,398
Cosmetic effects of injury, 42 VN 930
Credible testimony, 42 VN 975
Credibility issue, 34 VN 1686; 37 VN 127,40 VN
811,842,938,1095,1962,2043
Deceased claimant, 42 VN 2546
Disabling consequences, scheduled injury, 40 VN
1241

Disabling pain, 40 VN 124,1161,1206,1813
Disc bulge or derangement
Award made, 43 VN 173,578,631,860,882,1131,
1359,2335
Award not made, 43 VN 72,250,605,654,674,899,
1301,1784,1825,2389,2421,2504
Burden of proof, 43 VN 72,250,605,654
Disc derangement, 42 VN 925,1019,1029,1081,1085,
1228,1275,1544,1581,1804,1934,2001,2045,2062,2305,
2408,2500,2552,2620,2651,2768,2805
Discussed or defined, generally, 43 VN 418,1288
Dizziness, 35 VN 674
Driving affected, 39 VN 49
“‘Due to injury”’
Percentage attributable to, 43 VN 1853
Requirement, 43 VN 30,127,1002,1426,1445,1653,
1667,2277,2405,2500,2504,2556,2611,2816
Due to injury, 34 VN 1225,1279; 35 VN 220,268,770,
878
“‘Due to injury”’ requirement, 42 VN 818,1151,1340,
1804,1915,2394,2425,2434,2570,2732,2739,2805,2846,
2859
Due to scheduled injury, not at issue, 40 VN 1019,
1262
Exaggerated symptoms (deliberate), 41 VN 1359
Functional component, 35 VN 789,1617; 38 VN 599;
41 VN 900,949,1008,1501,1521, 2089 42 VN 132,1025,
l087,1950,2025,2039,2720,2732; 43 VN 605,261 1,281 6
Future disability, prognosis for, 38 VN 2
Headaches, 34 VN 130
Hormones, level of, 42 VN 2526
Improvement possible, 34 VN 304
Intelligence (low or high), 37 VN 1535
Lay vs. medical opinion, 42 VN 550,1066,1302,2720;
43 VN 882
Limitation on work environment, 39 VN 413
1‘éd:?'nitations, credible claimant, 38 VN 966,1028,1365,
Long period, no treatment, 39 VN 675,815
Lung capacity reduced, 40 VN 49
Medical evidence unpersuasive, 39 VN 726
Medical evidence, necessity of, 40 VN 1170; 41 VN
1780,2058
Medical opinion based on subjective complaints only,
39 VN 675
Medical opinion, vocational issue, 43 VN 181
Mental disorder
Adjustment disorder, 43 VN 348,1426
Diagnosis by psychologlst or psychiatrist requirement,
43 VN 1028 .
Dysthymic or depressive disorder, 43 VN 161,2660
Personality disorder, 43 VN 161,527
Psychoneurosis, 43 VN 125,394,527,1752
Mild, 40 VN 378,789,968,1019,1026,1095,1098,
1714,1962; 41 VN 334,939,1032,1337; 42 VN 298
Mildly moderate, 40 VN 513,1721
Minimal, 39 VN 126,372,638,668,693,702,740,772,
821,1088, 1136 40VN30 124 843 1262 13()3 41 VN
358, 627 900 949 1089, 1723 42 VN 550
Minimal evidence supporting, 38 VN 453,550,618
8oMlxed with scheduled impairments, 38 VN 568 589,
5
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Moderate, 39 VN 1053; 41 VN 470,1998; 42 VN
161,1937
Multiple body parts, 34 VN 279
Multiple injuries, 39 VN 678
Multiple physicians find no limits, 40 VN 389
Multiple unscheduled conditions, not all medically
stationary, 40 VN 1687
Must be due to injury, 36 VN 7,15,135,187,271,390,
424,587,762,773, 886 1314 1618
Nerve damage, 42 VN 2526
No diagnosis, objective findings, 37 VN 141
No impairment, 41 VN 2255
No medical evidence of, 38 VN 178,1470; 39 VN
27,404,449,638
Non-compensable, disabling condition, 42 VN 451,
477
Non-credible claimant, 41 VN 113,900,2089; 42 VN
1076,1571,1876,2001,2027,2563
Non-disablmg injury, 37 VN 610
None, 40 VN 429 811 814,907,938,945,1629,1878;
42 VN 85,495,854,930,1018,1648,1668,1702,2314,2732
Not described, 41 VN 627
Not due to injury, 38 VN 27,815,834,909
Not due to compensable injury, 39 VN 1112,1283;
40 VN 556,577,1234,1432,1590; 41 VN 90,926,1359,
1521,1758,1771,1786,2089
Not permanent, 40 VN 562,577
Obesity, 34 VN 1078,1225; 35 VN 591,1437; 36 VN
424,789; 37 VN 729,1279; 41 VN 882
Objective evidence, 36 VN 1318
}(;)r_ganic brain damage, 42 VN 1654
ain
Award not made, 43 VN 866,1811
Award made, 43 VN 30,882,972
" Generally, 35 VN 650,670,1574; 36 VN 135,249,
271,432,843,1100,1209,1272,1339,1511,1513; 37 VN
102,287,590,633,714,751,1488,1617,1672,1676,1687,
1694,1701; 38 VN 463,599,608,966,1000,1019,1356, 1
363,1434; 40 VN 968,1019,1770,1770,1834; 41 VN
541,752,827,835,879,1044,1089,1441,1501,1875; 42
VN 495,550,832,975,1016,1018,1029,1032,1059,1084,
1093,1151,1161,1179,1200,1228,1275,1302,1372,1373,
1513,1561,1565,1581,1602,1605,1638,1640,1668,1676,
1702, 1707 1804, 1816 1820,1824,1832, 2001 2025 2039
2062, 2094 2611,2620
Permanent sensitization, 36 VN 621
Permanent, 34 VN 8,1200,1225,1246,1291; 35 VN
258,901; 36 VN 139
Physical conditioning, lack of, 41 VN 799
Physical therapist’s opinion, 42 VN 2720; 43 VN
1811
VI\II’césg-injury conditions (unrelated), 34 VN 1574, 35
Post-injury off-job accident, 35 VN 1088
Pre-existing condition
Aggravated, 39 VN 323
Burden of proof, compensability of symptoms,
39 VN 884
Causes limitations, 39 VN 357,776
Causes symptoms, 39 VN 404
Generally, 34 VN 87,271,304,769,967,1096,1279,
1705; 35 VN 29,335,337,519,530,591,1711,1738; 36
VN 390,424,621,648,1314,1749; 37 VN 524,587,

610,1219,1536,1548,1781; 41 VN 561,1042,1044
Heart condition, 40 VN 556
Made symptomatic, 41 VN 882,1755
Materially worsened permanently, 38 VN 951
Not affected, 38 VN 27, 227,1532; 42 VN 433,
1657,1798
Obesity, 40 VN 58
Psychological, 38 VN 1019; 41 VN 506,1962
Requires medical evidence to prove causation,
39 VN 404,884
3 Symptoms caused by injury, 38 VN 50,514,608,723,
931
Unrelated condition, 40 VN 842
Worsens post-injury, 43 VN 737
Pre-injury limitations, 37 VN 223,633,660,713
Prescn'ption causes disability, 42 VN 221
Prior injuries, 40 VN 543,1721
Prior injury, 41 VN 1359
Prior injury, award, 42 VN 571,645, 2035 2846
Psychological problems
Impairment issue, 37 VN 102,115; 42 VN 1834
Reaction to occupational disease, 34 VN 353
Related, 34 VN 93,974,1280,1669,1782; 35 VN
169,1541,1746; 41 VN 1998; 42 VN 1315
Unrelated, 42 VN 344,1834,2025,2039
Range of motion issue
Averaging two reports, 43 VN 1028
Comparison with opposite hip, 43 VN 972
Compensable, noncompensable conditions, 42 VN
1668,2426
113%)ifferent ‘“‘normal’’ from Standards rejected, 43 VN
Discussed, 41 VN 1875
Due to injury issue, 42 VN 2391
Inconsistencies, 42 VN 1950
Inconsistencies in report, 43 VN 72
Medical records, 42 VN 1025,1029,1045,1137,
1151,1228,1513,1638,1820,1824,1873,2305,2408
Multiple body parts, 43 VN 1853
Physical therapist’s findings, 43 VN 972,1914,1919
Referee’s observation, 42 VN 1059,1372,1873,2039
Subjective limitations, 42 VN 1676
233Timing of report relied upon, 43 VN 605,631,1370,
5
Treating physician vs. IME, 43 VN 72,394,631,904,
1028,1370
Unreliable, 43 VN 520,605,882,984,2389,2504,261 1
Variations day-today, 42 VN 2394
Recreational activities affected, 38 VN 921,1015
Referee’s observations, 43 VN 1811
Refusal of surgery, 42 VN 224
Responsibility: successive claims, 38 VN 1007
Restrictions vs. impairment, 34 VN 1200
Resulting from injury, 37 VN 272,453,615,692,713,
960,1074,1078,1100,1219,1447,1600,1672
Resulting from scheduled injury, 38 VN 1013
Scheduled award consideration, 41 VN 2213
Sensory loss, 43 VN 654
Severe, 41 VN 982; 42 VN 420
Severe medical restrictions, 38 VN 1015
Skin disorder, 43 VN 1821
Sleep disturbance, 42 VN 1315
*‘Slight’’ impairment defined, 37 VN 623
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Speculation as to, 42 VN 2546
Speech impairment, 42 VN 930
Stipulation to particular values, 43 VN 674
Strength loss, 42 VN 137,1179,2362,2507,2675,2720,
2850; 43 VN 181,217,358,654,1131,1811
Subjective complaints, 40 VN 11,842,1206,1234,
1962,2043
Subjective vs. objective limitations, 42 VN 573,1025,
1372,2732
Subsequent injury, 36 VN 1288
Surgery
Generally, 41 VN 972,982,1801,1903; 42 VN 961,
1045,1179,1200,1228,1275,1297,1314,1315,1565,1581,
1602,1638,1840,2060,2522,2611,2620,2777,2850; 43
VN 181,358,474,520,544,578,631,899,932,1028,1370,
1667,1758
Prior to this injury, 43 VN 1667
Refusal of, 43 VN 1288
Testimony vs. medical reports, 35 VN 686
Testimony, 36 VN 1546,1550
Treating vs. consulting opinion, 35 VN 1077
Treatment, refusal of, 36 VN 424
Two injuries, 37 VN 106,1507
Unchanged since last arrangement of compensation,
38 VN 1437
Unreasonable refusal of treatment, 40 VN 568
Unrelated conditions causing impairment, 36 VN 773
Vertebral fracture, 42 VN 2552
Vs. annoyance, 38 VN 589
Weight loss, 37 VN 1676
Woodman test, 35 VN 256
Last arrangement of compensation
Adjustment of award to include, 42 VN 2777
ATP before, 43 VN 827
Change of circumstances since, 36 VN 108,1190,1230
Comparison following vocational rehabilitation,
38 VN 706,718
Increased loss of eaming capacity vs. worsened
condition, 39 VN 1338
Permanent worsening since requirement, 37 VN 85;
38 VN 2,11,373,700,704,706,1437; 39 VN 1160, 1338
1342; 40 VN 1939, 41 VN 1887, 2407 42 VN 344 861
1314,1340; 43 VN 50,434,827
Unappealed, 43 VN 827
Mitigation of damages issue, 42 VN 1315; 43 VN
1288,2660
Motivation
Cooperation with vocational services issue, 37 VN
497; 39 VN 167; 41 VN 561,972,982
Discussed, 42 VN 1315 :
Failure to cooperate, weight loss, 37 VN 1279,1281;
41 VN 2195
Generally, 34 VN 172,183,353, 1106 1107,1742; 35
VN 865
Many employer contacts, 41 VN 541
Refusal of employment, 39 VN 1088
Refusal to cooperate with vocational services, 40 VN
49,1095
Refusal to take precautions, 40 VN 562
Noncredible claimant, 43 VN 2350
Pain
Disabling, 39 VN 740
Minimally disabling, 39 VN 821

Not disabling, 39 VN 372 404
Prior award
Different claim, award not reduced, 43 VN 355,452,
956,2660,2675
Different claim, award reduced in current claim,
43 VN 30,208,882,1224,1370,2384
Same claim, 43 VN 50,452
Prior award (different claim), 40 VN 1721
Psychological condition, 39 VN 155,1309
Retirement, 40 VN 2100
Side effects of medicines, 39 VN 49
Skills
Capability of performing at time of determination,
43 VN 72,197
*“Successfully perfornied”” discussed, 43 VN 2321
SVP discussed, 43 VN 394,449,544 631,2421
Training
Award made, 43 VN 552,1131,1784,1853
Award not made, 43 VN 30,173,184,205,410,418,
474,520,527,578,631,899,932,1293,1758,1900,2421
College degree, 43 VN 1131
Discussion, 43 VN 30,173,205,418,1900,2421
Unrelated to accepted condition, 39 VN 744,1026
Wage differential, 43 VN 446,1136
Work experience/current limitations
Ability to compete for jobs, 36 VN 1744
Active life style, 42 VN 1018
Activities, 34 VN 1343
Adaptability standard discussed
‘‘Averaging’’ multiple adaptability factors, 42 VN
2784
Generally, 42 VN 1019,1032,1045,1070,1081,1200,
1228,1302,1373,1516,1542,1544,1561,1565,1568,1581,
1605,1634,1640,1676,1816,1840,1873,1876,2001,2062,
2085,2391,2417,2675
Modified work, return to, 42 VN 1000,1070,1873,
2507,2620,2696,2729
“Offer” discussed, 42 VN 2651
Offer, modified work, 42 VN 1516,1683, 1752 1873,
2408,2784
Periodic exacerbations expected, 42 VN 2335
Prior injury, 42 VN 2544
Vocational consultant’s opinion, 42 VN 2016,2022
Capable of regular work, 41 VN 1044
Claimant’s testimony, 41 VN 470
Computer technology, 38 VN 178
Discussed, 37 VN 1535
Employments precluded, 34 VN 50,1338
English language deficiency, 42 VN 467,2552,2814
Farm labor only, 38 VN 47
Geographical/economic limitations, 37 VN 1070
Heavy work only, 40 VN 543,1170,1834
Heavy work precluded, 40 VN 1930; 41 VN 1712
Inability to return to employment at injury, 38 VN
37,1009
Includes post-injury employment, 38 VN 183
Kitchen labor, 38 VN 514
Labor market, 34 VN 1136; 35 VN 81
Labor market vs. job titles, 41 VN 1801
Light work limitation, 40 VN 453,830,843,1026,
1161,1206,2043,2086; 41 VN 470,541,882,900,1337,
1903,2399; 42 VN 32,791,961
Low IQ, 42 VN 1084
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Manual or heavy labor, 38 VN 241,245,463,503,540,
568,599,1325,1434; 39 VN 163,167,740,1116
Medium work, 41 VN 1875
Medium-light limitation, 42 VN 925
Medium-to-heavy work, 39 VN 749,1053
No transferable skills, 40 VN 968,1303; 41 VN 2077
One employer, 38 VN 1523
One field, now precluded or limited, 39 VN 323,666,
734,772; 40 VN 49,385,1052
Part-time work limitation, 40 VN 383,1161
Part-time work, 42 VN 319,420
Post-injury wages, 41 VN 797
Pre-injury/post-injury, 38 VN 35,463,1363
Prior employments precluded, 40 VN 161,1170,1739,
41 VN 541,627,900,2077,2195,2327,2399; 42 VN 319
Professional, 38 VN 472
Recommendation of job change, 34 VN 228
R(c):duced wage, post-injury, 40 VN 383,1234; 42 VN
100
Release to perform modified work, 38 VN 152
Release to regular work, 38 VN 909, 40 VN 389,907,
959,1217,1262; 41 VN 389,1723
Residual functional capacity, 37 VN 623,633
Return to regular work, 35 VN 1594; 40 VN 1714,
1721,1770,1813,1873; 41 VN 450,1755; 42 VN 582,
1066,1200,1565,1568,1640,1798
Return to same job
Successful, 37 VN272,443,590,1025,1249,1678,1694
Unsuccessful, 37 VN 997
Return to work
Management position, 37 VN 1694
Modified, 37 VN 1681,1687
Sales, 40 VN 513
Sedentary work limitation, 40 VN 1687,1706; 41 VN
1359,1801,1998,2077
Some prior work excluded, 41 VN 334,1501
Successful retraining, 37 VN 698,713,963,989,1160;
40 VN 1019
Supervisory experience, 39 VN 693; 41 VN 334
SVP, application of, 42 VN 933,1000,1025,1544,1820
Training issue, 41 VN 1875,2077; 42 VN 933,1161,
1544,1581,1816,1824,1834,1876,2001,2094,2391,2526,
25422552
Transferable skills, 37 VN 1676; 40 VN 1161,1206,
1834; 41 VN 1032
Undocumented alien, 38 VN 446
Varied experience, largely precluded, 40 VN 378,
789,2043
Vocational testimony, 42 VN 1602,1657,2552,2814
Waxing and waning expected, 42 VN 2335
Wide range of prior experience, 39 VN 413
Gaps in administrative guidelines, 34 VN 34
Multiple claims, multiple employers, same body part,
37 VN 1580
Own Motion award, 38 VN 2
Own Motion cases, 40 VN 1196
Pre-injury awards, 34 VN 805,1130,1543
Pre-standards *‘guidelines’’ applied
Closure date vs. medically stationary date, 43 VN 446
Generally, 43 VN 119,1451
Previous awards, 36 VN 135,139,143,1108
Prior award, 39 VN 155,937,1097,1283

Prior awards, same body part, 37 VN 83,292 593,755,
815,983,1003,1522,1580,1639; 38 VN 37,49,1618
Prior injuries, same body part, 37 VN 1003,1507,1687
Responsibility: successive claims, 38 VN 1007
Retirement, effect on ability to receive award, 39 VN 4
86
Scope of Review, 41 VN 827
Separation of two unscheduled awards improper, 34 VN
1149
Standards, 41 VN 752,827,835,936,1044,1382,1875
Standards (July, 1988) applied, 42 VN 467,832,925,930,
933,975,1000,1016,1018,1025,1029,1032,1045,1081,
1084,1093,1126,1137,1151,1161,1164,1179,1200,1228,
1275,1372,1373,1377,1513,1516,1561,1564,1571,1581,
1602,1605,1638,1640,1668,1676,1707,1804,1816,1820,
1824,1834,1840,1873,1934,1950,2001,2016,2039,2062,
2094,2611,2620,2651,2763,2814; 43 VN 30,195,866,
882,972,1667,2384,2466
- Standards (January, 1989) applied, 42 VN 1544,1876,

2305,2335,2350,2362,2391,2408,2417,2500,2507,2526,
2675,2720,2729,2739,2784,2805,2846; 43 VN 56,72,79,
90,94,125,153,161,173,181,184,199,205,250,283,342,
394,418,434,474,481,520,544,578,602,605,631,674,832,
1028,1060,1162,1198,1262,1288,1293,1359,1370,1426,
1445,1517,1617,1752,1758,1784,1821,1900,2335,2405,
2421,2504,2556,2621,2675,2752,2767,2775
Standards: closure date vs. hearing date, 43 VN 882
Standards for rating permanent disability

Applied, 40 VN 2086

Constitutionality, 40 VN 2086

Effective date, 40 VN 2086
Standards, method of application, 42 VN 2777
Standards, validity of, 43 VN 1617
Successive injuries, 34 VN 1686; 37 VN 266
Unclassified, 34 VN 38,130,353,717; 35 VN 105
When to rate (See PPD (GENERAL))

PERMANENT TOTAL DISABILITY

Award

Affirmed, 34 VN 40,73,373,576,595,742,1664,1668;
35 VN 41,52,174,519,532,545,595,612,977,1136,1444,
1654; 36 VN 84,92,98,182,636,1333,1565,1580,1713;
37 VN 164,597,651,1670,1724,1742,1744; 38 VN 11,
114,131,163,265,612,843,1448,1522; 39 VN 297,410,
535,544,1045,1324; 40 VN 624,631,879,910,932,1066,
1414,1418,1911,2067,2125; 41 VN 141,258,394,445,
458,589,951,1927,1982,2082,2134,2150,2218,2229,
2382,2433; 42 VN 103,110,174,254,276,353 481,808,
928,1585,1632,2307,2374; 43 VN 9,149,270,309,538,
570,871,876,1328,1354,1492,1632,1934,1942 2475,
2490,2492,2582,2714

Effect on PPD award, separate claim, 35 VN 1717

Made, 34 VN 382,566,626,687; 35 VN 254,925,947,
1770,1956; 36 VN 386,463,500,.504,965,1236,1418,
1734,1737,1753,1786,1788; 37 VN 157,160,201,300,
321,342,344,421,531,585,720,851,955,1573,1683,1738;
38 VN 55,74,78,86,317,557,710,984,1017,1327,1450,
1512; 39 VN 311,418,768,823; 40 VN 979,1209,1389,
1395; 41 VN 275,375,783,1269,1395,1676,1849,1931;
42 VN 45,125,294,314,593,869,1049,1334,2019,2384,
2591; 43 VN 14,295,415,423,1141,1423,1779,1859
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Reduced, 34 VN54,450,504,799,1035,1124,1146,1178, |-

1232,1267,1271,1292,1298,1300,1497,1554,1725,1731,
1856,1860; 35 VN 45,69,171,221,365,388,844,863,1068,
1079,1296,1323,1350,1389,1537,1700,1761,1765,1794;
36 VN 41,122,135,284,340,567,604,720,739,857,877,
1214,1331,1641,1685,1689,1714,1721; 37 VN 15,78,
134,149,731,751,773,976,1055,1121,1139,1146,1215,
1532,1538,1652; 38 VN 5,21,152,167,204,347,533,617,
704,903,1119,1325,1481,1499,1516,1532,1575; 39 VN
9,159,277,346,423,439,758,788,1021,1066; 40 VN 49,
873,1069,1241,1372; 41 VN 606,627,687,882,1344,
1863,2168,2336,2410; 43 VN 1401

Refused, 34 VN 3,19,151,679,741,974,983,1343,1486,
1593,1705,1742; 35 VN 10,96,136,154,256,262,299,301,
321,381,556,755,770,789,973,1165,1343,1357,1868,
1934,1938; 36 VN 249,490,520,611,675,681,734,827,
1230,1607,1623; 37 VN 1,102,106,176,194,515,540,
660,1081,1100,1459,1511,1632,1681; 38 VN 49,62,125,
503,637,684,899,931,1630; 39 VN 100,686,1144,1157,
1169,1338; 40 VN 440,513,556,662,957,1001,1109,
1167,1300,1405,1557,1643,1706,1733,1765,2144; 41
VN 113,470,503,972,1008,1089,1124.1316.1386,1427,
1435,1829,1852,1903,1998,2005,2014,2053,2156,2237,
2307,2407; 42 VN 7,14,32,44,161,255,488,573,659,
1069,1142,1188,1194,1262,1265,1324,1413,1419,1717,
1786,2027,2425,2531,2751,2762,2825; 43 VN 306,434,
481,520,527,729,960,979,1293,1435,2364,2405,2568,
2669

Reinstated, 38 VN 179,288,320,649,1332; 39 VN 113,
689; 41 VN 2376

Reversed, 42 VN 41,166,177,234,319,348,365,420,
459,493,508,540,571,629,657,779,96 1,1278,1367,
1937,1995,2033,2060,2552,2677; 43 VN 119,552,1060,
1437,1451,1529,1758,2027,2084

Vacated, 36 VN 1649
Benefits, calculation of, 42 VN 1174
Burden of proof

Generally, 34 VN 1232; 35 VN 388; 38 VN 78,288,
899,984,1575; 40 VN 873,910,979,1069,1167; 41 VN
141,470,783,882,972,1008,1089,1344,1427,1435,1849,
1852,2082,2229, 2382; 42 VN 41,571,573,791,808,869,
1049,1188,1194,1265,1427,1717,2531,2677,282; 43 VN
119,527,871,876,960,979,1141,1293,1492,1632,2568

Insufficient evidence, 35 VN 1221 .

“‘0Odd lot’’ doctrine, 38 VN 1,86,152,167,288,533,899;
39 VN 346,418,768,823,1021,1157,1324, 40 VN 910,
1557,1643,1733,1765; 41 VN 275,375,394,445,470,503,
589,628,783,972,1008,1269,1435,1960,1998,2218,2229,
2336,2382; 42 VN 14,32,110,125,161,254,276,314,488,
508,629,657,1142,1278,1324,1340,1367,1413,1717,1995,
2019,2374,2384,2552; 43 VN 14,119,295,415,423,552,
1060,1354,1423,1451,2405,2475,2582

PTD awarded by Determination Order, appeal therefrom,
43 VN 1401
Calculation of monthly benefit, 40 VN 1670
Challenge to Determination Order

Burden of proof, 35 VN 388,1057

Distinguished from redetermination, 35 VN 388,1057
Children of, benefits for, 38 VN 461,1075
Computation of benefits, 34 VN 473; 35 VN 928,930
Date determination made, 38 VN 612
Death benefits, 34 VN 135

Effective date, 34 VN 373,815; 35 VN 612,925,1051;
36 VN 98,1580; 37 VN 418,432,585,739,955,1573; 38
VN 55,74,78,86,559,984,1448,1453,1522; 39 VN 311;
40 VN 624,979,1066,1209,1677,2067; 41 VN 317,445,
783,1507,1514,1676,1960; 42 VN 45,125,593,928,965,
1049,1632,2178,2384; 43 VN 295,415,423,1632,1859,
2714
Factors considered

Adaptability, 36 VN 1214

Age, 37 VN 421,531,660

Age

20-40 years, 39 VN 439,686,1021

30-40 years, 40 VN 1069; 41 VN 1008,1344,1863;
42 VN 420,2825; 43 VN 1354

41-50 years, 39 VN 159,311,768,788,1144,1157; 40
VN 1066,1167,1300,1733,1765; 41 VN 1124,1427,1435,
1849,1927,1931,1960,2168,2376,2382,2412; 42 VN 7,
110,166,348,365,540,808,1265,1367,1632,2019,2033,
2677, 43 VN 14,119,538,552,871,1141,1437,1779

51 and up, 39 VN 9,277,346,418,423,689,758,823,
1066,1324; 40 VN 49,556,873,879,910,932,979,1001,
1209,1300,1557,1677,2144; 41 VN 375,445,458,470,
503,589,606,972,1269,1316,1676,1829,1903,1998,2005,
2014,2134,2150,2156,2218,2229; 42 VN 32,41,234,319,
573,791,1049,1188,1262,1324,1340,1413,1717,1937,
1995,2374,2591; 43 VN 423,481,979,1632,2568

61+ years, 40 VN 40,624,1241,1372,1414,1643,1911,
41 VN 141,258,275,394,882,1089,2053,2336,2433; 42
VN 45,125,161,276,294,314,459,961,1419 2307; 43 VN
295,415,876,1060,1451,1492,2492,2582

Education

1-6 years, 40 VN 1001,1209; 41 VN 1269; 42 VN
319,420,1324, 43 VN 552,979,1492

7-11 Years, 39 VN 423,1144,1324; 40 VN 49,440,
556,1066,1300,1557,1733,1765,2144; 41 VN 275,394,
445.470,503,589,606,1395,1427,1829,1863,1931,1960,
2053,243; 42 VN 7,32,41,45,110,125,166,234,276,294,
314,459,1188,1262,1632,1717,1937,1995,2307; 43 VN
415,871,1060,1451,2582

12th grade/GED, 40 VN 13,873,1241,1389,1643,
1677,1911; 41 VN 458,1008,1435,1676,1849,2005,
2134,2218; 42 VN 161,540,593,657,961,1265,1340,
;367,2019,2374; 43 VN 14,119,295,1141,1758,1779,

568

Discussed, 37 VN 731,773,851,1683

English skills limited, 39 VN 346

GED, 38 VN 876,1450

High school diploma/GED, 39 VN 159,311,758,7813,
1021,1157 .

Higher education or training, 38 VN 167,1532; 39
VN 439,1066; 40 VN 932,979,1069; 41 VN 141,375,
503,882,1089,1316,1344,1903,1927,1998,2014,2156,
2336; 42 VN 348,573,791,2677,2825; 43 VN 1437

Illiteracy, 38 VN 74,317,320,899; 39 VN 686,689,
40 VN 910,1066,1167,1300,1557

Intelligence, 37 VN 421,531

Junior high, 38 VN 931

Literacy, 37 VN 421,1683

Minimal, 38 VN 74,1481; 39 VN 277,346,418,768

No formal, or illiterate, 41 VN 972,2082,2168,2376;
42 VN 1049; 43 VN 423,1354

Not in English, 38 VN 533,899

Technical training, 39 VN 1021
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Effect of DCS on prior ctaim, 34 VN 1271
Last arrangement of compensation
Discussed, 35 VN 45,1956; 36 VN 504,1236,1721;
37 VN 149,160; 41 VN 458,951,2407,2412
No permanent change since, 39 VN 1338
Permanent worsening since, 40 VN 624
Requirement of worsening since, 42 VN 103,174,481,
779,1049,2033
Worsening since requirement, 43 VN 2568
 Worsening since, 38 VN 11,637,704
Medical condition/opinion/treatment
100% impairment equals PTD issue, 42 VN 1188
Abuse of drugs, 37 VN 106
Ambiguous medical opinion, 42 VN 255
Causal relationship, 34 VN 154
Claimant uncooperative, 39 VN 439
Compensable, non-compensable conditions mixed,
42 VN 166
Conservative treatment only, 37 VN 78; 38 VN 1,533;
39 VN 346; 40 VN 1765,1911
Credxblhty lacking, 40 VN 1167,1300
. 99Credible claimant, 40 VN 1677; 41 VN 2134; 42 VN
5
Current vs. future conditions, 34 VN 91
Dermatitis, 43 VN 1942
Evidence
Conclusory opinion, 38 VN 617,931
Conservative treatment only, 37 VN 731
Generally, 34 VN 55,66,504,1035,1068,1124,
1267,1292; 35 VN 254,523,1343; 36 VN 1,84,98,463,
611,1236,1641,1734,1753
Not sufficient by itself to prove PTD, 37 VN 1,106,
531,731,976,1139,1532,1632
Opinion includes vocational, social factors,
38 VN 533
Sufficient to prove PTD, 37 VN 60,720
Treating physician’s opinion, 37 VN 1538
Exaggerating claimant, 40 VN 873,1001,1167
Film impeachment, 42 VN 2027
Functional overlay, 38 VN 984,1512,1516; 41 VN
882,1008,1982,2168; 43 VN 876
Head injury, 39 VN 1066
Impairment: lay vs. expert opinion, 42 VN 1995
Lack of conditioning, 42 VN 166
" Limitations
Lay v. medical opinion, 43 VN 060,1141,1437,1758
Light work limitation, 41 VN 470,503,589,882,972,
1008,1269,1849,1903,1960,2014,2168,2307,2336; 42
VN 14,32,161,177,276,294,319,488,573,629,791,961,
1262, 1324 1367 1413 2033 2677 43 VN 141 1293 1354
1435,1492
Medlum work, 43 VN 1451 ,
Sedentary work, 40 VN 873,1001,1167,1911,2144;
43 VN 119,871,1401,2384,2492,2568
Low intelligence, 40 VN 1733; 42 VN 7,348,1049
Medical doctor gives vocational opinion, 37 VN 78;
41 VN 1829
¢ ;viedically stationary: all related conditions, 34 VN
7
Memory difficulties, 42 VN 1194
Mild impairment, 41 VN 2150
Minimal impairment, 42 VN 166,1717
Mitigation of damages issue, 42 VN 1427

Moderate impairment, 41 VN 1435,1927; 42 VN 14,
177,459,488,1367; 43 VN 960
Moderately-severe impairment, 41 VN 606,1863
Multiple conditions, aggravated by injury, 38 VN 163
Multiple disabilities, 37 VN 342,344,952
Multiple injuries, 42 VN 314
Multiple, related conditions, 40 VN 979
No recent opinion, 43 VN 2568
Non-compensable condition prevents work, 40 VN
556
Noncredible claimant, 41 VN 13,972,1316,2307,2407,
43 VN 520,527
None saying cannot work, 39 VN 277,758
Obesity, 35 VN 1079; 37 VN 321, 41 VN 882,1435;
42 VN 166
Objective vs. subjective physical condition, 34 VN
595,974,1271; 35 VN 299
Opinion commenting on vocational issues, 43 VN
2568,2582
Pain, 34 VN 1271; 37 VN 731; 40 VN 932,1389; 41
VN 1395,1849,2014,2376,2382; 42 VN 459,488,593,
1188,1717,2374; 43 VN 1632,1779,2475,2492
Pain as primary disabling factor, 39 VN 159,439
Pending surgery, 36 VN 182
‘Physical limitations, 36 VN 386,500,504,827,857
Physical, psychological conditions preclude work,
41 VN 258
Physically capable of work, 39 VN 9,1021; 40 VN
49,440,513,957,1557,1643
Post-injury disabling condition, 41 VN 606,1316; 42
VN 319,459
Post-injury, non-compensable injury, 34 VN 568; 35
VN 262 .
Post-injury sequelae disabling, 41 VN 783
Post-injury unrelated conditions, 34 VN 42,974,1068,
1725; 35 VN 171,321,657, 36 VN 135; 37 VN 255,1100,
1121; 38 VN 152,710,1325,1499,1630; 39 VN 758; 40
VN 873,1241,1733
Post-injury unrelated disability, 43 VN 2582
Preclude working, 43 VN 538,2492
Pre-existing condition
As part of PTD formula, 37 VN 851,1573,1683
Borderline mental retardation, 43 VN 423,1354
Combined with injury to increase dlsablhty, 38 VN
649,1332
Compensable, separate claims, 42 VN 481
Condition vs. disability, 42 VN 166,779,1142,2425
Considered at time of injury (not hearing), 39 VN
758 . '
Disabling, 40 VN 1911; 41 VN 141,589,1089,1344,
1931,2229,2376; 42 VN 32,103,276,314,459,573,1334,
1995; 43 VN 415,538,1060,1328,1492,2714
Generally, 34 VN 1271; 35 VN 41,52,381,863,977;
36 VN 41,98,135,284,1685,1736
Made symptomatic by injury, 41 VN 882; 42 VN
166,593
Material contributing cause test, 39 VN 544
Medical treatment, responsibility for, 38 VN 78
Multiple problems, 39 VN 418,544
Nondisabling, not affected by injury, 42 VN 1991
Post-injury diagnosis, 37 VN 1100
Post-injury worsening, 35 VN 755,844,863; 36 VN
284,734, 37 VN 255; 38 VN 265,684, 1532 1630
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39 VN 418; 40 VN 556,1706,1733,1911
Prevents surgery, 39 VN 418
Psychological, 42 VN 2825
Speech impediment, 42 VN 2384
Symptoms of, worsened by injury, 38 VN 78,723
Synergistic combination with injury, 38 VN 55; 39
VN 535,544
Temporary aggravation, 37 VN 357
Two claims combined result in PTD, 39 VN 297
Unaffected by injury, 43 VN
527,960,1060,1293,2669 _
Worsened by injury, 39 VN 768; 42 VN 2384; 43
VN 149,570,1437
Worsens post-injury, 41 VN 627,1316,1435,1863,
2005,2237; 42 VN 41,254,348,779,916,1419,2425 2677,
43 VN 729 v
Pre-existing progressive disability, 34 VN 568,799
Preponderance, work not precluded, 39 VN 788,1157
Psychological problems
Adjustment to injury, 38 VN 931
Affecting motivation, 38 VN 1516
Compensable stress claim, 39 VN 788
Conversion hysteria, 39 VN 346
Discussed, 34 VN 450,974,1232; 35 VN 806,1136,
1165,1343,1350,1357,1765; 36 VN 122,135,877,1607,
1713,1735,1788
Distinguished from motivation, 38 VN 86
No permanency proved, 38 VN 533
Physical vs. psychological condition, 39 VN 439
Pre-existing and disabling, 42 VN 1334,2384
Related, 38 VN 86; 39 VN 311,768,1324; 40 VN
910,932,1066,1389,1765; 41 VN 1344,1998,2150,2156,
2229,2376,2433; 42 VN 103,174,365,593,808,1049,
1262,1632; 43 VN 423,570,871,1437,1632,1859,1934,
2492,2582
Unrelated, 40 VN 1167,1765; 41 VN 1863; 42 VN -
779,1367,2033; 43 VN 552
Relapse, probability of, 42 VN 2374
Release to retumn to regular work, 40 VN 1167
Scheduled injury, 34 VN 3,974, 40 VN 1066
. Sedentary work limitation, 41 VN 275,394,1316,1676,
1998,2134,2218; 42 VN 41,45,125,234,255,353,420,508,
657,808,869,1194,1340,1717,1995,2384
Severe disability, 40 VN 624; 41 VN 1931,2053,2382,
2433; 42 VN 110,420,1194,2019,2384,2591; 43 VN
9,14,415,2582
Subjective vs. objective limitations, 42 VN 573,961,
1069,1188,2027
Surgeries, multiple, 43 VN 1492,1779,2475
Surgery, 39 VN 9,159,277,311,1021,1144,1157, 41
VN 275,375,503,972,1316,1395,1427,1435,1863,1903,;
42 VN 41,125,791,961,2374,2384
Unable to work, 40 VN 1418,1733
Unrelated medical conditions, 41 VN 589
Work precluded, 39 VN 823,369
Motivation See also: Vocational Issues, Evidence
(below)
Attitude poor, 42 VN 177,488
Belief of inability to work, 42 VN 459,1265,1324,
1367,1995,2825
Burden of proof, 37 VN 344
But for injury, willing to work, 42 VN 2307
Communication difficulties, 34 VN 151

Cooperative with vocational services, 37 VN 344,
1100,1670; 39 VN 768,1144; 41 VN 2218
Credibility of claimant, 35 VN 1389; 41 VN 1863
Duty to mitigate disability, 35 VN 1068
Efforts not reasonable, 36 VN 135,284,520,567,604,
650,720,857,1230,1331,1607,1641,1685,1689,1715;
41 VN 882,1124,1344,1427,1852,1903,2156,2168; 42
VN 14,234,365,459,488,961,1069,1142,1188,1278,1324,
1367,1717,1995,20 27,2677,2825; 43 VN 306,434,481,
520,527,552,960,979,1437,1529,1653,2384,2568
Efforts reasonable, 36 VN 340,500,504,1580,1736,
1786,1788; 39 VN 823; 41 VN 375,445,458,1927; 42
VN 353,593; 43 VN 9,149,270,871,1141,1423,1492,
1942,2490,2492
Failure to follow medical advice, 36 VN 604
Futile to seek work, 34 VN 566,687; 35 VN 174,806,
925,947,1068,1770; 36 VN 92,98,386,1713; 39 VN
1045,1324; 40 VN 1066,1209,1395,1414,1677,1911; 41
VN 141,394,589,783,966,1931,2150,2218,2229,2382,
2433; 42 VN 110,125,276,314,593,808,1049,1334,1632,
2307,2384,2591; 43 VN 295,309,415,423,570,876,1328,
1354,1632,1779,1859,1942,2475,2492,2582
““Futility doctrine’’ discussed, 40 VN 440,1372; 42
VN 459,508,1188,1265,1427,1995
Generally, 34 VN 55,382,450,595,741,974,1035,
1124,1146,1267,1298,1300,1497,1554,1593,1664,1731,
1742,1856,1860; 35 VN 96,136,154,171,262,299,301,
365,388,519,523,595,1165,1296,1323,1343,1357,1389,
1700,1761,1765,1934,1938,1956
Impeachment ineffective, 41 VN 394
Impeachment, 37 VN 660,11.99; 38 VN 1450, 39 VN
277,423,439,689,1066
Income (without working), 37 VN 1532,1538
Job offer at hearing, 41 VN 503
Lack of, as consequence of injury, 43 VN 2568
Lacking, 40 VN 1001,1069,1167,1241,1557,1765
Limitation arising after injury, 37 VN 1146
Limited opportunities geographically, 43 VN 14,119
Malingering question, 38 VN 533
Mitigation issue, 40 VN 932
Move out of state, 42 VN 657
No need to meet requirement, 36 VN 463,1753
No work search, 40 VN 440,624,1557,1911; 42 VN
234,459,657,791,1937
Non-cooperation, vocational services, 41 VN 2168
None to seek work, 41 VN 606
Offer of job, 35 VN 388,1165,1537
Pain Center evaluation negative, 38 VN 1516; 39 VN
277
Pension, receipt of, 42 VN 234
Poor motivation, 42 VN 791,1188 -
Poorly demonstrated, 37 VN 106,1632 :
Proven favorably to claimant, 40 VN 1389,1677,2125
Questioned by psychiatrists, 39 VN 159
Reading newspaper ads, 41 VN 275
Reasonable efforts defined, 34 VN 576,1124,1232;
35 VN 41; 36 VN 41,1580
Refusal of
Callahan assessment, 38 VN 533
Job offers, 36 VN 965,1689; 38 VN 5,131,320,1332,
1576; 39 VN 9,346; 43 VN 1653,2048
Medical treatment (generally), 34 VN 679; 36 VN
1418,1753; 37 VN 106; 41 VN 966

75



VAN NATTA'S CUMULATIVE INDEX (1982 - 1991)

PERMANENT TOTAL DISABILITY

Pain Center treatment, 37 VN 106
Surgery, 42 VN 45
Work evaluation, 37 VN 720
Relocation issue, 42 VN 1188
Reserved, non-communicative claimant, 40 VN 49
Retirement, 35 VN 299,1761; 37 VN 1532,1652; 36
VN 734,965, 38 VN 5,21,876; 40 VN 957,1395,1414;
41 VN 394, 42 VN 276,314,459,1786; 43 VN 481,960,
1423,1492
“Return to work attempts, 43 VN 481,527,1942,2490
Returned to, left work, 43 VN 979,1060,1354,1451,
1859
Secondary gain, 38 VN 1516
Self-proclaimed inabilities, 43 VN 979,2384
Severely questioned, 39 VN 439,686
Social Security, receipt of, 36 VN 1331; 41 VN 394,
1427; 42 VN 234
Vocational services
Cessation
Pre-existing condition worsened, 43 VN 729
Psychological condition causes, 43 VN 1934,2582
Cooperative with, 42 VN 32,276,294,314,808,1632,
2019,2374; 43 VN 9,538,1141,1423,1632,2582
Refusal of, 37 VN 106; 38 VN 21,49,533,876,1512,
1576, 40 VN 1372,1765; 42 VN 7,365,1367,2531
Refusal to cooperate with, 43 VN 1529,2405,2568
Termination: moved out of state, 43 VN 9
Uncooperative with, 42 VN 91,1069,1265,1937,2751
Unsuccessful, 42 VN 2019
Voluntary withdrawal from labor market vs. can’t
return, 41 VN 1154,2053
Vs. inability to adjust to injury, 40 VN 932,1389
Weight loss issue, 36 VN 1331; 37 VN 321; 38 VN
288; 39 VN 768,1157
Willing to seek work issue, 43 VN 876,1328,1779,
1859,1981,2384,2475,2582
Withdrawal from labor market, 40 VN 1395
Work search requirement
Burden of proof, 37 VN 773,773
1738Excused, 37 VN 201,342,421,531,597,651,720,851,
3;'utility doctrine discussed, 37 VN 531,540,761,773,
15
Futility of, 38 VN 74,131,288,317,320,649,1450
Job for claimant AND spouse, 38 VN 167
Met, 37 VN 257,160,300,585,751,952; 38 VN 984
Minimal efforts made, 38 VN 1481 )
No search made, 38 VN 5,21,74,503,876,931
Not met, 37 VN 1,78,176,515,540,660,731,1055,
1121,1139,1146,1215,1459,1511,1532,1538,1632
Prerequisite, 37 VN 773
Range of effort required, 37 VN 531,952,1652
é‘Regular” work discussed, 38 VN 131,204,1327,
133
Voluntary withdrawal from labor market, 38 VN
152,876
Vocational issues, evidence
Ability to perform work retrained for, 36 VN 650
. Assistance withdrawn, 40 VN 979
At home work vs. ‘‘competitive labor market”, 41
VN 2376
ATP possibility, 41 VN 1676,1960,2082
ATPs: inadequate performance, 41 VN 606

Claim reopened; ‘vocationally non-stationary™’, 36
VN 1649 .
Claimant and spouse working together, 36 VN 1788
Claimant employable, 40 VN 49,873,1167,1300
Conflicting opinions, 40 VN 873,910,1643
Cooperation '
Discussed, 39 VN 311,439,768
Proven, 40 VN 910,979,1209
Questioned, 39 VN 9,277; 40 VN 49
“ With vocational services, 41 VN 1931,2082
Current job market, 34 VN 1178,1725,1731
Current vs. future employability, 36 VN 1786
Expected wage rate, 42 VN 629,657,1194
Expert vocational opinion or testimony
Assesses physical impairment, 43 VN 520,1141
Based on claimant’s assessment of limitations, 39
VN 277
Based on claimant’s complaints, 40 VN 1001
202Based on observation of impeachment film, 42 VN
7
Based on records only, 41 VN 375
Based on subjective limitations, 42 VN 73,629,2825
Battle of experts, 38 VN 533
Generally, 37 VN 531,1662
Jobs, potential, identified, 42 VN 161,961,1194,
1324,1340,1367,2751,2825
Labor market surveys, 42 VN 14,2762
Longtime work with claimant vs. hearing exposure,
42 VN 41,540
Medical opinion offered, 42 VN 659,791
No jobs identified, 42 VN 2384
Persuasive opinion, 42 VN 125,1049,1194,2384; 43
VN 871,1141,1328,1423,1437,1758
Psychological opinion, 43 VN 1401
Theoretical jobs identified; not established, 42 VN
2591
Unpersuasive opinion, 42 VN 1049,2762; 43 VN
552,871,1328,1401,1423,1492
Gainful & suitable employment issue, 34 VN 626;
36 VN 1565; 37 VN 1146,1532; 38 VN 125,204,320,
1327; 42 VN 276,319,2060,2751; 43 VN 119,1354,2018,
2084,2490
Hypothetically normal labor market, 37 VN 751,976
) Inability to work regularly, 41 VN 395,1927,1982,
134
Job availability or creation
Created for claimant, 40 VN 932
_Established, 41 VN 1829; 43 VN 2384
Generally, 43 VN 1758
Geographical area, 34 VN 576; 35 VN 365,1794;
43 VN 2475,2680 .
Offered at hearing, 40 VN 662
Specially tailored for claimant, 37 VN 300,1532
Speculative, 43 VN 1423,1492
Labor market
Conditions, 35 VN 69
Geographical area, 42 VN 2762
*‘Nomal’’ discussed, 43 VN 434,1942,2018,2630
Last minute offer of vocational services, 36 VN 500
Leaming disabilities, 38 VN 649
Light-work limitation, 40 VN 1069,1209
Limitation, no stressful employments, 39 VN 788
Limitations precluded employment, 40 VN 879,1066

76




SUBJECT INDEX

PREMATURE CLAIM CLOSURE

Limited opportunity geographically, 42 VN 32
Low IQ, 41 VN 2382
Management experience, 41 VN 2218
Medically unfeasible, 38 VN 78
Non-credible claimant, 41 VN 2307
Non-English speaking, 41 VN 1903
Not feasible, 38 VN 710,1325
Not vocationally PTD, 41 VN 470,1008
Orientation to new work vs. training, 36 VN 567
Part-time work issue, 36 VN 1736; 37 VN 34,157,
1652; 38 VN 21,204,617; 39 VN 311,423; 40 VN
879,979,1069,1241,1372,1643,1733; 41 VN 1998; 42
VN 41,45,125,276,319,420,961,2060,2374; 43 VN 119,
309,415,481,552,1437,1451,2084
Possible job offer, 42 VN 45
Post-injury employment
151 gurrent employability vs. future possibility, 38 VN
Generally, 42 VN 2552
Modified, 37 VN 1681
Part-time, 38 VN 21,204, 42 VN 1786
Sympathetic, flexible employer, 38 VN 204
Present v. future employment, 37 VN 344,751
Prior employments precluded, 41 VN 375,445 458,
1435,1676,1927,1960; 42 VN 110,125,314,353,808.
Professional employment history, 41 VN 1316
Refusal to participate, 41 VN 13,972,1124,1344,1386
‘‘Regular’’ employment discussed, 35 VN 785; 36
VN 1788
Release to perform modified work, 38 VN 152
Return to work at injury, release for, 41 VN 2005
Seasonal modified work, 42 VN 420
. Services terminated: no suitable employment, 41 VN
41
Social Security finding, 41 VN 2218
Specially created job, 43 VN 270,415,2018
Speculative
Future changes, 43 VN 14
Future employment, 37 VN 751
Generally, 43 VN 1942
Job availability, 42 VN 869
Vocational retraining, 37 VN 585
‘‘Suitable’” work, 41 VN 2134,2168
Surveillance: claimant working, 42 VN 916
Terminated, age, SSI, medical factors, 39 VN 418
Test, currently employable, 39 VN 869
Training possibility, 42 VN 294
Transferable skills
Generally, 37 VN 1538; 39 VN 823; 40 VN 32,1069;
"41 VN 1089, 1435 1829, 1863 1927, 2014 2082,2218,
2336
Good, 42 VN 177,365,2374,2677, 43 VN 119,1401
Limited, 38 VN 931; 41 VN 445,589,2382; 42 VN
32,44,508,657
None, 38 VN 649,1450,1512; 39 VN 823; 40 VN
910,979,1414,1911; 41 VN 1269,1849,2376; 42 VN 294,
314,2307,2591; 43 VN 14,415,423,481,1141,1423
Unavailability for services, 41 VN 1903
Vocational services stopped: physical limitations, 41
VN 1849
Volunteer work, 42 VN 125
Wage potential post-injury, 41 VN 628 :
Wages: pre-injury vs. post-injury, 42 VN 2060

Work experience
Cook, janitorial, 38 VN 288
Construction, 38 VN 317,1481
Heavy employments, 39 VN 768,823,686
Includes supervisory duties, 39 VN 277
Management and sales, 38 VN 167
Manual labor, 38 VN 533,1516
More strenuous than post-injury limitations permit,
38 VN 984
One field, now precluded, 39 VN 277,311,418
Preinjury earnings, 39 VN 9
Varied, 39 VN 1144,1157
Vocational rehabilitation efforts misdirected, 37 VN
1632
Vocational rehabilitation program, 36 VN 636
Withdrawal from work; affect on ability to obtain award,
39 VN 1045
Offset issue (See OFFSETS/OVERPAYMENTS)
Own Motion case, 38 VN 62,1119; 39 VN 410,474,479,
40 VN 633,1196; 41 VN 938,1269,1676,1960
Pre-1971 injury, 35 VN 1654
Pre-1975 injury, 35 VN 1567
Re-evaluation
Burden of proof, 34 VN 111,387,1309,1695; 35 VN
159,388,634; 36 VN 877,1144; 37 VN 15,434,1146,
1558; 38 VN 347,903,1332; 41 VN 2376
Constitutionality of, 42 VN 2472
D.O. awarded PTD, 37 VN 1146
Finding of PTD not res judicata, 34 VN 111
Following vocational rehabilitation program, 37 VN 57
Generally, 42 VN 493,916,1185
Limitation on when ev1dence produced, 38 VN 903
Material change
Proven, 34 VN 1695
Not proven, 34 VN 111,387,957,1309; 35 VN 59,634,
785
Own Motion, 42 VN 356
Passive income, 34 VN 387
Pre-1965 injury, 34 VN 1498; 37 VN 612
Procedure, 34 VN 748,1498
PTD affirmed, 39 VN 410,689; 40 VN 1418
PTD reversal reversed, 41 VN 2376
Reduction, 36 VN 877; 39 VN 1066
Referred for hearing, 39 VN 474
Reversal affirmed, 42 VN 916,2472; 43 VN 2027
Standards (WCD), 40 VN 1196
Survivor’s benefits, 38 VN 1017
Suspension of benefits issue, 42 VN 245
Two claims: which responsible for, 40 VN 631

PREMATURE CLAIM CLOSURE

See CLAIMS PROCESSING; DETERMINATION
ORDER/NOTICE OF CLOSURE; MEDICALLY
STATIONARY
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Acute symptomatic flareup-caused by asthma, 36 VN
621
Alcoholism, 36 VN 1063 ‘

Arising from injury, 34 VN 242,573,1542,1669
Arising from/aggravated by injury, 35 VN 35,169,1165,
1357,1541
Compensability
Major contributing cause test, 34 VN 132,318,563,716,
1042,1185,1372,1385,1388,1505,1609,1610,1612,1734,
1810,1867; 35 VN 205,226,279,978,1869
McGarrah test, 34 VN 961,1140,1185,1372,1609,1693;
35 VN 205
1giggniﬁcant preponderance of causation test, 34 VN 18,
8
Work & nonwork causation, 34 VN 18,68,318,1734
Compensation neurosis, 34 VN 573
Credibility of claimant, 34 VN 1610; 35 VN 1570
Functional overlay, 35 VN 991
Injury claim
Burden of proof, 37 VN 797,1465,1753
Condition compensable
Conversion reaction (clubfoot), 37 VN 1739
Depression & alcoholism, 37 VN 1753
Generally, 36 VN 205 705 1734
No psychiatric opinion reqmred 37VNT9
Pre-existing condition worsened, 37 VN 1465
Temporal relationship, 37 VN 79
Condition not compensable
Pre-existing condition not worsened, 37 VN 1256
Temporal relationship not sufficient, 37 VN 1256
Material contributing cause test, 36 VN 702,705
Not compensable, 36 VN 702,1320,1346
Predisposition to disproportionate reaction to minor
injury, 38 VN 257
Pre-existing condition
Not worsened, 36 VN 1346
Temporary exacerbation, 36 VN 621,628,868
Worsened, 36 VN 1740
Psycho]og1ca] problems following physical injury,
38 VN 227,250,257,700
Stressful events, smgle day, 42 VN 684
Injury vs. occupational disease, 37 VN 1465; 41 VN
1099,1294; 42 VN 684; 43 VN 40
Legal/medical causation requirement, 37 VN 458
Malingering, 34 VN 1610
Medical evidence requirement, 35 VN 1570; 37 VN 449,
458,725
Occupational disease claim
Applicable statute, 41 VN 1257; 42 VN 79,804,1102,
1588,1990,1928,2430,2483,2540,2692
Applicable statute
1988 amendments, 43 VN 11,40,226,368,608,846,
894,937,1010,1038,1237,1412,1513,2280,2302,2450
1990 amendments, 43 VN 841
Burden of proof
““Clear and convincing”’ evidence discussed, 43 VN
846,1369
Generally, 36 VN 153,403,484,1063; 38 VN 367,621,
657,661,895,1103; 39 VN 14,828,1148,1260; 40 VN
883,1267,1563,1596,1944; 42 VN 64,94,203,804,1102,
1588,1760,1928,1993,2430,2873; 43 VN 59,628,1076,
1087,1412,1834,2361

*‘Generally inherent’’ conditions discussed, 43 VN
2142,2155
-Medical vs. lay testimony evidence, 39 VN 14
Under new law, 41 VN 1257,2020,2349
Under old law, 41 VN 347,434,2344,2374,2388
Case remanded
Manner of discharge issue; grievance arbitrator’s
decision, 43 VN 2361
Claim compensable
Average vs. this-worker test, 41 VN 1984,2309
Concurrent employments, 36 VN 569
Conditions not *‘generally inherent”’, 42 VN 1900,
1928,2059
Contact with AIDS patient, 38 VN 594
Disciplinary action not reasonable, 43 VN 2280
Employment conditions not generally inherent, 43
VN 226,368,894,937,1076,1087,1237,1257,1412,2280
6 Events vs. purpose behind events dlstmctxon 38 VN
57

Expert opinion persuasive, 36 VN 255

Fairly imposed discipline, 40 VN 257

Fear of discharge, 41 VN 2309

Injury causes stress, 41 VN 1998

Long hours, credible claimant, 41 VN 434

Major contributing cause test met, 36 VN 569,1219,
1692; 40 VN 883,1563,1633,1959,2151,2162; 41 VN
2221;42 VN 79,203,292; 43 VN 1513,2280

Management position; previous alcohol problems,
37 VN 740

Objective standard met, 36 VN 403,484,742,1219

Objective/real events at work requirement, 38 VN 367

Ordinary vs. extraordinary stress, 41 VN 2020

Overwork, 42 VN 2430

Perception of harassment, 39 VN 1260

Pre-existing condition worsened, 38 VN 57,661,1399;
41 VN 347; 43 VN 368

Real and objective events; 40 VN 1596,1959; 41 VN
2221,2309,2374; 43 VN 26,368,543,937,1087,1412,
1513,2280

‘‘Real”’ conditions of employment, 42 VN 203,292,
1588,1927,2430

Reduction in wages vs. termination, 42 VN 292

Reprimands, for misconduct, 41 VN 434

““Scope of employment”’ discussed, 38 VN 1103

**Scope of employment”’ includes criticism of
performance, 38 VN 657

Stressful conditions/major cause, 39 VN 916,1260

Stressful events accompanying dlscharge 37 VN 370

Suicide, 38 VN 1138

Symptomatlc worsening only, 39 VN 334

Symptoms are the condition, 38 VN 1399,1445

Symptoms vs. worsening, pre-existing condition,
40 VN 257,1653,2162

Termination issue, 36 VN 512; 38 VN 594, 39 VN
475

Unitary work connection test met, 38 VN 1103

Claim not compensable

Claimant not credible, 42 VN 513; 43 VN 362 1010

Clear and convincing test not met, 43 VN 846, 2302
2450,2563

Conditions ‘‘not generally inherent’’ insufficient cause,
42 VN 2102

Embarrassment not a disease, 38 VN 621
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Events not real, 40 VN 1944
“‘Generally recognized diagnosis’’ requirement, 42
VN 513,1102,1993,2540
History based on false perceptions, 37 VN 265
Inaccurate history, 37 VN 449
Insufficient medical evidence, 36 VN 90,615; 37 VN
458; 43 VN 59,362,628,841,2302
Major contributing cause test, 36 VN 943,1063,1353;
40 VN 580,1267; 41 VN 2344,2354; 42 VN 94,848
Material contributing cause test tiot met, 42 VN 1993
Medical evidence insufficient, 39 VN 14; 40 VN
1378; 41 VN 2320,2388; 42 VN 848,2008,2873
Medical opinion: no discussion of off-job stressors,
39 VN 828; 42 VN 94,848
Misperception of events, 39 VN 284
Multiple off-work stressors, 37 VN 449
No disease or disorder proven, 38 VN 621
No generally recognized mental disorder, 43 VN 911,
1038,2302
Objective standard not met, 36 VN 492,943,970,1342
Off-job stresses greater than on job, 38 VN 895; 39
VN 828,1148
Off-job stressors not considered by doctor, 43 VN
841,2302
Perception vs. real events, 37 VN 265
Pre-existing condition not worsened, 39 VN 1148
Real & objective test not met, 41 VN 257,2320,2354,
2388; 42 VN 64,94,513,1144,1555,1891,2483,2560
Real vs. perceived events/conditions, 38 VN 115,
539,895
Reasonable disciplinary or corrective action, 41 VN
1257; 42 VN 1555,1705,1760; 43 VN 11,40,628,846,2450
Retaliatory action, 36 VN 90
Risk separable from work place, 42 VN 2008
Same condition, previously DCS’ed, 39 VN 316
Significant off-job stressors, 42 VN 94
Stressful event not in course & scope, 36 VN 974
Stressors not real and objective, 43 VN 1369,1834
Temporal relationship, 36 VN 153
Termination, 40 VN 1624; 42 VN 64,804; 43 VN
526,851,1018
Training issue, 43 VN 2450,2563
What constitutes, 41 VN 2221
(1)9c$11pational disease vs. industrial injury claim, 40 VN
Peer pressure as stressor, 36 VN 1353
Perception of work, 34 VN 1810
Il’geé-existing, not worsened by injury, 34 VN 799,1156,
5
Privilege asserted to exclude records, 37 VN 449
Prohibited conduct as stressor, 36 VN 1353
Related to occupational disease, 35 VN 1063
Relationship: current condition/accepted condition
Burden of proof, 41 VN 1668; 43 VN 50
Claim compensable
Material relationship continues, 41 VN 1668
Overfocus on injury condition, 42 VN 587
Treatment not compensable, 42 VN 587
Not compensable
No treatment, opinion, 42 VN 54
Responsibility shifted by law, 42 VN §
Relationship to physical injury or disease claim
Alcoholism, depression, 39 VN 88

Burden of proof
Generally, 40 VN 1687,1784,2043; 41 VN 255,297,
303,530,1071,1294,1372,1413,1718,1998; 42 VN 35,
592,1312,1690,2397,2732; 43 VN 50,380,1388,1939,
2114,2117,2379,2397
Material contributing cause test, 39 VN 62,1058,1309;
40 VN 524,606,832,1677,1784,1989,2012,2140
Claim compensable
Adjustment to injury, pain, 42 VN 1154,2010; 43 VN
50,527,617,2115,2117
Adjustment to loss of job, 42 VN 1959
Back-up denial set aside, 43 VN 2657
Chiropractic treatment/harmful effects, 42 VN 1144
Consequential condition analysis, 43 VN 2397
Demotion caused problems, 41 VN 1294
Generally, 38 VN 1010
Harmful consequences, of treatment for compensable
condition, 41 VN 297,303
Increase in symptoms, 41 VN 530,1718; 42 VN 39
Medical evidence preponderance, 42 VN 1380
Pre-existing condition worsened, 41 VN 530; 42 VN
54,1632; 43 VN 2117
Preponderance of medical evidence, 43 VN 423,1240,
1388,2115
Toxic exposure, conversion reaction, 43 VN 2379
Unlicensed ‘‘expert’’ opinion, 43 VN 1073
Vocational issues, 42 VN 1312
Claim not compensable
Condition doesn’t require treatment, 41 VN 1704
DCS, prior, effect of, 42 VN 35,2566
Drug and alcohol abuse, 41 VN 1071
Harmful consequences of treatment, 41 VN 281,287
Insufficient medical evidence, 39 VN 1148; 43 VN
2119,2655
Lapse between injurious event, treatment, 41 VN
1372,1413
Long period without treatment, 42 VN 1943
Malingering claimant, 42 VN 2397
Medical evidence insufficient, 41 VN 255,1704; 42
VN 486,779,1690,1943
Minor injury, secondary gain, 41 VN 1413
Multiple possible causes, 42 VN 2397
5 Nzo symptoms requiring treatment, disability, 42 VN
73
Non-credible claimant, 42 VN 152
Pre-existing alcoholism worsens, 43 VN 2669
Pre-existing condition, 41 VN 506,530,1372,1704
Pre-existing condition not worsened, 42 VN 2732;
43 VN 380 .
Relapse into drug addiction, 43 VN 2405
Same condition, different diagnosis, previously denied,
42 VN 1915
Suicide, 43 VN 2669 .
Credibility of claimant, 40 VN 1989
Credibility of doctor, 40 VN 832
Doctor-induced, harmful, 40 VN 12,15,17,20
.Drug abuse induced conditions, 40 VN 1043
Exaggerating claimant, 40 VN 1267,2043
Followed by stress in another employment, 38 VN 1036
Medical evidence preponderance, 40 VN 267,1989,2012
Multiple possible causes, 39 VN 1106
Multiple accepted injury claims, 40 VN 1687; 42 VN
1896
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2012
Post-traumatic stress disorder, 39 VN 1042
Suicide, 39 VN 88,858; 40 VN 1312,1324
Uncontradicted medical opinion, 40 VN 524,1898
Stress-caused physical condition (SEE Occupational
Disease Claims; Accidental Injury)
Subjective vs. objective standard, 36 VN 400,403,484,
512,1353
Suicide, 34 VN 1223; 36 VN 1692
Symptoms vs. condition, 40 VN 606

1148

Symptoms vs. worsening, 34 VN 1553,1867
Termination vs. events leading to it, 37 VN 373
Unrelated to injury, 35 VN 227,1254,1273,1281,1584,
1598

Unscheduled disability, 34 VN 93,450

REMAND
By Board
Action postponed until review, 34 VN 1191
Disclosure of impeachment documents, 39 VN 416
Dismissal set aside
1961 injury date, 42 VN 1575

3?6)6586 ,621,783,965,2072,2289,2403,2517,2765,2858,
24(C)izenerally, 41 VN 128,2154,2179,2204,2238,2359, -
Inmate injury case, 42 VN 1650
Limit on evidence, 42 VN 394,405,445,579,586,621,
783,965,2072,2289,2403,2517,2765,2858,2878
No basis for, 42 VN 2384
No party requested dismissal, 43 VN 292
Non-complying employer contests claim acceptance,
42 VN 218
Non-complying employer, notice issue, 42 VN 211
To admit evidence erroneously excluded, 42 VN 627
To determine timeliness, 42 VN 1575
For clarification of record, 34 VN 1076,1086
For completion of record, 38 VN 471,1019
For further evidence, 34 VN 154,162, ]096
For further proceedings
Discovery: penalty/fee issues, 42 VN 411
Generally, 41 VN 194,237,493,947,968,971,978,
1271,1417,1472,2044,2066,233 1
To admit labor arbitrator’s decision, 43 VN 2361
To allow parties to amend stipulation, 43 VN 1958
To allow subpoena of physician who refuses cross--
examination, 43 VN 2606
To analyze record on issue not reached, 39 VN 808

1296,1966

To consider excluded evidence, 42 VN 1845

To consider Motion for Joinder, 43 VN 1418,1764

To consider post-hearing reports, 43 VN 1395

To consider settlement, 40 VN 128

To consolidate with new hearing (premature closure
issue), 43 VN 1643

To determine

Attomey fee, .307 case, 42 VN 2642; 43 VN 487,

1789

Pre-existing condition, 40 VN 580,606,811,1043,1677,

Symptoms vs. pathological worsening, 39 VN 334,1058,

Failure to appear (claimant), 42 VN 196,394,405,443,

To complete record, 39 VN 774; 40 VN 4,74,118,326,

Attomey fee, penalty, PPD, 43 VN 1041
Case on merits, 42 VN 2511
Compensability, 42 VN 1079,1543,2072,2104,2636,
2727,2789; 43 VN 1169
Date document received; timeliness of aggravation
claim, 43 VN 1079
Entitlement to TTD: aggravation claim, 43 VN 1415
If DCS should be set aside, 42 VN 2393
If Stipulation understood, fully entered into, 43 VN
104,835
Propriety of noncompliance order, 42 VN 2311
Responsibility, 42 VN 331,1823,2066,2289,2325,
2355; 43 VN 1075,1741
Status, Longshoremen’s & Harbor workers’ compen-
sation claim, 42 VN 2481
Subjectmty, worker and employer, 43 VN 525,2539
Whether *‘extraordinary circumstances’’ shown
42 VN 394,445,586,621,1332,2289,2442 2866
Whether attorney fee appropriate, 43 VN 1075
Whether carrier conduct estopped, 43 VN 292
Whether claim became disabling within year of
acceptance, 43 VN 159
Whether dismissal justified, 42 VN 1091; 43 VN
108,192,291,1175,1723,1886,1945,2294,2584,2773
Whether document should be admitted, 43 VN 541
‘Whether failure to appear was waiver of appearance,
43 VN 2765
Whether federal claim filed, compensable, 43 VN
132
Whether LWHA claim filed, 43 VN 254
Whether out-of-state claim finally determined, 43
VN 1523
Whether penalty should be assessed, 43 VN 1956
& Whether two Requests for Hearing merged, 42 VN
5
Whether violation of Oregon Safe Employment Act
occurred, 42 VN 2897
Which statute applies (occupational disease claim),
42 VN 447
To develop record (dismissal issue), 40 VN 396,423,
442,1702,1891
To disclose film not used at hearing, 42 VN 2340
To hold full hearing on all issues, 43 VN 244,1850
To identify exhibits admitted, 43 VN 1441
To litigate compensability, 42 VN 650,1349
To litigate Notice of Closure, 43 VN 1046
To mail order to all parties, 43 VN 37
To make findings of fact, 42 VN 991,2355
To make record similar to prior hearing, 43 VN 8
To obtain Notice of Acceptance, 42 VN 259
To rate permanent disability, 42 VN 1752,2391,2394
To re-take testimony of witnesses, 39 VN 729,1142
To reconstruct hearing record, 39 VN 29
To reconvene hearing (transcript unavailable), 40 VN
121,123,333,334
To take evidence (overpayment issue), 43 VN 1495
Motion for, allowed
| 1gl;'oss-exam; report offered at hearirg, 40 VN 338,
DCS challenged by SATF, WCD, 39 VN 344
Determination Order, appeal from, dismissed, 41 VN
280,1766
Due diligence test met, 40 VN 106,338,393,1800
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Evidence ‘‘unavailable with due diligence’’ test,
38 VN 44,92,855,1432
For additional evidence, 41 VN 2331 )
For admission of exhibit; rebuttal, 42 VN 549
For clarification of Referee’s Order, 38 VN 1002
For further evidence, 38 VN 32,44,520,583
For hearirg, 40 VN 403,896,1108,1177,1619
For independent medical exam, 38 VN 946; 39 VN
144,1174
For previously unobtainable evidence, 41 VN 1811, -
2419; 42 VN 372,462,490,2562
For Referee to issue final order, 41 VN 1451,2406
For Referee to make findings, conclusions, 41 VN
1500
Insufficient evidence, 40 VN 1108
Legible copies of evidence to resolve issue, 38 VN
1430
Medical reports not obtained by discovery, 42 VN
1645; 43 VN 1839
New diagnostic evidence, 38 VN 44,468,855; 39 VN
122,801
No prior explanation, chronic condition, 39 VN 801
Omission of exhibits unexplained, 38 VN 131
Out-of-state claim information, 38 VN 1432
Post-hearing surgery reports, 38 VN 137,468
Post-hearirg death of claimant, 40 VN 545
Referee’s order not final, 40 VN 376
Referee’s order not sent to all parties, 40 VN 374,384,
1574,1584
Referee’s prehearing agreement, 41 VN 460
Stipulation of parties, recorded closing argument,
39 VN 704
Surgery reports, 39 VN 353,452,1099; 40 VN 114,
370,545,1018,1122
Timely submitted report, subject to rebuttal, 39 VN
1040
To admit impeachment evidence, 41 VN 2123
To clarify transcript, 40 VN 846
To develop evidence: Referee ignored issue, 43 VN
292
To develop further evidence, 43 VN 947,2532
To develop incomplete record, 39 VN 713
233’50 make record (dismissal issue), 41 VN 1761,2132,
Motion for, denied
Allegation that transcript unintellible, 40 VN 2028
Arbitration request, 40 VN 1776 -
Attempt to relitigate after losing, 38 VN 266
Attorney’s proposed Opinion & Order, 41 VN 892
Because of new case law, 41 VN 904
Case not insufficiently developed, 41 VN 398,455,
461,778,860,904,1294,1300,1730,1856,2022,2029,
2063,2116,2129,2139,2231,2327; 42 VN 97,136,177,
522,533,662,785,892,928,1228,1354,1377,1526,1648,
1717,1733,1923,2019,2384,2469,2495,2511,2669; 43
VN 153,155,257,300,418,527,967,1047,1205,1457,1640,
1653,1678,1687,1883,2314,2329,2391,2433,2705
Change of Referee request, 38 VN 1427
Claimant’s attomey waives claimant’s appearance,
43 VN 313
““Compelling’’ reasons discussed, 42 VN 2469
Deposttion on reports excluded by Referee, admitted
by Board, 38 VN 95

Evidence available for Board to consider, 43 VN 2782
Evidence available with due diligence, 38 VN 20,54,
146,164,189,213,231,261,266,455,473,482,550,573,848,
853,860,923,930,931,1006,1051,1268,1317,1319,1379,
1417,1472,1512,1553; 39 VN 6,83,130,451,463,645,671,
695,698,793,802,828,1039,1086,1167; 40 VN 44,75,90,
91,397,532,551,568,609,841,853,958,975,1115,1186,
1606,1664,1921,1944,2060,2167; 40 VN 1246; 41 VN
134,263,333,602,778,801,906,917,982,1083,1275,1434,
1464,1791,1815,1985,2011,2025,2035,2181; 42 VN
264,268,387,397,515,865,1013,1159,1307,1599,1785,
2113,2495,2705,2757,2859; 43 VN 58,75,309,316,558,
947,1028,1166,1523,1776,1883,2292,2314,2323 2329,
2516,2791
Evidence not material, 40 VN 505
Evidence precluded from admission, 42 VN 651,1087
Expedited hearing request, 40 VN 1186
Extraordinary fee, request for, 38 VN 163
For clarification of Referee’s “‘intent’’, 41 VN 527
Generally, 34 VN 21,44,180,182,445,472,494,528,
534,619,688,723,754,1011,1119,1467,1473,1485,1516,
1552,1553,1585,1617,1698,1735
Immaterial evidence, 43 VN 1878,2437
Inadequate representation, 42 VN 1648
Irrelevant evidence, 41 VN 1519,2029; 42 VN 97,
264,314,420,865,1194,1717,1733,2753,2873,2878; 43
VN 1276,1435,1457,2549
. ;ssue is subject of subsequent hearing request, 39 VN
7
Issue moot, 42 VN 1969 .
Issue reserved, 43 VN 1131
Joinder request by party previously opposing, 41 VN
1277
Joinder request too late, 41 VN 1730
Motion to Strike Motion for Remand, 41 VN 917
No motion for continuance at hearing, 43 VN 1438,
1457,2323
No proof alleged evidence exists, 39 VN 472
Not warranted, 41 VN 1979
Parties agree Board can decide case, 43 VN 1382
Proffered evidence is
Already in record, 38 VN 261,1296,1321
Cumulative, 38 VN 29,1006
Immaterial to outcome, 38 VN 54,466,884,923,1319
Irrelevant, 38 VN 129,164
Not identified, 38 VN 931
Record not incomplete (exclusion of evidence), 40
VN 40,96,397,532,580,606,609,958,1095,1186,2060
Record not incompletely, improperly developed, 38
VN 20,95,201,413,515,612,884,930,931,938,1268,1296,
1317,1417,1472; 39 VN 65,130,328,427,451,463,709,
741,802,814,815,1039,1044,1153; 40 VN 373,335,987,
990,1776
Referee bias, 42 VN 1159
Referee bias: new hearing requested, 38 VN 1427
Request for re-hearing, 42 VN 531
Restrictive policy, 38 VN 612
Testimony not under oath, 38 VN 164
To argue another theory, 38 VN 515
To determine fee, 41 VN 318
To disclose claimant’s statement, 41 VN 194
To fix inadequate Opinion & Order, 41 VN 1704
To mail Orders to all parties, 41 VN 294
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REMAND

To take claimant’s testimony, 41 VN 1697
Unnecessary: administrative notice, 42 VN 304
Motion for, generally
Evidence in support of, 39 VN 345
Overlap with new Request for Hearing, 39 VN 506
Time to consider, 39 VN 345
Motion to Reconsider Order of Remand, 39 VN 809
Order of, not final order, 38 VN 26
" Policy, 38 VN 20,29, 129 266
Record mcompletely, mproperly developed 40 VN
1850,2017
Referee’s dismissal reversed, 39 VN 325
Supplemental Request for Hearmg vests jurisdiction,
40 VN 117
By Court of Appeals
Authority for (scope of), 39 VN 575
Board’s discretion re remand for hearing, 38 VN 608
Dismissal set aside, 41 VN 2454; 42 VN 2904
Evidence admitted for limited purpose, 38 VN 681
For claim.closure, 38 VN 466
For clarification, 34 VN 805
For further evidence, 38 VN 264,721,910,1033,1128,
1632,1635
For further proceedings, 38 VN 58,721,876,1605,1620,
1626; 39 VN 51,82,102,422,521,729,1139
For new evidence, 34 VN 803,1336
For reconsideration, 34 VN 18,563
For response from self-insured, 39 VN 8
Modified Board, 34 VN 20,455
" Motion for, denial affirmed, 39 VN 189
-Motion for, denied
Evidence obtainable with due diligence, 38 VN 696
Generally, 40 VN 1404
6 811}ecord not incomplete, improperly developed, 38 VN
Where evidence admitted on review, 38 VN 365
Partial denial affirmed, 39 VN 737
Request denied, 34 VN 787
Request for, denied, 40 VN 635
Reversed Board, 34 VN 3,5,9,50,51,54,69,92,95,148,
237,240,443,459,466,565,584,611,633,727,1041,1 151,
1596,1607
Reversed Board
In part, 38 VN 227,287,305,311,422,465,582,1093;
39 VN 356,737
In whole, 38 VN 3,9,86,,136,212,219,224,230,278,
288,299,301,304,308,315,317,320,324,327,335,340,342,
350,360,367,432,465,472,533,557,559,567,583,812,848,
849,945,1015,1017,1261,1312,1316,1327,1383,1416,
1511,1626; 39 VN 741,1139
Safety case, 43 VN 2869
Scope of, 40 VN 445
Summary judgment set aside, 43 VN 1984
To accept aggravation claim, 40 VN 1249,1806, 2126
To accept claim, 39 VN 51,812,1119,1126,1166; 40
VN 38,39,42,1253,1807
To accept condition, 40 VN 3,45,65,101
To allow IME, 41 VN 679
To apply correct legal test, 40 VN 1430
To apply correct successive injury test, 41 VN 20,444
To assign responsibility, 41 VN 1123
To award TTD, 39 VN 729,752
To calculate penalty, 42 VN 709

To consider penalties, fees, 43 VN 2148
To determine
Adequacy of physical exam (Fireman’s presumption),
43 VN 2025
Applicability of aggressor defense, 43 VN 2009
Attorney fee, 41 VN 374,650,652,658,823,898,1443,
1557,1569; 43 VN 713,2129,2130,2145,2872
Award of PPD, 41 VN 541
Basis for attorney fees, 43 VN 1280
Benefits due, 40 VN 1312; 41 VN 944
Benefits owing before suicide, 41 VN 145
Claims processing: Determination Order set aside,
42 VN 2160
Compensability
Aggravation claim, 43 VN 2843
Generally, 40 VN 1223,2162,2173; 41 VN 154,685,
702,1120,1499,1560,1747,1771
Home remodeling, 42 VN 2174
Injury claim, 42 VN 684,2146; 43 VN 2137,2823
Medical service vs. partial denial, 42 VN 2128
Mental stress claim, 43 VN 2142,2155
Non-complying employer appeal, 42 VN 4
Non-complying employer claim, 43 VN 754
Occupational disease claim, 42 VN 2,705,2918; 43
VN 1341,1979,2063,2092,2093,2094,2112,2131
Contemplation of exacerbations, aggravation claim,
43 VN 1995
Course & scope, 42 VN 337
Credibility, 42 VN 1399
Entitlement to attorney fee, 42 VN 93,1413,1429,2173
) Entitlement to PTD award, 43 VN 753,1981,2035, -
048
Entitlement to PTD benefits: labor strike, 43 VN 2867
Entitlement to TTD (Own Motion case), 42 VN 2168
Fee, 39 VN 550,1152,1170
Frequency, chiropractic treatment, 42 VN 1396
Good cause/late filing, 39 VN 880,897,1153; 40 VN 22
If ““good cause’’ (late filing) shown, 41 VN 1234
Non-subject worker status, 43 VN 2051,2069,2127
Overpayment remedies, 41 VN 655
Penalties, fees, 39 VN 357,729,898
Penalty, 40 VN 1966,1253; 41 VN 644,664,812
Permanent disability, 40 VN 385,2115
PPD, 39 VN 147
PPD, attorney fees, 38 VN 179,1609
PTD, 42 VN 1427,2916
Responsibility, 41 VN 1312; 42 VN 2615; 43 VN
722,1976,2052
Scope of employer’s acceptance, 43 VN 2007
Surgery question/new medical evidence, 40 VN 345,
628 '
To reconvene hearing, 40 VN 547
TTD rate, 43 VN 752
TTD rate recalculation, 40 VN 984
Whether claim prematurely closed, 43 VN 1980
Whether claimant willing to work (PTD), 43 VN 1981
Whether discovery delay unreasonable, 43 VN 2837
Whether dismissal appropridte, 40 VN 280 2165
Whether medically stationary at closure, 41 VN 1004
Whether offset appropriate, 43 VN 724
Whether Referee’s order mailed, 40 VN 629
Whether to assess penalty, denied claim, 40 VN 2123
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Whether treatment reasonable, necessary, 43 VN 741,
2144
Whether TTD owing, 41 VN 1484,1566,2287
To dismiss Request for Hearing, 40 VN 278,779
To enter PTD award, 41 VN 495
To explain conclusion of case (PPD), 42 VN 1391
To explain conclusion re: unreasonableness, 43 VN
1973
To explain PPD award, 43 VN 2894
To identify exhibits admitted, 43 VN 1441
To make ‘‘monetary adjustments’’, 38 VN 132
To make findings of fact, conclusions of law, 40 VN
616,1336,1337,1338,1369,1413,1427,1430,2114,2166,
2169; 41 VN 79,118,154,166,221,309,314,597,642,698,
700,831,1065,1124,1143,1523,1549
To order reimbursement between carriers, 42 VN 676
To order third party distribution, 41 VN 33,1132; 43
VN 2038
To provide reasoned analysis (responsibility issue),
40 VN 65,472; 43 VN 2847
To reconsider
Order based on evidence not in record, 43 VN 2112
Penalties (safety violations), 42 VN 1402
PPD award, 43 VN 2845
Prior opinion, 41 VN 648
To reinstate hearing, 41 VN 696,961
To reinstate Request for Review, 39 VN 852
Z'gfsresolve inconsistency: 100% PPD vs. PTD, 43 VN
To reverse PTD award, 41 VN 378
To set aside Determination Order, 40 VN 345
To set aside partial denial, rescind D.O., 39 VN 926
Vs. reviewing new evidence itself, 38 VN 1170,1176
By Supreme Court
For Court to review de novo, 39 VN 937
For further proceedings, 38 VN 1179,1637,1640,1641
2Fo; further proceedings (dismissal set aside), 42 VN
92
Generally, 34 VN 1473
In whole, 38 VN 608,724,745
Referee’s Order final by operation of law, 39 VN 9
To apply correct law, 39 VN 574,1329,1335
To apply substantial evidence test, 42 VN 77
To clarify record, 38 VN 748
To consider *‘paying agency’’ status, 43 VN 2876
To determine whether claimant would, could return to
work, 41 VN 1154
To order claim comgensable, 39 VN 929
To review new, unobtainable evidence, 38 VN 1176,
1635
Evidence admitted for limited purpose, 38 VN 681
*‘Parties’’ discussed, 40 VN 374

REQUEST FOR HEARING
Aggravation claim
Appeal from *‘de facto’’ denial
Before 60 days, 38 VN 456
Effect of interim compensation obligation, 38 VN 544
Condition worsened after denial, 38 VN 311
When issue “‘ripe”’ for litigation, 38 VN 886
Cross-request, necessity of, 38 VN 50
Denial issued after, 34 VN 145
Determination Order

Time to appeal, 38 VN 50
Unable to determine PPD, TTD; appeal from, 38 VN
196
Dismissal
For abandonment, affirmed, 34 VN 64,1075,1082,1286
Order denying motion for, not final order, 34 VN 631
Order of
Affirmed, 38 VN 458,481,616,1426
Dismissing request for hearing, not issues (effect of),
38 VN 843
For delay, 38 VN 1426
For several parties, multiple party case, 38 VN 1532
Premature, 34 VN 677,1581
Timeliness, 34 VN 1249,1260
With vs. without prejudice, 34 VN 645
Expedited resolution: non-payment of TTD, 38 VN 608
Extent hearing while compensability issue on appeal,
38 VN 50,74
Inactive status followed by Dismissal, 38 VN 171,226
Issue
First raised in argument at hearing not considered,
38 VN 235
First raised at hearing, decided, 38 VN 1289
How to raise, 38 VN 1406
Not ripe at hearing not precluded later, 34 VN 158
When to request hearing on, 38 VN 1406
Late filing issue
Generally, 38 VN 645,690,916,1006,1029,1158
Good cause
Shown, 34 VN 170,582
Not shown, 34 VN 170,632,1159
Motion for change of Referee, 38 VN 1427
Notice of Claim Closure issue, 38 VN 1399
Order not final until mailed to all parties, 38 VN 1388
Order to Show Cause (why Board-ordered compensation
not paid), 38 VN 924
Partial denial: inartful wording clarified, 38 VN 76
Production of medical, vocational reports, 34 VN 502
“‘Question conceming a claim’’ limitation, 38 VN 81
Referee bias: request for new hearing, 38 VN 1427
Referee’s discretion
Post-hearing deposition, 38 VN 1046
Request for Reconsideration/Request for Review,
38 VN 969
Statutory beneficiary, requirement of, 38 VN 138
Stay Referee’s Order pending review, 38 VN 134
Time for filing, 34 VN 25,646,710,1159,1161,1249,1260
Timeliness issue: Determination Order, 38 VN 1345

REQUEST FOR HEARING (FILING)
Cross-appeal, Determination Order, necessity of, 41 VN
827
De facto denial: time to appeal, 41 VN 1953,2122
D.O. appeal, compensability issue not final, 39 VN 556
*‘Filing”* discussed, 40 VN 2059,2068
Late filing issue
Aggravation claim, 40 VN 468,2037
117°xppeal from Determination Order, late, 41 VN 280,
66
Claim closure issue, 42 VN 1363
Denial
Address issue, 43 VN 1064
Date claimant received notice issue, 43 VN 308
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Date of mailing issue, 43 VN 575,657,1792
Good cause issue
Attomey’s employee’s neglect, 42 VN 2566
Attorney’s neglect, 41 VN 405; 42 VN 80,1682,2859
Burden of proof, 40 VN 2119; 41 VN 223,405,1734,
42 VN 104,679,1365,1531
Carrier’s tardy forwarding to Board, 43 VN 575
Confusing denial, 41 VN 405
Denial actually received late, 42 VN 2917
Denial never received, 42 VN 1365,2124
Diligence, lack of, 41 VN 223; 42 VN 197,229,645,
2030; 43 VN 676
Excusable neglect, 40 VN 2068,2119; 41 VN 1264;
42 VN 104,1365
Failure to notify of change of address, 41 VN 1236
Filing issue, 40 VN 2068
Inapplicable: filing too late, 41 VN 1754
Mental competence, 41 VN 1856; 42 VN 375,400
Miscalculation of date, 42 VN 679
Mistake discussed, 40 VN 1896,2068
Mistaken belief attorney got copy, 41 VN 1698
Mistaken belief other carrier accepted, 41 VN 1734
No copy of denial to attorney, 40 VN 22,114,2173
" ~None shown, 42 VN 864,1979
Not reached; denial invalid, 42 VN 1976
Notice to attorney issue, 42 VN 104,533; 43 VN 403,
732
Notice to claimant issue, 43 VN 2082
Pursuit of claim in another state, 42 VN 1308
Reliance on carrier’s employee’s statement, 42 VN
447,618,1531,2743; 43 VN 246
Reliance on doctor to contact carrier, 42 VN 608
Reliance on insurer’s representation, 40 VN 2121
Request sent to carrier, 43 VN 1064
Uncertainty of receipt date, 43 VN 1792
Mailing vs. receipt issue, 43 VN 308,403,1064
More than 180 days, 42 VN 864; 43 VN 94,240,308
Premature: no request for survivor’s benefits made,
43 VN 412
Received by roommate, 40 VN 1426
Determination Order, 40 VN 1177
Determination Order, appeal from, 42 VN 68,477,861,
1183,1778; 43 VN 1183
Dlscussed 39 VN 79,389,407 780 811,880,897,908,
914,1291
“Fllmg” date discussed, 43 VN 657,2346
Mailing vs. delivery, 41 VN 1110,1133,1234,1236,
1754,1979,2175,2371
Noncomplying employer issue, 41 VN 494
Noncomplying employer’s: claim compensabxhty
contested, 43 VN 754,866 .
Notice of Closure, 42 VN 506
“‘Notice of denial*’ discussed, 41 VN 1133,1234,1236,
1922
180-day limit, 40 VN 117,969,1217; 41 VN 1754
Order of Noncompliance, appeal from, 42 VN 1860
Penalties and fees issue, 40 VN 476
Personal contact with carrier, 41 VN 1264,1734
Refusal to get/accept mail, 41 VN 1867
Reliance on doctor’s opinion, 41 VN 2071
Request for hearing doesn’t include denial, 43 VN 94
Scope of Referee’s order, 41 VN 699
Timeliness question, 41 VN 405,617,1110,1133

TTD, 42 VN 1778

““Waiver’’ of issue discussed, 42 VN 864
Motion to Dismiss, denied

Unnecessary litigation, 40 VN 1823
Multiple demals: separate Requests for Hearing required,
43 VN 677
Non-complying employer’s request, 42 VN 89,251,2661,
2727

Order of Joinder
Effect of, 39 VN 538
Not appealable, 39 VN 1020
Premature, 41 VN 295,2069; 42 VN 298,612; 43 VN
1483
Premature, denial issue, 39 VN 1291
Real party in interest question, 40 VN 278
Ripeness, medical services issue, 39 VN 780
Same issues before Board, 40 VN 777
Scope of Referee’s Order, 41 VN 827
Standing: carrier not “‘party’’ re another carrier’s denial,
43 VN 266
Supplemental request as independent request, 40 VN
117,969
What constitutes, 43 VN 220,657,677,720,754
Withdrawal of, 41 VN 1873

REQUEST FOR HEARING (PRACTICE AND
PROCEDURE)
Abatement
Discussed, 40 VN 2007
Referee’s Order of/Request for Review, 43 VN 850,
1921
Request for Review, 41 VN 573
2Accelerated hearing, authority for, 43 VN 36,1202,1299,
342
Acknowledgement by Hearings Division, 43 VN 2773
Authority, Referee’s, scope of
Arbitrator vs. referee, 42 VN 2495
Claimant’s conduct post-hearing, 42 VN 846
Closing arguments, transcription costs, 42 VN 2811
Compensability of claim lssue/treatment decision,
43 VN 336
PPD issue: first closure, 43 VN 1002
Responsibility/compensability denials, 42 VN 889
Closing argument
Written, unsolicited: how to handle, 43 VN 257
Continuance
Basis for, 42 VN 848,1026
Erroneously allowed, 42 VN 848
Limitations on evidence, 42 VN 865
Unavailable witness, 42 VN 865
Continuance, Motion for
Denial of, Referee’s
Affirmed, 43 VN 1911,2401
12Deposition should have been arranged earlier, 43 VN
34
Reversed, 43 VN 1643
Standard of review, 43 VN 1643
Continuance, Request for
60 days from denial, right to, 41 VN 2066
Referee’s discretion, 41 VN 2321
““Convening’’ of hearing discussed, 43 VN 836,1299
Denial, new basis for, raised at hearing, 40 VN 1873
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Determination Order appeal, claimant not stationary,
40 VN 423,442
Dismissal, Motion for
Claimant’s failure to appear, 42 VN 1133,1863,2322
Failure of claimant to appear, 41 VN 466,1239
Dismissal, Order of
ee also: REMAND
Abandonment, 41 VN 1901
Abatement, requirements, 39 VN453
Affirmed
At conclusion of case in chief, 41 VN 1732
Failure of claimant to appear, 41 VN 1442,1472
Former attomey lacks authority to appeal, 43 VN 1529
Generally, 39 VN 5,427; 42 VN 370,395,420,931,
955,1240,1377,2328
Lack of prosecution, 40 VN 1663
No appearance by claimant or attorney, 43 VN 1129,
2129
Order allowing discovery not followed, 43 VN 1400
Unjustified delay, 42 VN 2549
Appeal rights, notice of, 42 VN 68
Bases for, 42 VN 2789
Failure of claimant to appear, 42 VN 955
Failure to comply with prehearing order, 41 VN 1111
Issue ‘‘reserved’’: effect, 42 VN 600,861,2328
Made: noncomplying employer’s denial 2 nullity, 43
VN 1244
Not requested, set aside by Board, 43 VN 22,380,406,
487,492,549,950,1018,1038,1396,1445
Policy re: prejudice/without prejudice, 40 VN 423,437,
442

Prejudice: with vs. without, 42 VN 68,395,871,2704,
2765; 43 VN 197,1068
Referee’s authority, 42 VN 871,2425
Reversed, 41 VN 696,947,1901,2044
Reversed: refusal to make treating doctor available,
40 VN 2159
Reversed & remanded, 39 VN 221,747,1133
Set aside
Coverage issue to be addressed, 43 VN 1387
Overpayment issue ripe, 43 VN 1495
Postponement granted, 43 VN 645
Remand for hearing, 43 VN 1723 '
Waiver of right to seek dismissal, 43 VN 1713
Vs. deferral, 40 VN 442,1093
Without prejudice vs. with prejudice, 41 VN 1472,1873
Enforcement, Referee’s Order
‘‘Litigation order’’ discussed, 42 VN 437
Order without authority, 42 VN 73,2632
Order without jurisdiction, 41 VN 2127
Enforcement action, prior Referee’s Order, 39 VN 103
Expenses,travel, 40 VN 1170; 41 VN 1027
Failure to appear
Good cause issue, 40 VN 1108,1138,1891
Final Order
What constitutes, 42 VN 500; 43 VN 37
‘‘Hearing’’ discussed, 42 VN 875
Holding record open: limitations, 41 VN 1674
Independent medical exam, motion to quash, 39 VN 144
Issue
Advisory opinion, 43 VN 1004
Beyond scope of Referee’s authority, 43 VN 247
- Cannot be entertained after record closed, 39 VN 463

Cross-appeal raised at hearing, 41 VN 95
Defense: when to raise, 42 VN 617,618
Denial
Amended at hearing, 43 VN 1767
Issued less than 10 days before hearing, 43 VN 1110,
1113
Limitations on scope of litigation of, 42 VN 858,
1013,1026
Scope of, 43 VN 2719,2779
~Employer’s-“‘appeal’’ of its denial, 41 VN 1472
Formal vs. informal raising of, 43 VN 2433
Junsdiction, 43 VN 2739
Jurisdictional, waiver question, 42 VN 251,2538
Limitation on remand, 42 VN 2476
New vs. alternative legal theory, 40 VN 1915
New vs. same issue, 43 VN 1205
No new theory for previously litigated denial, 41 VN
1737
Non-complying order, contested
Must be decided although claim not compensable,
42 VN 251
Not raised; Referee shouldn’t decide, 42 VN 571,892,
1179,1680; 43 VN 22,112,115,997,1246,1309
Offset: necessity of raising, 39 VN 52
Offset: when to raise, 42 VN 477
Not raised, must be addressed, 40 VN 2067
PPD; dismissal reversed, 43 VN 1442
Pro se claimant; scope of issues raised, 43 VN 1275
Raised after claimant’s case presented, 42 VN 1300;
43 VN 670
Raised at hearing issue, 42 VN 1941,2485
Raised by Referee, 41 VN 2212
Raised first at expedited hearing, 43 VN 1047
Raised first at hearing, 42 VN 244,2078,2435; 43 VN
300
Raised first in closing argument, 41 VN 2133; 42 VN
2783; 43 VN 1396
Referee can’t raise where party waives, 40 VN 1760
Referee limitations, 41 VN 442,1712,1723,1998,2030,
2129,2212,2243
Referee’s authority, 39 VN 291,463
Reserved, 43 VN 1131
‘‘Reserved’’ but dismissed; necessity of timely appeal,
42 VN 600,1032,2328
Ripeness question, 43 VN 1195,1495,1936
Specific, necessity of raising, 39 VN 212
Specification of issues (document) vs. oral, 42 VN 262,
910
Vs. argument, when to raise, 43 VN 2401
Waived: Referee shouldn’t decide, 43 VN 679
Waiver of objection, 41 VN 95,166 '
Waiver of responsibility defense, 43 VN 2714
Waiver of, discussed, 42 VN 321,2178,2180
When to raise, 41 VN 166,2133; 42 VN 618,858,1206,
2783
Joinder, Motion for
Allowed, 43 VN 1764
New law vs. old law, 43 VN 1764
Joinder, Order of
Generally, 42 VN 363
Timeliness issue, 42 VN 1156
“‘Litigation order’’ discussed, 43 VN 2016
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REQUEST FOR REVIEW-BOARD

Motions (generally)
Time to respond, 39 VN 747
Motion to Dismiss
Allowed
Case previously dismissed, 43 VN 1068
Denied
Claimant’s attomey present, ready to proceed, 43 VN
1713,1788,2043
New occupational disease issue; aggravation accepted,
43 VN 518
Not ruled on; case remanded, 43 VN 1175
Motion to Postpone
Allowed: extraordinary circumstances, 42 VN 43,1349,
2511,2638
Not allowed: No extraordinary circumstance, 42 VN
579,783,965,2072,2858
Remand for consideration of SEE Remand
Motion to Sever, 42 VN 1156
Noncomplying employer
Challenge to acceptance, 43 VN 1235
Offer of proof
Referee’s role, 39 VN 427
Order
" Compelling deposition, 41 VN 130
Proposed, prepared by counsel, 42 VN 779
Postponement, 41 VN 696,2321
Postponement or continuance, Motion for
Basis for, discussed, 43 VN 1723
Extraordinary circumstances
Not shown, 43 VN 313,1129
Shown, 43 VN 645,1497
Not allowed, 43 VN 309,1723
Presiding Referee’s summary proceeding, sufficiency of,
39 VN 709
Reconsideration
Referee’s authority, 39 VN 538
Time for, 43 VN 110,192,1921
Referee’s Order
Scope of, compensability issue, 39 VN 1112
Reopening of record post-hearing, 39 VN 463,814
Right, due process
Observation of witness by Referee, 42 VN 531,2787
Scope of review: PPD under standards, 42 VN 467
Telephonic hearing, 41 VN 1027
Unrepresented party: entitlement to representation,
43 VN 2319
Withdrawal of Opinion & order, 43 VN 2319

REQUEST FOR REVIEW--BOARD.

Abandoned, 34 VN 434
Appeal abated pending Court review (compensability),
38 VN 92
Brief, filing

Late: not considered, 38 VN 478,853,982

nger from claimant besides attorney’s brief, 38 VN
10

Supplemental, outside briefing schedule, 38 VN 553,
597
Briefing, docketing procedure, 34 VN 749,1221
Cross Request for Review, 34 VN 1606
Cross-Request

Necessity for, 38 VN 193,365,420,462,5 10 ,527,550,
853,1015, 1372 1373

Time for, 38 VN 420,1372,1373
Dismissal of
DCS appealed, 38 VN 1389
Request for, 38 VN 1527
Untimely appeal, 38 VN 1395,1401
Evidence not admitted by Referee, consideration of,
38 VN7
Extension of time for brief, 34 VN 180
“Filing’’ defined, 38 VN 1527

-Filing vs. mailing, 38 VN 93,99,110,162,579,813

Final Order of Referee
Must be mailed to all parties to be, 38 VN 1388
Necessity for, 38 VN 340,428,628,957
Order on Expedited Resolution for failure to pay TTD,
38 VN 608
Issue
Must be stated, 34 VN 738,749,1119
Not raised by parties, considered by Board, 38 VN 913,
1095,1128,1372,1373
Not timely raised, shouldn’t be considered, 38 VN 868
Raised by party, not reached by Referee, 38 VN 1321
Withdrawn at hearing, not considered on review, 38
VN 1496
Jurisdiction to review Referee’s Order, 38 VN 85,420
Late filing
Dismissal without Motion for, 38 VN 8, 162 584,585,
1324
Referee misled parties, 38 VN 1164
Legal theory: different on review from hearing, 38 VN
869
Ig'lotion for extension of time to file brief, 38 VN 860,
68
Motion to Abate pending other case review, 38 VN 1289
Motion to dismiss
Allowed
Claimant dead with no dependents, 38 VN 138 .
No notice to all parties, 38 VN 12,862,969,1295, 1343
1437
Order not final, 38 VN 557,558
Untimely ﬁlmg, 38 VN 93,99,110,167,266,908, 1295
Denied
Failure to notify all parties, 34 VN 17,726,1210,1566
. Failure to timely request review, 34 VN 9,28,44,730,
210
Form for Request, 38 VN 92
Jurisdictional question, 38 VN 85,814
No brief filed, 38 VN 557,907
Order not reviewable, 38 VN 628
Party not allowed dismissal where other paxtes proceed,
38 VN 1318
Service on all parties, 38 VN 579.964,1023, 1567
Service timely, 38 VN 13,579,813 855 ]046 1441,1523
Motion to disqualify Board members, 34 VN 1506,1508
Motion to Strike Brief
Allowed, 38 VN 8,167,218,553,575,982
Denied, 38 VN 7,41,166,610,830,861,1413
Reply brief, respondent in responsibility case, 38 VN
41

No new issue on review, 34 VN 1042,1071,1100,1135,
1170,1193,1594

No new theory on review, 34 VN 1160

Nonappealable Order (Referee’s): necessity of appeal from,
38 VN 26

86




SUBJECT INDEX

REQUEST FOR BOARD REVIEW (FILING)

Opinion & Order

No copy to claimant’s attorney, 38 VN 420
Oral argument, 34 VN 1693; 38 VN 1278,1508
Order abated, 34 VN 1217,1693
Order of Dismissal, 34 VN 114,120,125,434,466,477,
645,646,747,992,1138,1209,1236,1516,1697
Order of Dismissal vacated, 34 VN 1101,1616
Parties on review: responsibility case, 38 VN 265
Premature, 34 VN 1011
Request for Reconsideration

Effect on duty to pay for compensation, 38 VN 836

Review request previously withdrawn, 38 VN 1527

Time for, 38 VN 584,1283 :

To consider arguments in another case, 38 VN 1344
Request for Reconsideration/Petition for Judicial Review,
38 VN 208,666,704,831,908,931,1286,1386
Request for Reconsideration (Referee’s Order)/ Request
for Review, 38 VN 969
Scope of Review

Payment pending appeal, 38 VN 613

Vocational issues, 38 VN 984
Service (on Board or party)

On attorney is service on party, 38 VN 3,579,964,1023

Opinion & Order--none on claimant’s attorney, 38 VN
420

Proof of mailing, 38 VN 162
Service on parties, 34 VN 90,1145,1566
Standing, 34 VN 1236
Stay Referee’s Order pendmg review, Motion for,

38 VN 134,613

Timeliness, 34 VN 125,477,730,1105,1138,1145,1148,
1209,1516,1616

Transcript corrected, 34 VN 1693

Withdrawn, 34 VN 3,7,21,33,103,119,231,244,247 255,
443,459,592,703,715,741,742,747,749,755,967,991,992,
1303,1004,1097,1101,1116,1119,1150,1151,1197,1246,
1278,1466,1501,1509,1551,1596,1607,1664,1702,1703

REQUEST FOR BOARD REVIEW (FILING)

See also: JURISDICTION
Abatement, Referee’s Order of/Request for Review,
40 VN 4,93,129,351,370,378,500,540,1652,2007; 41
VN 573,1262; 43 VN 850,1895
‘“‘Appellant’’, ‘‘respondent’’ identified, 42 VN 844
Appellant’s brief as, 41 VN 371
Cross-appeal, necessity of, 41 VN 1083,1340
Cross-Request

Defined, 41 VN 132

Motion to Strike, 42 VN 66

Necessity of, 39 VN 811; 40 VN 259,847,999, 42 VN
191,270,1667; 43 VN 1253,1457

Time to file, 39 VN 70,1167
Dismissal of

Appealing parties withdrew requests for Review, 39
VN 736

CDA approved; issue moot, 43 VN 1699,2568

Interim Order (Referee’s) not appealable, 39 VN 46,
1020,1129

Interim order, 41 VN 1340

No copy of OPinion & Order to attormey, 41 VN 794

No final order of Referee, 41 VN 130,237,274,1451

No notice to all parties, 43 VN 610

No timely notice to all parties, 40 VN 63,335,337,443,
465,859,989,1158
Order of Dismissal withdrawn, 39 VN 467
Premature, 40 VN 93,351,397
Referee’s abatement prior to Request for Review,
41 VN 1959
(Remanding); Referee’s Order abated for Reconsideration,
39 VN 1166
Request not mailed to, received by, Board timely, 43
VN 820 '
Same issues before Hearings Division, 40 VN 777
Set aside; presumption of untimeliness overcome, 43
VN 1496
Underlying claim no longer compensable, 42 VN 2614
Unrepresented claimant, 40 VN 63,67,803; 43 VN 820
Untimely filing
Generally, 39 VN 35,44,60,736,1047; 40 VN 12,43,
48,100,105,109,335,337,365,443,465,499,536,595,696,
700,803, 1158,1249,1613,1792; 41 VN 158,164,794,
1357,1905; 42 VN 142,922,1032,1052
Referee’s Reconsideration order without jurisdiction,
43 VN 110,133
Withdrawal by one party, cross-request not dismissed,
43 VN 1933
Withdrawal of Requests, both parties, 41 VN 846
Withdrawn, 39 VN 305; 40 VN 75,777, 42 VN 1192,
1240,1667
Dismissal, Order of, set aside, 40 VN 83,349,357
“Filing’’ discussed, 39 VN 296,305,1305,1308; 40 VN
83,100,105,109,408,466,540,696,1249, 42 VN 509
Final Order of Referee
Necessity of, 39 VN 46,1129, 1162 40 VN 57,376; 41
VN 1271; 42 VN 500, 1079 2706, 2789 43 VN 1966
What constitutes, 39 VN 453,454,1 162,1 168; 40 VN
25,57,66,376,397,896,1574,1584,1793; 41 VN 130,
1271,1873
Incorrect statement of appeal rights, 43 VN 110,133
Inmate injury case, 41 VN 371
Msgling vs. receipt of order, 40 VN 629,1574; 42 VN
1765
Motion to Abate Referee’s Order, 41 VN 1262
Motion to Dismiss
Allowed
Abated order ‘‘republished’’, not appealed, 39 VN
355
”s glross-request untimely; request withdrawn, 40 VN
Despite incorrect statement of appeal rights, 40 VN
387
Director’s final order, 40 VN 387
Hearing request intended as request for Rev1ew
43 VN 1712
Multiple carriers, one dismissed (DCS), 43 VN 1181
2341
No notice to all parties, 42 VN 2343; 43 VN 1706
No request for review made, 41 VN 887,896,1673,
2167,2341
No statutory beneficiary, 40 VN 373
No timely notice to all parties, 39 VN 281,310,437,
631,644,648,710; 40 VN 43,343,371,594
66Partia1 dismissal, issues settled with one party, 39 VN
7
Referee’s order reconsidered; not abated, 39 VN 454
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Request for Review against claimant’s wishes,
43 VN 1249
Settlement order not appealable, 39 VN 774
Underlying issue finally determined, 41 VN 198
Untimely filing, 40 VN 67,472; 41 VN 35,63,834;
42 VN 1765; 43 VN 1652,1712
Untimely notice to parties, 41 VN 365,825,896,899,
1286,1826
Burden of proof, 40 VN 1091,1180
Denied .
*‘ Actual notice’’ to all parties, 39 VN 84,332,767,
813,1164
All parties served, 39 VN 1164
Amended order not mentioned, 43 VN 547
Arbitration decision (.307 case), 40 VN 1815
Arguments improper, contention that, 43 VN 2342
Attorney copy sent to wrong address, 43 VN 1501
999Cases heard together must be appealed as one, 40 VN
Claimant letter as Request for Review, 41 VN 1340
Claims processing ‘‘acceptance”’ pendmg review,
42 VN 198
Cover letter to Referee, 41 VN 2215
Cross-request timely made, 43 VN 1803,1960
Employers ex parte contact with Board, 41 VN 2388
Erroneous designation of appellant, 41 VN 129
Failure to state reasons for appeal, 43 VN 2486
13ggllure to state whether compensation stayed, 43 VN
Filing defects timely rectified, 39 VN 51
Frivolous appeal contended, 43 VN 2338
Inaccurate case number, 41 VN 88
Interim order vs. final order, 39 VN 712
Issue not mooted by subsequent actions, 43 VN 641
Issues not moot, 41 VN 1449
Meritless’ request, 41 VN 2426
Multiple carriers, no issue raised against one, 42 VN
202,239; 43 VN 1876 1898
Multlple orders, appeals, 39 VN 385,786
No abatement, Referee’s order, 43 VN 1704
No appellant’s brief filed, 39 VN 289,1144
No brief filed, 41 VN 2370,2405; 42 VN 26; 43 VN
1823
No copy of Request to claimant, 43 VN 1269
No prejudice in failure to receive notice, 41 VN 1340
No reason for review stated, 41 VN 847
No specification of issues, 42 VN 1356
Non-complying employer issue, 41 VN 373
Non-complying employer’s appeal viable, 42 VN 188
Notice to party’s attorney sufficient, 41 VN 180,1852
Reconsideration order mcludes prior order, 43 VN
2437
Reconsideration order timely appealed, 43 VN 55,598
Referee’s Abatement order not timely, 42 VN 454
Referee’s Order withdrawn, republis| ed 41 VN 1266
Request addressed to Referee 42 VN 1961
VISUGSt for hearing w1thdrawn dismissed, appealed,

Subsequent actions of carrier make appeal moot

408,466, 471 1041,2017; 41'VN 129,1266, 1462,2426;
43 VN 2338,2342

43 VN 2623
Timely flppeal from amended order, 40 VN 84,1041 |
Timely 39 VN 40,296,453 712 732,736, 40 VN

Timely mailing shown, 43 VN 1269,1501,2511
Timely notice to all parties, 40 VN 105,336,363,471,
489,511,773,1091,1180,1789,1808; 41 VN 363,843,
- 1321; 42 VN 246,509,1035,1239,1356
Two employers, one carrier, carrier served, 39 VN
64

Unrepresented claimant, no brief, 41 VN 846
Zip code incorrect on request, 39 VN 852

Moot, Notice of Acoeptanoe issued pending appeal: effect,
43 VN 1188
Motion to Enjoin, 41 VN 274
Motion to Intervene, 41 VN 2324
Non-complying employer claim

Standing, who has, 42 VN 939

Waiver of appearance at hearing, 42 VN 939
Oral arguments, request for, 39 VN 710
‘‘Party’” defined or discussed, 40 VN 336,363,374,376,
489,511,536,773,1180,1574,1789; 41 VN 129,794,2324;
42 VN 1239,1356,1377,1765; 43 VN 2306
Penalty issue

Review used to avoid payment, 40 VN 1823
Petition for Judicial Review/Request for Reconsideration,
40 VN 26,772,847
Premamre 39 VN 36
Proof of mailing'issue, 39 VN 852
Service (on Board or party)

In-house counsel vs. hearing counsel, 39 VN 767

On attorney is service on party, 39, VN 299
Stay of compensation pending appeal 43 VN 2430
Time periods, computing, 39 VN 296,305
Unrepresented party, 39 VN 310,437, 40 VN 465; 41
VN 63,164,825,1286,1357,1673; 42 VN 142,922,1052,
1667; 43 VN 1706
What constitutes, 41 VN 887,896,2215; 42 VN 192

REQUEST FOR BOARD REVIEW (PRACTICE &
PROCEDURE)
See also: SUCCESSIVE (OR MULTIPLE) EMPLOY-
MENT EXPOSURES
Arbitration: .307 Order
Standard of review, 42 VN 181,244,449
Brief, filing
Appellant’s brief as reply brief issue, 41 VN 323
Extension issue, 39 VN 1132 :
Filing"’ discussed, 40 VN 1944
Late issue: wrong transcript provided, 40 VN 1741
Late, not considered, 39 VN 46,450
Necessity of, 39 VN 289,812; 40 VN 72
Pro se claimant; rules not adhered to, 39 VN 83
Rebuttal to cross-reply, 41 VN 1712
Reply brief as appellant’s brief issue, 40 VN 67,1807
““Reply’’ brief rejected, 39 VN 1161,1166
Served on wrong party, 40 VN 602
Service on all parties issue, 39 VN 468
Supplemental, 41 VN 1909
Timeliness issue, 40 VN 1944; 41 VN 1472; 42 VN
518,821,844
Waiver of deadline, 39 VN 125,134
Brief, supplemental, 43 VN 2299
Closing argument, transcription costs, 39 VN 165,422;
42 VN 2811
Compensation pending appeal, 39 VN 556
Condition ordered accepted questioned, 40 VN 44

88




SUBJECT INDEX

REQUEST FOR BOARD REVIEW (PRACTICE & PROCEDURE)

Consolidation, two cases, Request for, 43 VN 527
Cross request, necessity of, 42 VN 1044,1667
De novo review discussed, 40 VN 999,1301
Evidence reviewed: limited to admitted record only,
43 VN 1240
Finality issue -

Case remanded to Referee for further proceedings,
39 VN 1057

Copies of Order not provided all parties, 39 VN 52

Reconsideration request after Order final, 39 VN 71

Request for fees more than 30 days after order, 39 VN
386
Issue

Abandoned in appeal process, 41 VN 166

Applicable law: First discussed on review, 43 VN 2331

Compensability denial affirmed on Review/claims
processing, 39 VN 65

Constitutional, 42 VN 1823; 43 VN 1692,2482

Defense waived at hearing, 42 VN 617

Joinder Motion

Raised prior to hearing, 43 VN 1418
When issue raised, 43 VN 1466

Litigated at hearing; dismissal request on review,
41 VN 182

Medically stationary date contested by both parties,
39 VN 108

Moot, 39 VN 46,295

Moot: prior litigation’s affect, 42 VN 2065

Not raised at hearing, 39 VN 130,438,698; 41 VN 333,
394,619,795,1404, 42 VN 66,86,136,174,338,374,381,
503,617,810,901,987,1016,1122,1127,1158,1161,1164,
1179,1717,1922,2291,2350,2476,2608,2661,2695,2832;
43 VN 261,352,380,471,552,642,1106,1317,1412,1692,
1847,2119,2274,2280,2338,2426,2470,2625

Not raised at hearing or on review, 42 VN 1989

Not raised by parties, 39 VN 290,738

Not raised on review until reconsideration, 42 VN 2698

Not raised on review, 42 VN 933,975,1081,1209,1265,
1314,1367,1565,1638,1787,1814,1896,2027,2060,2069,
2291,2620; 43 VN 155,283,602,979,1262,1275,1445,
1786,2817

Not raised until closing argument, 42 VN 1206

On remand: no issue final, 42 VN 2615

Raised ‘‘informally’’ by response, 43 VN 2288

Raised at hearing and review, 42 VN 916,1284

Raised at hearing, not on review, 42 VN 202,800

Ra‘i‘sed at hearing, Referee doesn’t decide, 42 VN 1284,
135

Raised by response, not at hearing, 43 VN 724

Raised first by Reconsideration request, 43 VN 829,
1079,1287,1447,2310,2702

Raised first in closing argument, 43 VN 1396

Raised in specification of issues, not at hearing, 42 VN
910

Responsibility case; compensability not raised at hearing,
43 VN 2470

Subject matter jurisdiction, 43 VN 1079
~ Withdrawn at hearing, raised on review, 39 VN 690
Joinder, Motion for, 41 VN 1277
Mailing vs. receipt of order by parties, 40 VN 629
Malpractice action, 43 VN 2830
Medical services billings, effect on, 39 VN 689

Motion to
Abate Order, 41 VN 494
Abate referee’s order, 39 VN 345
Consolidate, 41 VN 527
Join Own Motion claim, 40 VN 444
Stay appeal pending other litigation, 39 VN 182
Stay Order pending Court of Appeals decision, 43 VN
2338,2584
Stay Referee’s Order (suspend enforcement), 39 VN
1119,1132,1152 :
Strike Brief, allowed, 39 VN 645
Supplement Record, 39 VN 733
Motion to Strike
Affect on briefing schedule, 43 VN 1253
Allowed
Cross-reply, 43 VN 2533
Issue addressed previously withdrawn, 42 VN 2035
No cross-request for review, 43 VN 589
Reference to exhibit not in evidence, 42 VN 1717
Brief, 41 VN 1019,2372
Disallowed ,
Brief incorrectly captioned, 43 VN 1354
Employer, carrier each file brief, 42 VN 1995
Issues discussed properly before Board, 43 VN 1253
No new issue raised, 42 VN 2029
Referee’s orders attached, 43 VN 894
Relevancy, prejudice, questioned, 43 VN 2329
Part of Brief, 41 VN 1231
Oral argument request, 40 VN 1953; 43 VN 321,527
Order to Show Cause
Why not pay TTD, 34 VN 458
Penalty
Delay in payment following Board order, 40 VN 35
Request for Review reasonable, 39 VN 46
Penalty issue: frivolous filing, 42 VN 2085

Policy: allow parties to bring out changes in law, 42 VN
112

Postponement request

Extraordinary circumstances discussed, 41 VN 2154,
2179,2204,2238
Post-Review disclosure, motion for, 40 VN 1079
Reconsideration Request

Allowed, 41 VN 186,318

Denied

é\ttomey fee issue, untimely request, 43 VN 2306,
2525
13gourt of Appeals appeal pending, 43 VN 107,1161,
1

Court of Appeals appeal pending in another case,
43 VN 1303

Issue not raised previously, 42 VN 112

Judicial review requested, 39 VN 1135

No copies to all parties, 43 VN 2345

No statement of basis for request, 39 VN 125,1126,
1127; 43 VN 2345

Non-receipt by attorney, 42 VN 2299

Non-receipt by claimant, 42 VN 972

Not timely, 40 VN 12,98,903,1793; 41 VN 131,148,
317,42 VN 59,853,1055,2667

Petition for Review filed, 41 VN 1240,1337

Timely filed, untimely received, 43 VN 9

Two-member Board, divided, 41 VN 1334,1362

Good cause (late filing) issue, 42 VN 1055
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Letter to U.S. District Court as, 39 VN 673

Scope of, 41 VN 2414

Time for, 39 VN 71,386

Order abated, 40 VN 129,130

Vs. Petition for Judicial Review, 39 VN 87,475,1135

Vs. Petition for Review, 42 VN 695,921,1042,1241,
2346,2898

What constitutes, 40 VN 1079,1139
Recusal of Board member issue, 41 VN 1909,2174, 2291
Republication, Request for

Denied, 43 VN 1923,2306
Republished

Failure to mail to a party, 42 VN 1813
Responsibility case: standard of review, 41 VN 1770,
1889
Scope of Review (SEE also: SUCCESSIVE (OR
MULTIPLE) EMPLOYMENT EXPOSURES)

Admission of evidence: no objection at hearing,
41 VN 1404

All case numbers considered by Referee, 43 VN 1246

All cases heard by Referee, 41 VN 1679

All issues addressed by Referee, 43 VN 1253,1892

All issues at hearing, 39 VN 165

Aoll issues considered by Referee, 41 VN 11,1083,1679,
2401

All issues raisable based on record, 40 VN 51

De novo, 41 VN 199

Denial of medical services, 42 VN 473

Evidence accepted in record only, 42 VN 821

Issue conceded at hearing: no review, 40 VN 1939

Issue not raised at hearing, 40 VN 353,373,775,778,
934,958,1059,1301,1321,1702,1868,1939

Issue on remand from Court, 41 VN 1484

ISSile raised at hearing without objection, 41 VN 166,
240

Limited to record developed at hearing, 40 VN 25

Only issues raised at hearing, 41 VN 895,990,1507,
1744,1801,1885,2049,2212,2259,2318,2420,2433

Only theories raised at hearing, 41 VN 1031

Referee’s Opinion & Order vs. Order on Reconsideration,
42 VN 991

Sufficiency of Referee’s Order, 42 VN 1332
Standard of review (See SUCCESSIVE (OR MULTIPLE)
EMPLOYMENT EXPOSURES)
Stay (Referee’s Order) pending appeal, 40 VN 1854
Subpoena power/recalcitrant court reporter, 41 VN 1451
Transcription costs, closing argument, 41 VN 1069
Withdrawal of Order, Notice of

Filed with Court of Appeals, 43 VN 1921

REQUEST FOR REVIEW—COURTS (INCLUDES
FILING, PRACTICE & PROCEDURE)
Assessment of premium issue, 39 VN 512
Challenge to administrative rule, 38 VN 666
Costs, request for reimbursement, 41 VN 118
Cross-appeal, necessity of, 41 VN 169
Dismissal
No notice to all parties, 40 VN 227
Dismissed: not timely filed, 38 VN 1085
Effect of Court Order; no mandate issued, 38 VN 134
Evidence on review
Unobtained prior to hearing, 38 VN 1170,1176

*‘Final order’’ defined, 40 VN 61

Interim compensation, stay pending appeal, 39 VN 546
Issue: must be raised before referee and Board, 38 VN
661
Motion to dismiss, 39 VN 511,512
Petition for Judicial Review/Request for Reconsideration,
38 VN 208,666,704,908,93191085,1135,1136,1286,
1384; 39 VN 87,475,1169; 40 VN 26,772,847
Petition for Review/Petition for Recon51deranon 39 VN
555,920,1135
Petition for Review/Reconsideration Request 41 VN
494,751,1240,1659,1731,2369
Reconsideration (Board) Request/Petmon for Review,
42 VN 695,921,1042,1241,1413,2346,2898
Sanctions for frivolous case, 42 VN 2900
Scope of review, 38 VN 681; 41 VN 699,2440
Scope of review, limited to instant case, 39 VN 182
Scope of Review: Court of Appeals

As affecting substantive rights, 40 VN 616

Effective date, 40 VN 616

Issue not considered below, 40 VN 1353

De novo vs. substantial evidence, 40 VN 2147
Service on attorney as service on party, 40 VN 281
Standard of Review, 41 VN 2440; 42 VN 2893
Substantial evidence review discussed, 40 VN 616
Timely filing issue, 39 VN 892; 43 VN 2879

RES JUDICATA
See also: COLLATERAL ESTOPPEL
Application to administrative proceeding, 40 VN 284
Application to Own Motion cases, 37 VN 549,610
Back-up denial, 36 VN 238
Back-up denial after litigation, 39 VN 182
Burden of proof, 34 VN 290,1509; 35 VN 202,310,528,
37 VN 1663; 39 VN 137,322, 43 VN 1145
*‘Cause of action”’ discussed, 39 VN 88,221
Claim preclusion
Discussed, 42 VN 1023,1562,1717,1754,2180
Elements for, 42 VN 1562,2180
Vs. issue preclusion
Discussed, 42 VN 903,1529,1717,2180,2524,2604;
43 VN 321,364,406,430,821,1126,1145,1462,1709,2714
Valid judgement requirement, 43 VN 364,504
Compensability of condition, 34 VN 258; 35 VN 120,
1617,310,348,1336
Denial, unappealed: affect, 43 VN 414,1110,1113,1126
DCS for different condition, 37 VN 176
Different operative facts, 38 VN 1524
Discussed, generally, 38 VN 1429; 40 VN 284,476,1105
1832,1995; 41 VN 241,398,496,873,1005,1456,1478;
42 VN 1532
Disputed Claim Settlement
Condition vs. services issue, 43 VN 745
Effect on later current condition denial, 43 VN 66
Later issue raised, 41 VN 1897
Medical condition not mentioned, 42 VN 2104
New medical services, same doctor, 42 VN 1023
New occupational disease claim, 42 VN 816
Partial denial/condition claimed again, 42 VN 35,649
Partial denial; medical services, 41 VN 2366
Precludes later issue, 41 VN 1456
Doctrine of Merger, 42 VN 1532
Duty to exhaust alternative theories at one hearing,
34 VN 520
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Entitlement to aggravation relief must be determined at
one proceeding, 34 VN 490
“‘Final judgement’’ discussed, 42 VN 796
Final order not appealed, 34 VN 93,1271; 35 VN 177
Issue not litigated, 38 VN 1429
Issue preclusion
Elements for, 42 VN 1562
Issue raisable after hearing, before Order, 38 VN 886
Issue which could have been raised in prior proceeding,
35 VN 1354 T ' '
Medical services question, 35 VN 528,1303
Multiple defenses to same claim, 35 VN 1354
No prior “‘litigation’’, 43 VN 2714
No PPD awarded; bar to later claim, 39 VN 559
Not applicable, 41 VN 398,2177
Onset vs. continuing responsibility, 34 VN 1258
Own Motion benefits terminated, 43 VN 1204
Own Motion Order/.245 right to hearing, 37 VN 51
Permanency of psychological condition, 36 VN 615
PPD award bar to later denial, 39 VN 504
PPD hearing as bar to denial of condition, 37 VN 164
Present all theories of compensability at one time, 36
VN 1182
Prior denial
Chiropractic treatment, 41 VN 457,1844
Not appealed; current claim for identical conditions,
43 VN 821
Of medical services final, 40 VN 969
Unappealed, 40 VN 798; 41 VN 1413,1942,1956,2072
Prior Determination Order, unappealed, 41 VN 1887
Prior litigation
Aggravation claim not barred, 39 VN 30
Claim or issue litigated or precluded
.245 claim/permanent disability, 42 VN 1725
Compensable consequence/OD claim, 43 VN 1527
Current condition, 42 VN 993,1623
32{)etermination Order/new injury claim theory, 43 VN
First litigation under appeal, 43 VN 843
Generally, 39 VN 88; 40 VN 1832,1873,1995; 41 VN
241,496,613,2049,2305,2470
3Injury theory/occupational disease theory, 42 VN
64

Occupational disease claim/occupational disease
claim; new law, 43 VN 1490
Premature closure/PPD, 43 VN 504
Psychological condition/alcoholism, 43 VN 1057
Psychological condition: 0D claim/traumatic injury
theory, 43 VN 1497
Same condition/different diagnosis, 42 VN 2838
Subjectivity,/claim denial, 42 VN 370
TTD: entitlement, 42 VN 785
TTD rate/TTD rate, 43 VN 843
Claim or issue not litigated or precluded
Causation/extent of disability, 43 VN 1852
Compensability of claim/disabling status, 43 VN 2040
Condition partial denial/surgery, 43 VN 1126
13gJurrent condition/occupational disease claim, 43 VN
5
Current parties different, 42 VN 2524
. I?Oleall 3issued less than 10 days before hearing, 43 VN
,1

1 Prior Order of Dismissal

Denial upheld on procedural grounds/current medical
services, 42 VN 2439 E
Director’s noncompliancee order not ““actual litigation™,
43 VN 1525
Medical causation/frequency of treatment, 43 VN 406
Medical services, 41 VN 873,2366,2442; 42 VN 268,
483,1532
Medical services/aggravation claim, 43 VN 1709
Medical services/medical services, 43 VN 1462,1674,
1709
Medical treatment/later bills, 43 VN 1331
Mental stress claim, 41 VN 892
No final order, 41 VN 2162
Offset, 41 VN 1946
Party didn’t get copy of litigation order, 43 VN 1418
Responsibility/responsibility, 43 VN 436
Self-employment income as wages/TTD rate, 43 VN
874
TTD amount, 41 VN 982
TTD rate, 41 VN 1005,1101
Denial issue raised but not decided, 39 VN 137,322
Elements to establish issue “‘ripe’’, 39 VN 88
Issue not raisable, 40 VN 403
Issue not ripe, 39 VN 521,1042; 40 VN 284,672,889,
1670,1682
Issue ripe, not barred, 37 VN 1703,1708; 38 VN 427,
1384; 40 VN 96,476,1105
Medical services denial, future services, 40 VN 117
Necessarily included issues’’, 39 VN 559
Necessity of being party to, 41 VN 2049
Nzon-complying employer status, 42 VN 2753; 43 VN
33
Not same cause of action, 38 VN 1149,1152
Own Motion case, 38 VN 907 ,
Own Motion TTD cases: different time periods, 43 VN
430
Permanent disability, 42 VN 1717,2703
PPD issue, causation discussed, 39 VN 559
Rate of TTD, 42 VN 623,2180
Same condition, 37 VN 239,466
Same issue, 37 VN 526,616
Secondary condition, 42 VN 1562,2791
TTD (amount) dispute, 42 VN 2604
Unemployment case/Circuit Court case, 41 VN 1114
Workers’ compensation case/Circuit Court case, 41
VN 1114

Medical services issue then, now precluded, 42 VN
1291
No issue ‘‘litigated’’, precluded, 42 VN 796
Prior Own Motion Order, 41 VN 1478
Prior Own Motion Orders, same issue, 37 VN 176
Prior Stipulation
Acceptance/denial, same condition, 43 VN 2289
Aggravation/medical services, 42 VN 321
*‘All issues raised or raisable’’, 41 VN 101; 42 VN
321,903
Between different parties, 43 VN 1145
Business entity issue, 42 VN 522
Compensability/TTD, 42 VN 2710
Different issue, 37 VN 1649
DCS as actual litigation, 43 VN 1154,2289
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RESPONSIBILITY CASES

DCS of injury/occupational disease claim (same
condition), 43 VN 1154
DCS/same issue, 43 VN 1656
Denial affirned/denial (new diagnosis, same condition),
43 VN 1145
Determination Order/Notice of Closure (same date),
43 VN 1046
Effect, 34 VN 672
Limiting accepted conditions/compensability, 43 VN
1825 s 4
Medical services issue, then and current, 41 VN 2366
Medical services/medical services, 42 VN 1754
Medically stationary date, 42 VN 362
Penalties & fees/aggravation claim, 43 VN 364
Responsibility/current condition, 43 VN 1211
Responsibility/medical services, 42 VN 1630
Same issue, 37 VN 641
Scope of acceptance, 42 VN 1635
Subsequent treatment, 38 VN 459
TTD: late payment/rate, offset issues, 43 VN 2316
Protects correct and incorrect orders, 34 VN 93
PTD order not res judicata, 34 VN 111
Successive aggravation claims, 34 VN 290; 35 VN 202,
310,525; 36 VN 65,1250
Successive hearings, 36 VN 238,239,1057,1516
Successive medical services claims, 35 VN 48,384,1330
Successive occupational disease claims, 35 VN 849
Unappealed denial
Aggravation, subsequent aggravation claim, 38 VN 519
Discussed, 41 VN 398,457
Subsequent claim, different condition, 37 VN 1663
Subsequent claim, same benefits, 37 VN 63
Vs. waiver of claim, 42 VN 321,2178,2180

RESPONSIBILITY CASES
See SUCCESSIVE EMPLOYMENT EXPOSURES

SAFETY VIOLATIONS

Accident Prevention Division citation affirmed, 41 VN
1545,1547

Citations valid, 38 VN 1054

Failure to supervise, 43 VN 734

Reduction in penalties issue, 43 VN 2869

Requirement of findings for disputed facts, 43 VN 2869
Standard of review, 43 VN 734

Violation findings affirmed; penalties amount questioned,
42 VN 1402

SETTLEMENTS & STIPULATIONS
See also: RES JUDICATA
Appeal from, dismissed, 38 VN 1389
Appeal rights, 34 VN 943
Approval denied, 34 VN 556
As bar to later claims, 37 VN 1199,1649
~ As last arrangement of compensation, 39 VN 73,76,
36 VN 113
Attomey fee, responsibility case, 39 VN 543
Bona fide dispute
Defined, 34 VN 556,943
Vs. prohibited release, 38 VN 220
Claim closure: cannot be done by, 38 VN 1626

Claim Disposition Agreement
30-day right to request disapproval, 42 VN 1991
Advance payment/deduction clause, 42 VN 2115
gff6‘ect on issue arising prior to CDA legislation, 43 VN
165
Order approving
Amended date to start payment, 43 VN 2719
Attorney fee
Extraordinary, 43 VN 1896
" Former attorney’s, 43 VN 1622
Reduced by Board, 43 VN 1646
‘Stipulations outside CDA satisfy Board, 43 VN 1168
Two attorneys: how to split, 43 VN 238§
Carrier’s Request to reject untimely, 43 VN 1009
Claimant’s request for disapproval withdrawn, 43 VN
1698
Claimant’s request to reject untimely, 43 VN 443
Drafting error, 43 VN 1009
Incorporated DCS already approved, 42 VN 2663
No statutory basis to disapprove (with dissent),
43 VN 99
Non-English speaking claimant, 42 VN 2663
-Objection to settlement removed, 43 VN 601
Offset clause, 43 VN 503
Oral argument requested, denied, 43 VN 1896
Party’s signature (DIF Director) obtained, 43 VN 1631
Permanent disability award paid in full, 43 VN 222
‘‘Prepayment clause’’, 43 VN 327,466,637
Reconsideration request denied, 43 VN 1226
Reconsideration request granted, 43 VN 859,1168,
2383,2719,2745
Unreasonable as ‘ ‘matter of law’’ discussed, 43 VN
99,157
Order disapproving
Accepted condition, identification requirement,
43 VN 176
Attorney fee
Ambiguity, 43 VN 1367
Calculation of where offset involved, 43 VN 778,
1897
Extraordinary, or excessive, 43 VN 194,676,886,
1187,1517,1615,1616,1620,1705,1716,1744,1778,1961,
2428,2653,2751
Structured settlement, 43 VN 1517,1620,1645,1863
Unspecified, 43 VN 879
Change made without all parties signing, 43 VN 507
Claim numbers incorrect, 43 VN 1716
“‘Claim summary sheet’’, none, 43 VN 24,2575
Claimant’s request for, 43 VN 157,582,1641
Claims processing functions, 43 VN 2265,2575,2634
Contingency, subsequent event, 43 VN 102,2265
Consideration
Amount less overpayment: ambiguity, 43 VN 886,
1316
*‘Confidential settlement’’, 43 VN 879
Contingency clause, 43 VN 525
Multiple claims: See Multiple claims, this heading
PPD award as ‘‘advance’’, 43 VN 2751
o Single bargain: proper & improper releases, 43 VN
19
Structured settlement, 43 VN 1517
TTD legally owed as, 43 VN 676 .
Unclear: summary sheet vs. CDA, 43 VN 298,52
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Waiver (partial) of future third party lien, 43 VN 991
DCS included in agreement, 43 VN 148,1688,1798
DCS incorporated by reference, 42 VN 565,2594,2615
DCS incorporated in same document, 42 VN 2378

. Exhibits: incorporated by reference but not present,
43 VN 982
23gzlse certification of review with attorney, 42 VN
Identification of benefits released requirement,
43 VN 225
Intent unclear: summary sheet vs. CDA, 43 VN 298,
525
Investment of contractual rights, remedies, 43 VN 262
Limit on medical services, 42 VN 2307,2407,2883
Limitation on medical services
Bills to be paid from CDA proceeds, 43 VN 1689,
2653
Bills to be submitted to private health carrier first,
43 VN 299
Characterization as ‘‘palliative’” care, 43 VN 219
Chiropractic treatment specified, 43 VN 100
Consequential conditions (potential) released, 43
VN 47,1688

‘‘Consideration’’ includes value for, 43 VN 109

Declaration that claimant medically stationary, 43
VN 1365,2276

Denied services released, 43 VN 1520

Future claims for modification of home or vehicle,
43 VN 1731

Generally, 43 VN 253,1798

Release of ‘‘any and all conditions’’, 43 VN 2820

To one claim (muitiple accepted claims), 43 VN 46

To one condition, 43 VN 253

Surgery limitations, 43 VN 1806
Matters outside Chapter 656 included

Re-employment rights, 43 VN 819

Support Enforcement Division issue, 43 VN 2810

Unemployment rights, 43 VN 819
Merger of ““any and all’’ claims, 43 VN 45
Misrepresentation, intentional, 43 VN 61
Missing required information, ‘43 VN 152,177,299,

676,1961,2653,2820
Multiple claims
Merger, ‘‘any and all claims’’, 43 VN 45
Missing required information, second claim, 43 VN
157,1716
Separate considerations requirement, 43 VN 48,999,
2473
Non-English speaking claimant, 42 VN 2345
Notice to claimant requirement
Bold face print, 43 VN 188,225,253,294,299
Incorporation, 43 VN 177,253 581, 1615 2575
Provision of, 43 VN 45,157,500
“Order’’ clause missing, 43 VN 148,176,177,188,194,
262,299,886
- Party’s signature (DIF Director’s), missing, 43 VN

335,886,1007,1086

Payment upon death clause: inconsistencies, 43 VN
294,459

Permanent disability award as consideration, 42 VN
2798

Reconsideration

No new information allowed, 43 VN 1209,1226

Time to request, 43 VN 1893
Vs. revised agreement, 43 VN 1209
Release of
Accepted claim; no consideration, 43 VN 46
Denied claim, condition, or bills, 42 VN 2883,2887;
43 VN 24,47,244,1067,1081,2265,2513,2634
Other claims, 42 VN 2707
Permanent disability award: terms unclear, 43 VN
643
"~ Reemployment rights, 42 VN 2071; 43 VN 819
‘‘Related matters’’: intent unclear, 43 VN 491
Right to palliative care, 42 VN 2093
Unemployment benefits, 43 VN 819
Repayment clause, 43 VN 102,1150
Signatures, original, requirement, 43 VN 1615,1731
Translation, Spanish: incorporation, 43 VN 583,1368
TTD, ambiguity as to, 43 VN 1367
Unreasonable as matter of fact, 43 VN 47,48
Unreasonable as matter of law, 43 VN 299
Vocational services, ambiguity, 43 VN 1367
Process for approval, 42 VN 1843
Void
Required signature (DIF) not obtained, 43 VN 1631
Claimant’s interest in WCD/non-complying employer
settlement, 37 VN 257
Collateral attack, 42 VN 939 '
Determination Order, setting first, 39 VN 85
Disputed Claim Settlement
.307 case settlement
Claimant necessary party, 42 VN 2320
Aggravation claim
Effect on future rights, 39 VN 150,431
Effect on later claim, 38 VN 1424
Partial denial/claims processing duty, 39 VN 190
Aggravation issue, 41 VN 866,1966
Approved upon remand from Court of Appeals, 34 VN
46,119
As bar to third party lien, 39 VN 730
As compromise and release, 41 VN 889
As contract, 39 VN 316
As final judgement, 43 VN 1656
Attorneys’ fee for two firms, 34 VN 45
Bars later claim for same condition, 36 VN 993
Breach, 34 VN 943
Challenged by SAIF, WCD, 39 VN 344
Condition vs. services, 43 VN 745
Contested: no .307 Order, 42 VN 997
Disputed condition/later PPD evaluation, 41 VN 1008
1El’fect on aggravation claim, 34 VN 541; 35 VN 673,
71t

Effect on future medical benefits, 35 VN 1619,1623,
1764,1827

Effect on PTD claim, 34 VN 1271

Effect on related litigation, 41 VN 1410

Effect on responsibility litigation, 41 VN 1046,1966

Effect on sick leave, 35 VN 851

Effect on subsequent claim, 35 VN 1813,1956

Enforcement proceeding, 41 VN 1689

Extent of PPD: DCS inappropriate, 35 VN 1694

Full payment of, 41 VN 463

Initial claim, effect on future rights, 39 VN 150

Medical bills not paid, 38 VN 257

Mental stress claims, successive, 39 VN 316
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Not set aside, 38 VN 220,1622
Occupational disease claim
Effect on later claim, 42 VN 816
Partial denial
Effect on future rights, 39 VN 353,730
Effect on later claim, 42 VN 35,649
Later responsibility litigation, 39 VN 205
Parties to, 42 VN 939
Penalty issue
Late payment of proceeds, 41 VN 1930
Prior current condition/present current condition,
41 VN 2187
Remedy if dissatisfied, 34 VN 1671
‘‘Reservation’’ of issue: effect on jurisdiction, 42 VN
600,861
Responsibility issue, one claim DCS’d, 42 VN 858,
939,997,1313,2566
Scope of, 42 VN 1778
Scope of, issues not raised, 41 VN 27
Setting aside
Criteria for, 41 VN 2037
DCS, 35 VN 1703
DCS, 36 VN 171,1678
Generally, 34 VN 669,943; 38 VN 557,558; 39 VN
431,552,827, 42 VN 515,939,1519
2()Noncomplying employer claim, 42 VN 939; 43 VN
55
Standing, who has, 42 VN 939
When .307 Order entered, 42 VN 858, 997
Standing to challenge, 43 VN 2055
Unlawful release, 35 VN 1619,1622,1629,1694,1711,
1764; 36 VN 1,1571,1819
Effect of accepting *‘current’’ medical condition on future
denials, 36 VN 1517
Effect on Own Motion closure, 37 VN 1564
Effect on Own Motion reopening, 37 VN 58,1117
Effects of: litigation in two forums, 41 VN 1004
Impact of union contract, 36 VN 1678
gss‘ltles before both Hearings Division and Board, 39 VN
3
Issues raised or raisable, 37 VN 641,1649
Not final until approved by Referee, 34 VN 669,1632
Order not appealable, 39 VN 774
Own Motion authority to alter, 37 VN 549
Payment of bills pursuant to, 37 VN 1018
Piecemeal settlement pendmg review (multiple carriers),
43 VN 1181
PPD stipulation: effect on undenied b111s 37 VN 1649
Prohibition against releases, 37 VN 3 641
Psychological condition, 36 VN 993
Rejenee’s authority at post-settlement hearing, 34 VN -
19
Referee monitoring negotiations, 34 VN 205
Release of rights, 41 VN 931,1966
Res judicata -
On aggravation denial, 34 VN 672
Stipulated agreement ,
Affirmed partial denial (prior)
Effect on current partial denial, 41 VN 103,2177,2187
As bar to further PPD, 39 VN 739
= As contract, 37 VN 1018,1055
As last arrangement of compensation, 39 VN 739
Chiropractic treatment issue, 41 VN 1919

Conditional agreement (rate per degree, PPD), 43 VN
1618,1802,2279
Dlsapproved
Attorney fee in addition to penalty, 43 VN 1958
Fee out of compensation when denial rescinded, 43
VN 1958
Drafting error/intent of parties, 41 VN 2208
Effect on non-party to agreement, 43 VN 2341
Enforcement, 43 VN 1041
" Noncomplying employers’ rights re SAIF stipulation,
43 VN 2758
Penalties, failure to comply, 43 VN 471,2447
Reimbursement, medical services: interpretation,
43 VN 471
Unsigned, enforcement issue, 43 VN 2447
Third Party case
Negotiations, 39 VN 516

SUBJECT WORKERS See COVERAGE QUESTIONS

SUCCESSIVE (OR MULTIPLE) EMPLOYMENT
EXPOSURES
.307 Case
Back-up denial of new injury permitted & affirmed,
38 VN 327,958
Non-compensable claim compensable by operation of
law, 38 VN 66
Second employer responsible, 38 VN 997,1090
.307 order erroneously entered, 42 VN 1211
Aggravation/new injury or occupational disease
Accepted claim not closed, remains responsible,
42 VN 1061,1134
Accepted claim not closed, responsibility shifts,
42 VN 2450,2513
Affirmative defense, 42 VN 495
Aggravation claim accepted--claimant contests new
injury denial, 41 VN 2414
Aggravation found, 36 VN 110,461,1240,1717; 37 VN
130,302,579,583,941,981,988,1294,1696; 38 VN 13,104,
139,281,433,479,571,584,643,696,1036,1143,1146,
1264,1266,1278,1290,1340,1359,1403,1413,1421,1423,
1470,1487,1511; 39 VN 36,121,337,339,407,497,543,
550,761,806,1163; 40 VN 35,110,421,866,1013,1141,
1145,1199,1413,1423,1428,1573,1820,1876,1916,1978,
2010; 41 VN 105,107,225,269,409,415,468,481,602,675,
863,1056,1123,1303,1734,1885,1935,1937,1966,1967,
1975,2011,2283,2290,2292,2300,2430; 42 VN 115,247,
286,309,449,495,565,583,604,665,898,951,983,1131, .
1156,122 1,1267,1336,1539,1564,1870,2037,2049,2088,
2113,2330,2359,2595,2615,2668,2686,2722,2725 2804,
2816; 43 VN 113,178,237,389,518,589,758,865,875,908,
914,926,1033,1064,1068,1189,1211,1457,1466,1807,
1918,2062,2352,2470,2552,2595,2662
Apportionment among carriers, 40 VN 1423
Back-up denial of new injury penmtted 38 VN 327,
958
Back-up denial set aside, 40 VN 898
Burden of proof
Pre-1990, 37 VN 484,491,988,1229; 38 VN 59,415,
571,1146,1262,1266,1266,1280,1290,1379,1403,1413,
1487; 39 VN 407,1049,1070,1163; 40 VN 414,421,847,

892,941,1141,1916,1978,2000; 41 VN 107,366,1016,
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1019,1056,1077,1123,1935,1937,2074,2363; 42 VN 115,
190,286,309,322,844,898,951,997,1131,1156,1221,1267,

1539,1564,1812,1870,2066,2113,2615,2668,2725,2804;
43 VN 87,113,178,237,240,357,589,758,865,926,1120,
1211,1276,1457,1629,1918,1976,2062,2830,2847
1990 amendments, 43 VN 1678,1741,1342,1352,
2522,2595,2662,2697
Claims litigated separately, 39 VN 1278

Compensable for medical servxces Ist claim, 39 VN |

1314
Compensability conceded
.307 order, 42 VN 369,858
307 order entered: effect on compensability issue,
43 VN 926
Aggravation claim accepted, contested, 42 VN 2595
Aggravation claim accepted; new claim sought,
43 VN 518,1387
Authorized training program
Burden of proof, 42 VN 1690
Injury during, 42 VN 1690
Both denials affirmed, 43 VN 1074
By one carrier, all denials affirmed, 43 VN 2749
No .307 order, 42 VN 406,606,617
One claim DCS’D, 43 VN 722
Compensability not conceded
Absence of .307 Order, effect of, 43 VN 1169
Burden of proof, 43 VN 16,87,178,180,237,300,512,
1120,1154,1276,2458,2697
New injury found, 43 VN 512,720
One carrier concedes, 43 VN 180
Referee’s authority re non-responsible carrier’s denial,
42 VN 889
.307 Order requested, not issued, 43 VN 2458
Withdrawn denial of respons1b111ty, 43 VN 1169
Complex medical question, 40 VN 414

Continuous symptoms, 40 VN 35421,1013,1145,1199,

1281,1820,1916,2010; 41 VN 107,1734,1937,2011,2300
*‘Could have’’ test inapplicable, 38 VN 281
Credibility, 37 VN 1294
First claim in open status, 40 VN 110; 41 VN 409,849,
1837,2285
First exposure responsible, 36 VN 74,419,901; 37 VN
205,491,1671,1689
Injury during first employment, no treatment until 2nd,
43 VN 2595
1gast employer responsible though not party, 37 VN
Late-filed claims, 43 VN 2865
Later exposure responsxble 36 VN 68,181,298,306, 560
592,1282,1629,1804; 37 VN 1049,1202
Left-sided i Injury causes nght-51ded condition on 2nd
job, 43 VN 1068
Medical evidence in equipoise, 39 VN 121
Medical services, successive accepted injury claims,
37 VN 1115
Microtissue damage, 42 VN 247
Multiple accepted claims
Followed by new injury claim, 42 VN 1113
One injury, 42 VN 958
Second not closed, 42 VN 945
Multiple employment exposures, 37 VN 1729; 42 VN
1221,2450
Nelther claim compensable, 37 VN 484,1192; 38 VN

415,846; 39 VN 718,908, 40 VN 406,941,1217,1860;
41 VN 596,1035,2103,2363; 42 VN 35,91,158,311,997,
2524; 43 VN 16,180,240,300,992,1466,2458,2697

New body parts, second exposure, split responsibility,
39 VN 121,205

New condition vs. different diagnosis, 42 VN 604

New injury or occupational disease found, 36 VN 306,
476,497,613,658,1055,1302,1501,1599,1700; 37 VN
225,233,365,482,645,731,986,1031,1229,1244; 38 VN
59,108,139,176,327,632,997,1048,1262,1265,1280,1291,
1379,1509,1514,1529; 39 VN 31,166,200,224,757,873,
1049; 40 VN 414,892,898,1191,1423,1982; 41 VN 11,
30,50,69,272,378,444,473,568,668,779,849 909,998,
1016,1019,1077,1679,1698,1837,2074,2285,24 14; 42
VN 66,181,183,322,327,406,431,546,844,1690,1948,
2450,2513,2566; 43 VN 87,223,357,1055,1120,1244,
1276,1466,1629,1678,2342,2662,2865

New symptoms, or condition, 40 VN 892,1191; 42 VN
546,1948

No claim against injury insurer, 38 VN 889

No independent contribution, 38 VN 1340

No new symptoms, 41 VN 1937

Occurrence of symptoms later employment, 40 VN 866

Off-job incident contributes, 38 VN 528,1079

One carrier dismissed: effect on other, 43 VN 992

One claim accepted, 43 VN 1244

One claim DCS’d: effect on remaining carriers, 42 VN
858,939,997,1313; 43 VN 1181

One employer, multiple carriers, 42 VN 1564; 43 VN
1999

One employer, one insurer, 42 VN 1117,2582

One insurer/employer, 43 VN 908

Own Motion claim vs. new injury: 1st responsible,
40 VN 53,1281

Preclosure denial impermissible, 43 VN 436

Presumption, 39 VN 36

Presumption vs. last employer, 37 VN 1696

Questionable credibility, 40 VN 414,1573

Second incident before 1st claim closed 38 VN 961

Second injury where 1st injury claim open, 37 VN 583,
1031,1437

Symptoms vs. worsening, 42 VN 65,844,1870,2289,
2330,2722

Test

Independent contribution, later employment, 38 VN

108,696,1036,1262,1264,1265,1266,1280,1359,1379,

'1421,1471,1509; 39 VN 199,550,873,1349,1070,1314;

40 VN 35,53,406,414,421,892,1013,1820,1982; 41 VN
30,50,415,444,468,473,481,779,849,1016,1019,1303,
1967,2074,2300
Independent contribution/material worsening, 39 VN
31,36,121,339,407,497,648,757,1033
Materlal contnbutxon second incident, 38 VN 13,59,
104,108,243,479,1262,1529
Symptoms vs. worsened condition, 41 VN 105,107,
225,602,998,1679,1935,1975,2363
Testimony vs. expert opinion, 42 VN 181,406,565,583
Two prior claims, one DCS’d, current treatment issue,
37 VN 1199
Wage subsidy agreement, injury during, 39 VN 165
A6pszortionment between carriers, 43 VN 512,1360,2145,
2
Arbitration vs. hearing, 41 VN 568
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Concurrent exposures, 36 VN 569
Date of disability discussed, 36 VN 1296
Determination of claim as disease or injury, 37 VN 1192
Dual employment, 42 VN 1047; 43 VN 2758
Federal exposure (LHWCA), subsequent 42 VN 2419,
2481
Injury/off-job exposure
Aggravation found, 36 VN-1115
Aggravation not compensable, 36 VN 89,851
Injury/self-employment exposure
Joinder
All parties, necessity of, 39 VN 761,806,1278
Motion for, timing of, 41 VN 1277; 43 VN 1466
Orders of, vacated, 43 VN 1466
Requirement to shift responsibility, 43 VN 1322,1999
Last injurious exposure rule
212\8%p1icability: one employer, one insurer, 41 VN 199,

Applied, 37 VN 67,302,645,656,806,1102,1202,1229,
1498,1561,1605

Apportionment issue vs. all liability with responsible
carrier, 43 VN 1360,2145

As affirmative defense, 38 VN 18,1061,1077,1449,

~1538; 39°'VN 19,761,929,1033,1153; 40 VN 261; 42 VN

495,1153,1313,1974

As rule of assignment of liability, 39 VN 929; 40 VN
261,847,1133,1148,1212,1346,1572,1776,1805

As rule of proof, 39 VN 929; 40 VN 261,1133,1212

Burden of proof, 39 VN 929; 43 VN 478,944,950,997,
1621,1661,1976,2052,2662

*‘Could have caused’’ test, 38 VN 10,41,270,634,1538

Date of disability, 39 VN 71,514,804,1070,1127; 40
VN 261,458,545,1148,1604,1776,1805,1811; 41 VN
2407; 42 VN 16,183,203,331,363,951,1584,1733,1887,
%25; ,2643,2850,2884; 43 VN 209,478,944,950,2722,

8

Discussed, 36 VN 19,1571,1620,1629,1660,1671, 1812
38 VN 41, 106] 1061, 1538 1577 41 VN 107, ]312 1869
2093 2292 2407 42 VN 16,183 203 S11, 1422 2051
2643,2884, 2893

Earller employer responsible, 39 VN 99,898,929,1070;
40 VN 261,1346,1811,2000; 41 VN 1727 2093 42 VN
363,511, 1153 2850 2884 43 VN 209,1473, 2782

Equitable estoppel as defense, 40 VN 701

First employment responsible; condition resolved, 42
VN 2558

Inapplicable, 38 VN 104,281,845,1290

Independent contribution test, 39 VN 1070

‘Joinder of earlier carrier, whose duty, 43 VN 1284

Joinder of earlier employer, necessity of, 41 VN 2049

Later employer responsible, 39 VN 19,71,376,514,793,
804,1033,1080,1127; 40 VN 458,545,701,847,1133,
1148,1212,1776,1805; 41 VN 69,225,1046,1312,2292,
2407; 42 VN 183,203,951,1422,1584,1733,1887,1981,
2643; 43 VN 478,944,950,997,1284,1621,1661,2145

Medical evidence in equipoise, 41 VN 69

Multiple accepted claims/subsequent new condition,
42 VN 1896

Multiple employment exposures, 42 VN 16,2051

No claim compensable, 39 VN 78,127; 41 VN 1869,
2049; 43 VN 180

Not applied: actual causation proven, 42 VN 577,1584,
2558

Not applied: claim vs. one employer only, 42 VN 2893
Not applicable, 43 VN 875
One claim DCS’D, 43 VN 1360
One employer, multiple carriers
Discussed, 43 VN 1284
Each contributed to causation, 39 VN 793,1127
Notice issue, 39 VN 71
Pre-existing condition not worsened, 39 VN 127
When applicable, 39 VN 1031
Litigation costs, responsibility case, 38 VN 39
Malpractice action, 43 VN 2830
‘‘Material contnbutmg cause’’ defined, 36 VN 1501
Multiple accepted claims
Aggravation claims, none responsible, 39 VN 795
Burden of proof, 38 VN 1155,1422,1605; 39 VN 575,
754,795,841
Current treatment issue, 38 VN 133,528,544,1155
First employer responsible, 39 VN 754; 40 VN 660
Generally, 38 VN 133,1128,1155; 39 VN 575; 41 VN
366,890; 42 VN 76,343,1038,1134,1336,1630,1823,
1884,1974,2049,2088,2416,2466,2832; 43 VN 113,1211,
2470
One claim in open status, 43 VN 460
Presumption, 40 VN 596,660
Second employer responsible, 39 VN 841; 40 VN 596,
1682,1687,1711,1936
Multiple conditions, divided responsibility, 42 VN 1887
Multiple employment exposures
Burden of proof, 38 VN 10,634,1270,1403,1538
Burden of proof, compensability issue, 39 VN 856
Current treatment issue, 37 VN 1102,1266
Generally, 36 VN 74,419,575,600,768
Latest exposure responsible, 40 VN 1110
Muiltiple carriers responsible, 40 VN 1148
One employer, self-insured, 38 VN 104
Oregon/out-of-state, 40 VN 52
Some off-job, 37 VN 1531
Non-complying/complying employer issue, 42 VN 939
Occupational disease/injury
2B2c>th carriers responsible; separate conditions, 38 VN
5
Occupational disease/occupational disease
Burden of proof, 37 VN 610,656,988
Multiple exposures, 36 VN 237,263,1296,1811; 37 VN
67,460,610,656,939,1152,1522
Nzeigtlgeszr claim compensable, 37 VN 1494; 38 VN 66,
512,
Second exposure responsible, not joined, 38 VN 634
Two exposures, first responsible, 36 VN 1620,1766,
37 VN 90,846,1707; 38 VN 70, 278 652,865, 1577 1582
1616
Two exposures, second responsible, 36 VN 1295,1298,
1660,1763; 37 VN 1128,1605,1750; 38 VN 41,270,470,
498
Weller test applied, 37 VN 656,1152,1494
Off-job injury, 40 VN 892
Onset of disability, 38 VN 10,270,470,918,1061
Oregon/Federal exposure (or vice versa), 43 VN 1,132,
254,1222
Oregon/out-of-state
Burden of proof, 38 VN 632,1061,1371
Claim accepted in two states, 38 VN 235
Claim denied out-of-state, 39 VN 337
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. Generally, 36 VN 1501; 37 VN 1494,1518,1561,1646,
1671,1703,1767; 39 VN 1161,1314; 41 VN 40,1046,
1757; 42 VN 129,1204,1645,1915,2316,2572,2672; 43
VN 1523,2134,2549
Oregon denial affirmed, 38 VN 632
Oregon employer responsible, 38 VN 1371
Out-of-state claim accepted, 39 VN 1161
Out-of-state injury responsible, 38 VN 632
Out-of-state new injury, 36 VN 1501,1700
Remand to determine out-of-state claim status, 38 VN
32,583,1432
Series of exposures, 36 VN 1296,1671
Payment, medical bills, pending appeal, 42 VN 606
Permanent partial disability
Responsibility: successive claims, same body part,
38 VN 1007
Presumptions: Responsibility cases
Evidence in equipoise, 37 VN 1696
Used as defense, 37 VN 1578
Reimbursement between carriers, 43 VN 103,512,926
Responsibility analysis inappropriate, 43 VN 415
Responsibility cases
.307 Order
See also: OWN MOTION RELIEF
Responsibility concession withdrawal, 40 VN 1982
Second employer responsible, 40 VN 1346,1982
.307 request/responsibility concession withdrawn,
41 VN 1967
Authorized Training Program, injury during, 40 VN
2022; 41 VN 1558
Back-up denial, 39 VN 212
Claims processing issue, 40 VN 1320
Dual employment, 40 VN 1038
Duty to notify other carriers, 39 VN 929
‘‘Estoppel by conduct’’ defense, 39 VN 514
Joinder by Board’s Own Motion, 39 VN 205
One claim in Own Motion status, 39 VN 771
Own Motion claim: Board’s consent to .307 Order,
40 VN 325
Penalties issue
 Employer responsibility to initiate .307 proceeding,
40 VN 226
Refusal of .307 Order, 39 VN 212
Reimbursement between carriers
.307 Order; amount at issue, 40 VN 1393
Attorney fee issue, 39 VN 368
No .307 order, 39 VN 314
No .307 order; TTD and vocational services, 40 VN
622 :
Request for order of repayment, 38 VN 448
Split responsibility, 39 VN 121,205
Standard of Review, 41 VN 1889
Two claims, which responsible for PTD award, 39 VN
297
Vs. compensability cases, 39 VN 929
‘“Worsening”’ discussed, 40 VN 414
Second claim where first claim open, 37 VN 583,1031,
1437
Second exposure before 1st claim stationary, 38 VN 961
Simultaneous claims, multiple states, 37 VN 1703
Simultaneous employments, both part-time, 37 VN 800
Standard of review, 42 VN 181,244,322 331,512,898,
971,983,1823,2077,2643,2725,2816,2850; 43 VN 127,

389,726,926,1033,1074,1211,1276,1309,1457,1473,
23422782
State/federal claims, 41 VN 1811
Symptoms vs. actual worsening, 36 VN 1295; 37 VN
90,460,1671,1689
Test
Independent contribution, 38 VN 498
Material contributing cause, 38 VN 13,59,104
Symptoms vs. aggravation, 38 VN 1090
Wage subsidy program, injury during, 37 VN 480; 38
VN 433,1291,1514; 39 VN 165

TEMPORARY TOTAL DISABILITY
Entitlement (See also: OWN MOTION JURISDICTION)
Aggravation claim
Entitlement limited, 36 VN 64,1724
Generally, 41 VN 982,1089,1839; 42 VN 333,503,
892,2296,2504,2878; 43 VN 169,648
Medical verification requirement
Generally, 37 VN 1550
Hospitalization as, 43 VN 585
Lay evidence vs., 43 VN 935
Surgery as, 43 VN 213
Aggravation vs. original claim, 40 VN 264
As ‘‘compensation”, 39 VN 103
Authorized Training Program
Pre-1971 injury, 35 VN 1073,1086,1107
Vs. other vocational assistance, 37 VN 664
Waiting for, 34 VN 1565
Bases for, 41 VN 263,1089
Beginning date
After litigation order, 38 VN 494,836
Before doctor examined claimant, 36 VN 1081,1193
Generally, 34 VN 564,961,1055,1654
Long term removal from labor market, 38 VN 425
Medical authorization requirement, 38 VN 231,561,
897
Multiple physicians, 37 VN 284
Surgery date vs. suggestion for, 38 VN 482
Worsening vs. surgery, 37 VN 770
Burden of proof, 40 VN 649,1892,1930
Claim closure within 14 days of litigation order,
42 VN 615
Claimant’s duty to cooperate, 34 VN 1064
Commission income vs., 39 VN 1173
Continued improvement, passage of time, 36 VN 1202
8Continued work despite authorization of TTD, 42 VN
10
Curative treatment requirement, 39 VN 1318
Day prior to release for regular work, 41 VN 795
Death benefits, 34 VN 135
Denial of claim upheld in part, 43 VN 2599
Determination Order
Issues before biweekly payment due, 42 VN 1072
Not corrected within 14 days, 41 VN 1962,2255
Disability benefits (collective bargaining agreement)
vs. TTD, 40 VN 231
‘‘Due to injury”’ requirement, 38 VN 593,862; 42 VN
576,810,2330
During Pain Center treatment, 40 VN 246
‘“Earning capacity”’ not stationary, 38 VN 180,182

Evidence to support, 43 VN 1047,1342
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Fired after injury, 42 VN 1955
Fired for reason unrelated to injury, 43 VN 942
*‘First three days’’ issue
Aggravation vs. initial claim, 42 VN 2135
Continuous time loss requirement, 42 VN 2133
Full release retroactively changed, 43 VN 942
Full vs. trial release, 40 VN 502,985
Group disability benefits, 34 VN 961
Inability to continue work, 42 VN 2604
Incarceration, 39 VN 1037; 41 VN 73,97,609; 42 VN
716,1666
Inclusive dates, 39 VN 354,649,657,717,1014,1143;
41 VN 510;42 VN5
Insurer’s delay in obtaining treatment, 34 VN 254
Lay vs. medical evidence, 42 VN 637,1067,2710; 43
VN 1342
Leave work vs. inability to work, 41 VN 809,1037
Left work for non-injury reason, 39 VN 1288
““Less time worked’’, commission income, 39 VN 1173
Light duty release withdrawn, 37 VN 1241
Litigation order
| After Referee’s reversal (denial); before D.O., 39 VN
1035,1088; 40 VN 239,1373
! Claim denial reversed at Court of Appeals, 41 VN 573
, 1g‘?llowing Opinion & Order, 34 VN 753; 35 VN 358,
Generally, 37 VN 248; 42 VN 37,885,981,1857,2710;
43 VN 278,379,492
Pending review of, 42 VN 885
Referee’s order, 41 VN 1478,1839
Lump sum award, affect of, 42 VN 2330
Medical authorization, 39 VN 521,1088,1301; 40 VN
2153; 41 VN 345,944; 43 VN 679,1683
Il\/éedically stationary vs. release to work date, 42 VN
5
Missed work for doctor’s appointments, 38 VN 1503
Multiple conditions, not all compensable, 39 VN 33
New claim vs. aggravation, 41 VN 573
No impairment, quick recovery, 41 VN 2255
Non-disabling injury, aggravation rights expired, 39
VN 1295
Nonsubject employer, 42 VN 2797
Notice of claim, 42 VN 2686
Off work because of being contagious, 37 VN 1222
Off-work requirement, 41 VN 57,345
One period, orders to pay twice, 37 VN 652
Overlapping claims, 36 VN 1500,1648; 37 VN 55,652,
1770; 38 VN 603
Own Motion (See OWN MOTION RELIEF)
Pain Center treatment, residential, 42 VN 536
Pending appeal, 43 VN 2430,2687,2746
Physical inability to work vs; unavailable, 40 VN 246
Prior to ATP, 41 VN 1375 '
Prior to claim, 39 VN 1088
Prior to claim closure: work/stop-work situation,
37 VN 427
Prior to treatment, 42 VN 2710
Purpose of, 37 VN 1341
Pursuant to Referee’s order, 41 VN 174
‘‘Regular employment”” defined, 40 VN 502
Regular work precluded, 40 VN 1930 '
‘‘Regular’’ work release, discussed, 39 VN 1288
Reinstatement after suspension, 42 VN 842,1867

Scheduled day off, 41 VN 795

Separate periods off work, 41 VN 1881

Stationary date discussed, 34 VN 11,252

Substantive vs. procedural, 41 VN 100; 42 VN 553,
554,615,885,1072,1321,1549,1619,1627,1940; 43 VN
213,273,492,1114,1794,2504

Surgery, 41 VN 1960

Surgery: date proposed vs. date performed, 37 VN 526

Termination prior to authorized TTD, 41 VN 225,980,
2255 »

Three calendar days requirement, 42 VN 632

Three-day waiting period, 37 VN 579,606

Three days off: aggravation vs. new injury claim, 41

1 vN2s

Treatment for compensable, noncompensable conditions,
40 VN 1892
Treatment incompatible with regular work, 39 VN 699
TTD vs. interim compensation, 40 VN 1930
Two aggravation denials, first affirmed, 42 VN 892
Two claims
Apportionment, 42 VN 521
Open claims, simultaneous, 40 VN 356,1930
Overlapping periods of disability, 37 VN 1770; 41
VN 1468,1661,1752,2305
Pro rata distribution, 41 VN 1465,1661; 43 VN 2279
Same injury, double benefits, 41 VN 1790
Unappealed Determination Order, effect of, 43 VN
1183
Unemployment benefits: impact on, 35 VN 988,1181,
1706
Vocational rehabilitation, 34 VN 213,655; 36 VN 61
Wages paid in lieu of, 42 VN 812
‘When drawing unemployment benefits, 39 VN 894,
1288
Where receiving out-of-state disability payments,
40 VN 62
While receiving vacation, severance pay, 38 VN 427
Withdrawal from labor market issue (See also OWN
MOTION RELIEF)
Aggravation claim, 43 VN 136,169,213,935,1415,
2329,2685
Before aggravation claim, 42 VN 333,503
Before claim closure, 42 VN 154,538,699,1321,1530,
1867,1940
Discussed, 41 VN 630,809,860,1059,1089,1154,2279,
2287 :
Enrollment as full-time student, 42 VN 154
Futile to look for work, 42 VN 2878
Inability to seek work, 43 VN 373
Labor strike, 42 VN 1674,1988,2067,2073; 43 VN
231,285,288
Layoff, 43 VN 136,2849
Not seeking work at aggravation, 42 VN 2379,2878;
43 VN 22,935
Receiving unemployment benefits, 43 VN 136,2849
Receiving vocational assistance, 43 VN 585
Retirement, aggravation claim, 35 VN 141,1142,115%;
37 VN 474,1082,1341
Retirement, 36 VN 1392; 38 VN 315,680,1465; 39
VN 1045; 40 VN 274,649,1395; 42 VN 2746; 43 VN

2443

Retirement vs. inability to work, 41 VN 49,573,1089,
1566
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Retirement vs. withdrawal, 40 VN 49,1349,1395,2110
Seasonal work, 43 VN 744
SSI vs. retirement, 39 VN 157
Stipulation (prior) to withdrawal, 43 VN 169
Time to determine, 42 VN 1321
Unwilling to search, or search unreasonable, 42 VN
799,1688
Voluntary removal from work force, 38 VN 1011
While receiving social security, 42 VN 699
Willing to work, 42 VN 2878;'43 VN 2329
Work hardening program, 41 VN 2195
Work release withdrawn, 43 VN 1116
Interim compensation (See also: AGGRAVATION
CLAIM)
Aggravation claim
1990 amendments, 43 VN 2526,2752,2803
Claimant not working prior to worsening, 38 VN 365
Denied, second presented, 42 VN 175
Generally, 34 VN 1246,1294,1581; 36 VN 635,1283;
37 VN 625,1600; 41 VN 799,2345
Inclusive dates, 43 VN 2526,2685
Notice, 43 VN 460,1442,1883,1939
Referee’s order, 43 VN 375
Vs. claim in first instance, 34 VN 664,1004; 35 VN
125,350,1584,1728
orsened condition requirement, 43 VN 96,2526,
2803

Aggravation rights expired, 42 VN 391
All carriers pay, same period, 41 VN 876,969,1023
As ‘‘compensation’’, 40 VN 291,659
Burden of proof
Date of carrier receipt, 42 VN 1021
Generally, 37 VN 443; 38 VN 1283; 39 VN 327; 40
VN 1962
Calculation, 36 VN 1827
Claimant retired, 34 VN 859
Claimant working 2nd job, 38 VN 911
Compensable vs. not compensable claim, 42 VN 43
Concurrent/alternate coverage, 35 VN 897
Conditional work release, 41 VN 522
Defined
As “‘benefit”’ issue, 39 VN 546
As compensation, 38 VN 434
‘“‘Compensation’’ question, 39 VN 46,546
Limitation on, 39 VN 920
Not as compensation, 38 VN 134,207,579,586
Purpose, 39 VN 1143
Denial within 14 days, 41 VN 2255
Deny or pay, 34 VN 378
Diagnostic TTD, 35 VN 1750
Double payment, 38 VN 139; 42 VN 676,1987
Due after 14 days unless accept/deny, 34 VN 710,859,
1238,1306
Due where working, 36 VN 446,1647,1700,1730,1825
Duty of employer to notify insurer, 35 VN 1867
Duty to commence
Aggravation claim, 42 VN 284,558,799,1021,2584,
2745,2829
Discussed, 41 VN 350,601,644,2207,2345,2420
Following litigation order, 42 VN 1987
Initial claim, 42 VN 264,2578
Motion for Joinder, 42 VN 1773
Duty to pay

Another carrier paying, 36 VN 1599
Discussed, 37 VN 9,35,557,645,768
Independent of compensability, 36 VN 1510,1728
Multiple claims, 38 VN 139
Employer knowledge imputed to carrier, 38 VN 862
Employer knowledge issue, 38 VN 86,894,912,1274,
1314; 40 VN 1948
Entitlement
Double recovery, 39 VN 212
Elements to prove, 39 VN 79,657
Employer notice issue, 39 VN 116,212,1014
Medical verification requirement, 39 VN 361,647
None where withdrawn from labor market, 39 VN
287,361
Stay pending appeal question, 39 VN 546
When working, 39 VN 46,1304
Where claim not compensable, 39 VN 321
Where working, 40 VN 291,659,1059,1217,1930
“‘Grace period’’, 42 VN 149,977
Gratuitous, 38 VN 1313
Inability to work because of unrelated condition, 37
VN 446,1336
Inclusive dates
Aggravation claim, 41 VN 944,956; 42 VN 2745
Claimant accepts wages, 41 VN 548
Compensable claim, 38 VN 49,894,1011,1258,1314,
1632
Compensable vs. non-compensable claim, 41 VN
956,2420
De facto denial, effect on, 38 VN 544
Generally, 34 VN 1185,1581; 35 VN 198,349,350,
1726,1728,1817,1824; 36 VN 71,129,446,641,718,790,
911,1099,1254,1510,1647,1728,1755; 37 VN 62,121,
122,508,515,530,606,639,1600; 40 VN 2037
New claim, 42 VN 311,548 )
No denial, 41 VN 199,350,1023
Non-compensable claim, 38 VN 439,544,579,711,
886,911,926,1110,1274 ,
Intervening, non-industrial injury, 34 VN 30
Late filing of claim, 35 VN 328,342,611; 36 VN 472
‘‘Leave work”’ requirement, 37 VN 43,446,691,963,
1312; 41 VN 2354; 42 VN 264,2578
Less time worked, 38 VN 1255
Limited, on reversal of denial, 35 VN 109
Medical verification requirement, 34 VN 1294,1340;
35 VN 25,384,740,899,1099,1273; 37 VN 63,243,542,
1064; 38 VN 530,561,1609; 41 VN 411,1262,2058,2354;
42 VN 284,799,1717,2686,2745,2746,2829
Modified work qualification, 37 VN 1169
No duty to pay if working, 36 VN 1827
No proof of entitlement needed, 34 VN 724,1004
Non-subject worker, 36 VN 1216,1665
Not due where working, 34 VN 1172; 35 VN 1,198,
740,869,897,1075,1566
Not limited on reversal of denial, 35 VN 111
Notice of claim, 35 VN 894,1867
Notice to carrier or employer, 37 VN 43,998,1035,1331
Notice vs. date of disability, 34 VN 574,664,700,859,
1086,1581
Off work for unrelated condition, 37 VN 252
Off-work requirement, 37 VN 455,458,632,645,648,
701,768,973,1010,1021,1088,1288,1336; 38 VN 134,
456,544,553,1313
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Offset against TTD, 35 VN 1373
Original claim
Claimant receiving TTD in another claim, same carrier,
43 VN 958
Inclusive dates, 43 VN 908,950,1253,1477
Labor strike, 43 VN 327
‘‘Leave work’’ requirement, 43 VN 59
Notice, injury, 43 VN 1477
o (I)\Jotlce occupational disease claim, 43 VN 273,455,
5
Timeliness denial followed by substantive denial,
43 VN 1253
Payment pending appeal, 40 VN 291
Pending hearing, 36 VN 829
Purpose, 36 VN 446,1392,1827, 38 VN 1570
lgféat)onshxp of condition to ongmal injury, 34 VN
Retroactive authorization, claimant now working,
38 VN 1570
?tay Referee’s Order pending Board review, 38 VN
134
Subject worker requirement, 37 VN 768
Subsequent injury, 37 VN 1336
Termination of duty to pay, 38 VN 124,139
Termination prior to authorized TTD, 41 VN 225,2207
Three-day waiting period, 37 VN 606,709
Two insurers
One can offset, 35 VN 920
Pay for same period, 34 VN 1657; 35 VN 161,920,
1599,1728
Waiting period, 41 VN 522
2}2%(/)hen working, 37 VN 128,155,579,605,956; 41 VN
7
Where receiving TTD, 37 VN 55,466
Labor dispute, 37 VN 1262
Medical verification
Defined, 34 VN 308
Required, 34 VN 14,70,551,621,652,961; 35 VN 236,
1578,1658
Modified work release
Job requirements in excess of restrictions, 34 VN 1130
Non-disabling claim, 37 VN 1460
None due
Injury non-disabling, claimant fired, 34 VN 1495
No treatment, 34 VN 267
Quit work for non-medical reasons, 34 VN 1543
Stationary, not in vocational rehabilitation, 34 VN 72
Stationary, released to regular work, 34 VN 6
Own Motion (See OWN MOTION RELIEF)
Partial denial/Determination Order, 37 VN 357
Payment
Gratuitous, 36 VN 1724
Implication for aggravation claim, 36 VN 1724
In arrears, 37 VN 606
Prompt, employer-discovered error, 39 VN 680
Seven-day grace period, 39 VN 384,653,1103
Simultaneous benefits, PPD and TTD, 34 VN 738
Penalty issue
‘‘ Amounts then due’’ discussed, 39 VN 384; 41 VN
225; 42 VN 1850
Awarded
“Failure to pay, 39 VN 1014,1143
Late payment, 39 VN 354,649

Refusal to pay, Referee’s order, 39 VN 287,546
Claimant’s failure to cooperate, 39 VN 118
Confusing medical reports, 39 VN 33
Delay in payment issue, generally, 41 VN 149,1005,
1062,2347, 42 VN 27,437,822,846,977,1668,1773,1850
Delay/payment: .307 Order, 42 VN 2422
Double recovery, 39 VN 212
Employer knowledge imputed to carrier, 43 VN 950
Failure to pay
4§3(§>nduct reasonable, 43 VN 136,288,1883,2016,2307,
2
Conduct unreasonable, 43 VN 213,455,492,744,908,
1114,1293,1794,2043
Generally, 42 VN 147,503,554,576,699,812,1223,
1232,1321,1627,1857,1863,1867,1879,2073,2628,2710,
2863
*‘Litigation order”’ triggering duty to pay discussed,
43 VN 2016,2430
Payment pending appeal, 43 VN 2689,2746
Referee lacks jurisdiction, 43 VN 278,379
Generally, 40 VN 817,1828,1930,2019,2074,2092,2136
Interim compensation issue
Failure to pay, 40 VN 59,291,659,1948, 1962 2037
Generally, 41 VN 199, 225 ,350, 644 876 944 956
1023,1089,2354; 42 VN 284,31 1,503,1021,2504,2578,
2584,2686; 43 VN 59,169,273,373,375,455,460,489,
585,648,857,908,2329,2526,2685,2803
Late payment, 40 VN 1982
Start date, 40 VN 1982
Late payment issue, 43 VN 994,2440
No excuse for failure to pay, 39 VN 58,384
None awarded
No compensation due, 39 VN 657
Pay pending appeal, 39 VN 103
Prompt payment, employer-discovered error, 39 VN
680 '
Range of penalties, 39 VN 354
Rate issue, 41 VN 1050; 42 VN 1302,1659,2602,2639;
43 VN 183,375,1683,2300
2llleasonableness issue, 41 VN 45,795,809,930,1914,
25
Referee’s order, refusal to comply, 42 VN 73,293,981
Refusal of payment, 41 VN 980,1839
Refusal or delay, reasonable, 39 VN 399,1035,1088,
1123,1173
6g’{efusal or delay, unreasonable, 39 VN 212,384,521,
9
Reopened claim, PPD ‘‘reclassification’’, 42 VN 2625
Requirements for, 41 VN 565,573
Termination issue, 41 VN 73,97,149,510,522,795,851,
876,1231,2038; 43 VN 1522,2272,2307,2468
TPD issue, 41 VN 1685; 42 VN 339
Voluntary payment, 42 VN 812 -
Rate

Aggravation claim, 43 VN 375
Assumed wage, 42 VN 441; 43 VN 2
Average weekly wage, 42 VN 623
Based on actual wages, 34 VN §

Bonus, 40 VN 568; 42 VN 1766
Burden of proof, 42 VN 1186
Calculation, 39 VN 119,225

Company car, use of, 42 VN 1092,1522
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Consideration (rent, utilities, etc.) before & after injury,
38 VN 1563
Contract of employment for two, jointly, 41 VN 500
Contract vs. actual wages, 42 VN 1886
Cost of living adjustment, 43 VN 1709
Date of injury vs. current earmnings, 42 VN 1272
Date of injury vs. time of reopening, 41 VN 1488
Determination of, time to, 37 VN 688
Dual employments, 40 VN 2032,2105
Eight vs. fewer hours per pay, 43 VN 2300
Employer-paid benefits (medical, pension), 38 VN 343
Equipment rental, as wages issue, 41 VN 1370
‘‘Extended gaps’’ discussed, 39 VN 690; 43 VN 623,
752,1776,1920
Free rent as wage, 38 VN 418
Govemed by rule in effect on injury date, 38 VN 419
Gross receipts, less percentage & expenses, 42 VN
441917
Gross vs. net weekly wage, 41 VN 1005
Hourly pay, 42 VN 869
Hub vs. chart mileage, 42 VN 2856
Incentive pay, 42 VN 1302; 43 VN 2114
“Injury”’ date: disease vs. injury, 40 VN 602
Injury during ATP, 43 VN 1301
Injury vs. occupational disease: start date, 41 VN 1099
Injury while in wage subsidy program, 37 VN 480
Intent at hire, 37 VN 704; 42 VN 177,2538,2856
Intent of parties, 39 VN 37,677
Miscalculation, recovery of, 39 VN 825
Multiple jobs vs. job at injury, 42 VN 83
On-call employee, 36 VN 640; 37 VN 256,704,924,
38 VN 1420; 42 VN 311,869,907; 43 VN 1431
Occupational disease: what date govems, 36 VN 1361
Overtime, 34 VN 675,1225; 37 VN 688; 39 VN 503,
690; 40 VN 568; 42 VN 623,1659,1766,2314; 43 VN
1683
Part-time employment, 34 VN 1525
Part-time, varying hours, 40 VN 620
Payment to claimant and spouse, 38 VN 418
Penalty issue, 39 VN 37,58,677,825,1106; 40 VN 568,
1052,1115,1439,1670,1957
Piecework, 42 VN 2538
Production work, 41 VN 1371
Refusal to pay correctly as de facto denial, 39 VN 294
Regular employment
Discussed, 41 VN 2457; 42 VN 83,441,907,1766
Shortened work week, 35 VN 1582
Vs. daily wage calculation, 41 VN 2457
Vs. irregular employment, 41 VN 930,1370
Vs. on-call, 38 VN 1579; 41 VN 1050; 42 VN 2356
Vs. varying hours, wages, 39 VN 370; 40 VN 41,1957
Salary plus consideration issue, 43 VN 1431
Seasonal work, 40 VN 1670
Statute vs. Administrative Rule, 43 VN 1321
Three- vs. five-day work week, 43 VN 2300
Tips and gratuities, 38 VN 419,909; 42 VN 2639
TPD (first claim) plus training wage (2nd claim), 42
VN 521
TTD vs. PTD calculation, 40 VN 1670
Two employments, 34 VN 473; 42 VN 2156,2611
Union contract, 38 VN 809
Variable wage rate, 41 VN 1063

Varying hours, 42 VN 450,907,910,2353,2356,2639;
43 VN 1321 _
Varying work status, 42 VN 907
Wage at “‘time of injury’’, 42 VN 1922
‘““Wage’’ vs. equipment rental, 38 VN 213
‘“Wages’’ defined or discussed, 40 VN 568,1670; 42
VN 521
‘‘Reasonable employment’’, 35 VN 1209
Reduction based on non-resident alien status, 43 VN
1692
‘‘Regular work’’ discussed, 35 VN 198; 37 VN 1478;
38 VN 500
“‘Regular’’ work release, discussed, 39 VN 1288
Regular work, released for, not second job, 34 VN 244,
1469,1797
Reimbursement issue, WCD to carrier, 40 VN 268
Reopening
Not without actual worsening, despite hospitalization,
36 VN 189,1109,1170,1724
Surgery, 36 VN 146
Worsened condition required, 35 VN 267
Requirements for any temporary benefit, 37 VN 1478
Retroactive reserve, 36 VN 1361
Temporary partial disability
After return to modified work
Claimant fired, 40 VN 2092,2096
Non-work injury, claimant can’t work, 40 VN 2074
Termination unrelated to injury, 41 VN 182,188,2038,
2398; 42 VN 1921
Applied to interim compensation, 38 VN 911
Claimant refuses to cross picket line, 43 VN 2867
Claimant stops modified work
Firing, 40 VN 2092,2096
Non-work injury, 40 VN 2074
Claimant’s refusal to cooperate, 42 VN 554,885
Computation, 37 VN 1059
Discussed, 35 VN 744,988,1181,1209,1706; 36 VN
175,353,502,637,1495
Eamed income reported to IRS, 42 VN 1715
Eamings, duty to report, 37 VN 1327
Earnings, short term contract, 37 VN 1555
Employment, different employer, 42 VN 339
For medical appointments, 41 VN 2091
Lay-off, 42 VN 425,499
“‘Less time worked’’ award, 38 VN 350
Modified job begins after strike, 43 VN 288
Modified work offered at distant location, 43 VN 288
Payment pending appeal of compensability issue, 42
VN 885 - .
Physician’s release tentative, 43 VN 285
Rate calculation, 43 VN 1114
Refusal of job issue, 42 VN 1627,1802,1921,2309
Requirements for, 41 VN 1685,1727; 42 VN 541,1863;
43 VN 1125,1293,2043,2151
Termination
Generally, 42 VN 553,714,812,1232,1921,1955,2628,
2810,2863
While receiving regular wages, 39 VN 705
TTD less unemployment benefits, 38 VN 597; 39 VN
817,894
Two-year limitation, 42 VN 2628
Unemployment benefits, 37 VN 248,572; 42 VN 425,
499,2098
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Unemployment benefits as wage earnings, 39 VN 894;
40 VN 398
Validity, 37 VN 1059
Volunteer, assumed wage, returns to work, 43 VN 2
Vs. TTD: claimant fired, 38 VN 1027
Written offer of light duty requirement, 38 VN 869
Termination
Actual return to work, 37 VN 579
Authorized Training Program, 38 VN 913
Authorized Training Program interrupted, 37 VN 431
Claimant’s agreement to, 42 VN 1549
Claimant’s refusal to report earnings, 36 VN 637
Conditional release for work, 36 VN 1083,1603
Date of doctor’s letter, 34 VN 584,1742
Deference to treating doctor, 34 VN 650; 35 VN 252,
1067,1697
Denial, 35 VN 1287,1327
Denial of, after Determination Order, 40 VN 228
116)0e;ennination Order, 34 VN 114,1055,1077; 36 VN
Following vocational rehabilitation, 35 VN944
lgbe;lerally, 34 VN 551,1317; 35 VN 12,1728; 36 VN
Incarcerated claimant, procedure for, 40 VN 1353
Intervening, non-industrial accident, 37 VN 1492
Labor dispute, 37 VN 1262
Light duty release after full release, 37 VN 572
Light duty release, refusal of job, 38 VN 714
Medically stationary, 34 VN 375,584,661,670,1020,
1241,1317; 35 VN 238,252,368,1594,1971; 36 VN
271,309,720; 37 VN 762
Medically stationary vs. D.O., 38 VN 235,494
Multiple conflicting releases, 38 VN 101
No regular work available, 38 VN 101
Non-treating doctor’s release to work, 42 VN 554,885
Off-job injury, 35 VN 464
1g‘rder to accept claim previously denied, post, 36 VN
5
Partial denial, 35 VN 869,1971; 36 VN 304; 37 VN 357
Penalties issue, 39 VN 5,65,456,711; 40 VN 239,481,
502,518,1930
Prior to D.O. when claim denial reversed on appeal,
38 VN 350,494,1382
Referee’s Order
Allowing suspension, 41 VN 1231
Compensability issue, 38 VN 247,954
Refusal of doctor-approved work, 34 VN 589
Refusal of light duty, 36 VN 1495; 37 VN 1241,1262
Regular vs. modified release, 43 VN 492
Release
For regular work, 35 VN 1181,1332; 36 VN 621,633,
635,774,1121,1603; 37 VN 427,639,1478,1583; 38 VN
101,500,1609
For regular work with restriction, 38 VN 202
To apply for unemployment, 36 VN 621
Requirements for, 37 VN 836,942,1231,1251,1262,
1275,1279,1327,1543,1670; 38 VN 235,603,1609; 39
VN 65,399,705; 40 VN 1687,1892,1930; 41 VN 851,
1231,1469,1699,1914,2125; 42 VN 5,1072,1879
Return to regular work, 34 VN 244,1020,1123,1797
Suspension
Generally, 34 VN 674; 35 VN 154; 35 VN 1921,1947;
36 VN 264,375,602,829; 37 VN 684,1327; 38 VN 432,
927,929,1311

Intoxicated at IME, 42 VN 846
While incarcerated, 42 VN 648
Treating physician’s opinion, 36 VN 633,1395; 37 VN
545,836
Unilateral
Authorization received after aggravation rights run,
41 VN 149
Claimant incarcerated, 39 VN 5,456,711
Claimant medically stationary, 39 VN 103,1318
~ Claimant’s refusal to cooperate, 42 VN 554
Denial, illegal, 41 VN 851
End of vocational services, 41 VN 386
Erroneous assumption that payment was voluntary,
39 VN 399
Following litigation order, 39 VN 65,1035; 40 VN
239,1373
Generally, 34 VN 655,661,670,1020,1123; 35 VN 12,
869,1087,1111,1120,1123,1181,1447,1622,1655,1857,;
%gzw 375,829,1083; 37 VN 731,1231,1253,1275,1279,
7
Gradual reduction following termination, 41 VN 2038
Incarceration, 40 VN 481,1353,1764; 41 VN 73,75,97,
100,1231,1828; 42 VN 238
Layoff after full release, 43 VN 2272
Medically stationary, 40 VN 1373
Medically stationary/return to work release, 40 VN
1350,1353,1368 :
New law applied, 43 VN 1907,2272,2307,2504
Offer of light work refused, 41 VN 1727
Oral job offer accepted, 41 VN 565
Own Motion case, 39 VN 640
Re-authorization of TTD after TPD, 42 VN 812
Referee’s order not complied with, 43 VN 2468
Release
To modified work, 41 VN 2313
To regular work, 40 VN 502,561,1350; 43 VN 1293,
1907,2307,2609
To regular work, later modified, 43 VN 2609
To regular work, none, 42 VN 1223
To regular work, not stationary, 42 VN 2098
To regular work, on trial basis, 40 VN 985; 41 VN
876,1075,1699
To work/not medically stationary, 41 VN 522,701,
795,1075,1469,1484,2125
Retirement, 41 VN 149
Return to regular work, 41 VN 1401
Return to work/not medically stationary, 41 VN 1403
Seasonal layoff date used, 43 VN 744
TPD payment, 41 VN 510
Withdrawal from work force, 40 VN 518
Vocational program stopped, pre-D.O., 37 VN 731
Vocational rehabilitation, 34 VN 655,738
Vs. establishment of entitlement, 42 VN 333
Vs. ““less time worked’’ award, 38 VN 1532 -
Vs. TPD rate of zero, 42 VN 339,553

THIRD PARTY CLAIMS
Advisory opinion, 41 VN 1028
Assignment of action issue, 40 VN 495,593; 42 VN 687,
689
Attorney fee
For unreasonable conduct, 43 VN 338
Generally, 34 VN 1603; 35 VN 282; 36 VN
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585,701,1084,1086,1338; 37 VN 116
Request for extraordinary, 38 VN 613,671
Award (Court) vs. settlement, 38 VN 119
Board’s authority limited, 34 VN 728
Brief, late submission, 41 VN 1388
Claim not made by carrier, 39 VN 900
‘2‘C3ompensable injury’’ discussed, 41 VN 2322; 43 VN
038
““Costs’’ defined, 36 VN 609
Distribution issue
After final determination of PPD, 40 VN 413,1032
Allegation: carrier hurt case, 40 VN 1259
Annuity/attorney fees, 40 VN 951
Annuity/offset future expenditures, 40 VN 951
Assignment to Paying Agency vs. election, 40 VN 1940
Attorney fee
Extraordinary, 41 VN 159,1352; 42 VN 1098,2057
Generally, 42 VN 967
Usual percentage, 41 VN 1430
Carrier’s lien
Attorney fee awarded for increased PPD, 43 VN 817
Carrier recovery from independent lawsuits as offset,
43 VN 1352
Claim costs, 42 VN 1609
“Compensation” discussed, 43 VN 1726,1770
Entitlement to, 40 VN 1652,1885
Expenditures due to malpractice, 43 VN 496
Future expenditures; post-distribution issue, 43 VN
1484,1726
General damages subject to, 43 VN 1356
1G(;enerally, 41 VN 1,146, 543 062,1323,1444,1458,
19 .
IME/treatment cost issue, 42 VN 377
Malpractice insurance settlement, 41 VN 1392,1749
Non-complying employer case, 42 VN 1789
Recovery from spouse vs. minor children’s shares,
43 VN 338,684
Reimbursable expenses issue (IME), 43 VN 918,1770
Settlement of legal malpractice action, 43 VN 2097
Unreimbursed costs (future), 43 VN 1726
Vs. future recovery, 42 VN 2844
Vs. non-beneficiary’s share of estate, 40 VN 102,339,
655,780; 41 VN 33; 42 VN 430
Vs. surviving spouse’s share, 42 VN 193
Waiver of, 43 VN 1726
Where benefits precluded from tort recovery, 41 VN
1276,1323,2467
Where uncooperative, 42 VN 1211
Claim in denied status at time of settlement, 41 VN 36
Costs, claimant’s and his attorney’s, 41 VN 1352
Costs, legal, 42 VN 50,659
Costs to insurer exceed balance, 40 VN 366
Deferred for final determination of PPD, 40 VN 68,
1641,1794,1980
Deferred till claim closure, 41 VN 1781
D.C.S.: effect on, 40 VN 450
Effect: carrier accepts check in lesser amount, 42 VN
2835
Final: permanent disability determined, 42 VN 80
General damages/lien issue, 40 VN 1049,1940
Generally,39 VN 39,663,721,1064
Impermissible distribution, 43 VN 376,918
Jurisdiction: Board vs. Probate Court, 43 VN 842

Limitation on Board’s authority, 42 VN 2144
Oral agreement assertion, 41 VN 543
Oral representation issue, 43 VN 1726
Premature request, 40 VN 381
Settlement
Generally, 35 VN 695,823,859,1974; 36 VN 293,576,
609,944,1505,1592,1630,1666; 37 VN ,39,116,124,419,
711; 38 VN 119,671,1395,1496
Judgment vs., 34 VN 999,1003,1101; 43 VN 819
" Structured, generally, 42 VN 659; 43 VN 2295
Structured, future expenditures, 40 VN 1021
Spouse vs. adult child (not workers’ compensation
beneficiary), 43 VN 28
Statutory formula, 34 VN 34,739,1101,1218,1603,
1803; 40 VN 450,495,1885; 42 VN 2618; 43 VN
376,918
Unilateral reduction of carrier’s share, 42 VN 2835
Unpaid medical bills, 40 VN 450
Election to assign withdrawn, 40 VN 1201
Hearing before Board, 34 VN 615
Hearing, request for, 41 VN 2172
Indemnity action: third party vs. employer, 36 VN 457
Insurer’s duty to inform claimant of existence of claim,
38 VN 1089
Interest, 35 VN 859
Interest on delayed payment, 40 VN 381
Jurisdiction, 35 VN 1704
Jurisdiction of Hearings Division, 36 VN 1592,1666
Legislative policy, 34 VN 1002,1603
Malpractice, 35 VN 548
Malpractice (medical)
Attorney fee, 34 VN 615
Reimbursement to carrier, 34 VN 615,739
Consequences of, 34 VN 615,739
Malpractice settlement, 42 VN 1042 -
No final order until PPD determined, 34 VN 1504
Not subject for hearing, 34 VN 998
Off-job injury previous to job injury, judgement for, 40
VN 45 .
Offset: TTD vs. settlement, 38 VN 1049
Partial distribution, 35 VN 695,1049; 37 VN 711
‘‘Party’’ discussed, 41 VN 2102; 43 VN 692
‘‘Paying Agency’’ ‘defined or dlscussed 40 VN 1652;
41 VN 146,1910; 42 VN 968,1042, 1609 1789
Paying agency’s llen/expendltures
Actual claim costs, 38 VN 423
Applicability to proceeds issue, 40 VN 1895
Application to suit on insurance policy, 38 VN 671
Burden of proof, 35 VN 548; 41 VN 1781
Choice of law vs. statutory lien, 42 VN 2142
Civil suit vs. employer, 38 VN 948
DCS/medical negligence case, 39 VN 730
Expenditure attributable to malpractice, 38 VN 626
Expert opinion cost, 42 VN 659
Fraud claim: attorney fees for, 43 VN 650
Future costs, 34 VN 1101,1598,18)3,1870; 35 VN 515,
695,859,866; 36 VN 293,1666; 37 VN 711; 38 VN 119;
39 VN 516; 40 VN 31,45,361,480,951,1021,1032,1153,
1980; 41 VN 311,536,923,1399,1517,1781; 42 VN 80,
377
Generally, 37 VN 124
Independent medical exam, cost of, 38 VN 144,504;
39 VN 471
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Malpractice action, 35 VN 548; 41 VN 1781
Medical services, 35 VN 515,823
Minor children’s benefits, 43 VN 338
MVA while claimant on TTD, 43 VN 2734,2743
No rights of recovery vs. OIGA, 38 VN 1131
None: non-complying employer case, 42 VN 533
‘‘Paying agency’’ status: claim denied, later ordered
accepted, 43 VN 2876
Payments to decedent’s children, 39 VN 663
Present costs, 36 VN 1630
Present costs: amount at issue, 40 VN 1794
Present costs: reduction issue, 40 VN 1259
Reserves, role of, 43 VN 63
Structured settlement, 43 VN 2295
Vocational assistance costs, 38 VN 144,504
Waiver issue, 42 VN 2618
Work, tort injuries, treatment for, indistinguishable,
43 VN 2734
Penalties
Negotiations problems, 41 VN 1430
Penalty issue, 42 VN 1947
Prohibition against releases, 36 VN 576
Prohibition against releases, exception, 37 VN 3,39
Reconsideration request
Denied, 40 VN 593
Discussed, 41 VN 2172
Due diligence rest, 40 VN 480
Record for review, 40 VN 1049
Referred for hearing, 40 VN 1825
Reimbursement to Workers’ Compensation Dept., 36
VN 944
‘‘Reserves”’ defined, 36 VN 944
Review of Board order, 34 VN 1801,1803
Right of election issue, 40 VN 495,593
Settlement issue
Applicable law, 42 VN 2111
Approved, 38 VN 1496
Carrier approval, denied claim, 42 VN 968,1042
Carrier negotiated settlement, approval of, 43 VN 615
Carrier objection overruled, 43 VN 63,1282
Disapproved: release of rights, 42 VN 2111
Generally, 39 VN 809,1045,1120,1140; 40 VN 34,68,
108,366,488,1153; 41 VN 1028; 42 VN 335,492,1199,
1211,2844
No bar to future benefits, 34 VN 1870
None reached: request for share premature, 43 VN 619
Paying agency’s approval issue, 41 VN 392,1444,1749
Premature petition for approval, 42 VN 1348
Present vs. future settlement, 42 VN 2844
Proposed, reasonable, 34 VN 1597
Reasonableness issue, 42 VN 2303
Standard, 35 VN 250,251
‘“Third party”’ discussed, 43 VN 692
Time to determine costs, 36 VN 1666
Waiver of claim, 36 VN 1666
WCD collection vs. non-complying employer/third party
recovery, 37 VN 257
WCD entitlement to vocational costs, 37 VN 1082
Work injury followed by MVA, 40 VN 1825
Workers’ compensation claim filed after third party
settlement, 41 VN 673

TIME LIMITATIONS See AGGRAVATION CLAIM
(PROCEDURAL); CLAIMS FILING; REQUEST FOR
HEARING (FILING); REQUEST FOR REVIEW
(FILING); REQUEST FOR REVIEW--COURTS

TORT ACTION
Outrageous conduct/advice to discharge, 37 VN 1300
Sexual harassment issue, 41 VN 1551

VOCATIONAL REHABILITATION
See also: JURISDICTION
Abuse of discretion, 34 VN 1474
Applicable law: injury vs. services date, 43 VN 625
?(;nhorized Training Program: injury during, 40 VN
22
Civil suit/exclusive remedy case, 39 VN 886; 40 VN 693
Cooperation issue, 41 VN 561
Date of injury detenmines applicable rules, 34 VN 183,
213;35 VN 63
Delays in service, jurisdiction for penalties, 38 VN 886
Determination of PPD after, 37 VN 1484
Director’s (WCD) Order, 36 VN 1168
Director’s Order
Affirmed
Competitive market vs. disability, 42 VN 409
Failure to cooperate, 42 VN 209,785,2548
No abuse of discretion, 42 VN 2454,2649,2840; 43
VN 386,597,625
No rule violation; wrong rule cited, 43 VN 2566
No second training plan, 41 VN 1418
Out-of-state services, 43 VN 625
Preauthorization of expenses, 42 VN 213
Regular, suitable employment following aggravation,
42 VN 2840
Termination of services, 41 VN 860,2176
Entitlement to market value of truck, 41 VN 326
Reversed
Eligibility issue, 41 VN 1057
Scope of review, 41 VN 326,860,1057; 42 VN 209,409,
785,2454,2548
E%i3gibility: effect of discharge for misconduct, 34 VN
2
Eligibility vs. participation, 34 VN 183,240
Entitlement
Denial affirned, 38 VN 857
Generally, 35 VN 63,1979; 36 VN 245,1168,1273,1649
To vocational assistance, 1982 denial of eligibility,
41 VN 101 :
Exhaustion of remedies, 36 VN 129
Egpert opinion: record review vs. observation, 41 VN .
1863
File closure
Pending alcohol treatment, 39 VN 88
Injury during authorized program, 34 VN 287,1474
Jurisdiction, 37 VN 1548,1663
Light duty position, creation of, 37 VN 1300
Misdirected efforts, 37 VN 1632
Moving expenses, 34 VN 761; 37 VN 1003; 38 VN 1618
No permanent impairment, 37 VN 1108
Penalty
Generally, 42 VN 785; 43 VN 1041

Late referral, 36 VN 829
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Placement decisions

Retroactivity, 34 VN 183

Scope of review, 34 VN 183,240
Prior authorization, personal expenses, 37 VN 1003
Provision of, pending review, 42 VN 2574
Referral for assistance

Jurisdiction, 37 VN 466,1108

Penalties, 37 VN 466

Timeliness, 38 VN 821
Reimbursement, out-of-state program, 40 VN 268,1027
Remand to FSD, 34 VN 213
Representation of FSD at hearing, 36 VN 1239
Retroactivity of rules, 35 VN 63
Review of Referee’s Order limited, 38 VN 984
Rights in relation to D.O., 38 VN 1311
Scope of review, 43 VN 386,705
Scope of review of WCD Order, 36 VN 822
‘‘Suitable wage”’ discussed, 41 VN 1418
Termination of ATP approved, 36 VN 822
Termination of services, 34 VN 1474; 35 VN 364; 37
VN 1525; 40 VN 1324
Time within which Director must review, 42 VN 2649
Travel expenses issue, 38 VN 1035
TTD, 35 VN 994,1073; 36 VN 61
‘“Vocationally handicapped’’ definition discussed, 35
VN 1431
WCD Order of ineligibility reversed, 37 VN 664
When to refer claimant for services, 36 VN 829
Work skills improvement program, 34 VN 183
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CITATIONS TO SUPREME COURT CASES

30r 525 146 Or 569
Oregon Volume 80 104 OR 640 Volume 116 Volume 128 139 Or 614
Supreme 37 VN 1774 41 VN 1277
p 80 Or 528 116 Or 656 128 Or 369
Court 37 VN 1018 104 Or 650 34 VN 135 37 VN 501 Volume 140
Citations 38 VN 356
Volume 82 Volume 106 Volume 118 Volume 130 140 Or 138
41 VN 1323
Volume 3 82 Or 149 106 Or 660 118 Or 260 130 Or 452
39 VN 229 37 VN 612 37 VN 861 39 VN 229 140 Or 146
30r525 ) : 37 VN 612
40 VN 1462 Volume 87 Volume 107 Volume 119 Volume 133
Volume 141
Volume 10 87 Or 145 107 Or 314 119 Or 214 133 Or 450
40 VN 2119 42 VN 2929 35 VN 1456 34 VN 1709 141 Or 284
10 Or 549 35 VN 1646 34 VN 547
40 VN' ] :62 87 Or 423 107 Or 498 119 Or 450 35 VN 1878 34 VN 1532
40 VN 1462 37 VN 210 40 VN 1727 35 VN 1889
v 36 VN 1353 Volume 142
22 Or 602 r4
41 vrs; 1137 89 Or 637 108 Or 261 121 0r 28 133 Or 468 34 VN 543
39 VN 229 40 VN 2111 42 VN 2180 35 VN 635
- 142 Or 59
Volume 26 Volume 96 108 Or 426 121 Or 314 Volume 134 35 VN 1456
26 Or 556 34 VN 222 37 VN 861
43 VN 278 96 Or 53 , 134 Or 279 142 Or 252
34 VN 1886 Volume 110 Volume 123 40 VN 1462 43 VN 1021
Volum
ume 50 Volume 97 110 Or 110 123 0r 33 134 Or 451 142 Or 563
50 Or 381 37 VN 861 40 VN 701 37 VN 1779 37 VN 861
34 VN 1886 97 Or 190 37 VN 1354 41 VN 1323
43 VN 2847 3;‘83\\/INN1£47086 123 Or 334 42 VN 150 Volume 143
37 VN 210
Volume 58 97 Or 681 134 Or 612 143 Or 41
58 Or 333 35 VN 1456 Volume 112 Volume 124 37 VN 778 40 VN 616
36 VN 928
40 VN 61
6 13172 v%r 2;213 124 Or 146 Volume 135 :gifgrlig
Volume 99 40 VN 1462
Volume 67 135 OF 137
67 Or 507 99 Or 58 112 Or 197 124 Or 214 34 VN 1709 Volume 144
40 VN 1462 39 VN 229 35 VN 1456 36 VN 428 35 VN 1878 ‘
37 VN 313 144 Or 480
Volume 102 Volume 114 38 VN 340 135 Or 439 37 VN 210
Volume 69 38 VN 1406 42 VN 2929
102 Or 26 114 Or 373 Volume 125
339\2; 15 8136 35 VN 1068 37 VN 861 135 Or 631 144 Or 655
35 VN 1437 114 Or 381 125 Or 28 40 VN 1841 41 VN 1323
35 VN 1947 r 39 VN 508 41 VN 1137 :
37 VN 720 Volume 136
4706v?~1r 63137 1 114 Or 418 125 Or 428 145 Or 443
! Volume 103 37VNTT8 37 VN 928 136 Or 421 37 VN 612
' 38 VN 1589 42 VN 1102 _
Volume 78 103 Or 80 13184 v(;; 56;‘4 Volume 146
38 VN 1103 S Volume 1 Volume 138
T 42 VN 1295 38 VN 825 olume 127 146 Or 32
43 VN 708 38 VN 1034 127 Or 599 138 Or 150 35 VN 1456
' 35 VN 168 42 VN 1102
Volume 79 Volume 104 Volume 115 RN I 146 Or 569
79 Or 448 Volume 139 34 VN 1048
40 VN 1841 104 Or 313 115 Or 484 v 34 VN 1532
43 VN 278 34 VN 135 139 Or 105 38 VN 27
43 VN 2863 41 VN 1323
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147 Or 670
- Volume 147 163 Or 395 Volume 171 Volume 182 Volume 190 Volume 198
35 VN 716
147 Or 670 171 Or 349 182 Or 42 190 Or 85 198 Or 272
41 VN 1137 163 Or 492 41 VN 1107 36 VN 1171 37 VN 501 41 VN 1323
34 VN 1317 41 VN 1277
Volume 149 171 Or 405 42 VN 465 190 Or 565 Volume 199
163 Or 696 35 VN 98 42 VN 2756 34 VN 1709
149 Or 29 34 VN 387 37 VN 1781 42 VN 2801 40 VN 2182 199 Or 254
36 VN 934 41 VN 2093 42 VN 2929 42 VN 2929
37 VN 815 Volume 164 43 VN 561 ‘182 Or 271 -
42 VN 2846 43 VN 2859 34 VN 1709 Volume 191 199 Or 365
164 Or 173 35 VN 355 39 VN 229
149 Or 49 34 VN 135 Volume 172 35 VN 1878 191 Or 254
36 VN 1654 37 VN 501 35 VN 1906 34 VN 522 Volume 200
38 VN 1113 172 Or 293 39 VN 849 34 VN 833
149 Or 434 38 VN 1374 37 VN 326 42 VN 1039 41 VN 2182 200 Or 468
40 VN 1462 43 VN 2863 42 VN 2004 38 VN 343
Volume 173 Volume 192 41 VN 1133
Volume 150 164 Or 353 182 Or 340 "
37 VN 861 173 Or 682 43 VN 2045 192 Or 66 Volume 201
150 Or 491 41 VN 679 43 VN 2876
39 VN 529 164 Or 510 Volume 183 201 Or 71
. 34 VN 381 Volume 174 192 Or 531 43 VN 1347
Volume 153 34 VN 1107 183 Or 245 37 VN 1143
174 Or 508 34 VN 1107 43 VN 292 201 Or 637
153 Or 59 Volume 167 35 VN 1960 36 VN 432 43 VN 893 37 VN 113
36 VN 928 37 VN 1341 38 VN 343
167 Or 257
153 Or 354 43 VN 2839 Volume 175 183 Or 593 Volume 193 201 Or 663
35 VN 1456 42 VN 2454
175 Or 506 193 Or 417 39 VN 229
36 VN 928 167 Or 535 40 VN 701 38 VN 667
40 VN 1670 Volume 184 Volume 202
Volume 154 ' 175 Or 627 Volume 1
Volume 168 34 VN 1839 184 Or 103 olume 196 202 Or 161
154 Or 563 36 VN 522 196 Or 551 40 VN 616
38 VN 356 168 Or 74 Volume 176 0 41 VN 1242
42 VN 2913 Volume 185 43 VN 2063 42 VN 1102
Volume 155 176 Or 216
168 Or 394 43 VN 1402 185 Or 365 Volume 197 202 Or 237
155 Or 602 35 VN 716 37 VN 501 197 Or 96 37 VN 319
42 VN 680 42 VN 670 176 Or 250 42 VN 981
: : 35 VN 1456 Volume 186 202 Or 277
Volume 156 168 Or 404 36 VN 928 197 Or 160 43 VN 714
40 VN 1999 186 Or 491 34 VN 805 43 VN 1878
156 Or 393 Volume 177 40 VN 1462 35 VN 52
42 VN 2929 168 Or 501 35 VN 918 202 Or 656
34 VN 824 177 Or 245 186 Or 629 35 VN 1894 40 VN 1462
Volume 159 36 VN 1807 34 VN 1709 36 VN 934
168 Or 508 35 VN 1878 37 VN 593 202 Or 671
159 Or 208 36 VN1171. Volume 179 35 VN 1889 37 VN 815 42 VN 1843
40 VN 1462 42 VN 2929 . 35 VN 1906 37 VN 1639
- 179 Or 367 38 VN 37 Volume 204
Volume 161 Volume 169 40 VN 1327 Volume 188 39 VN 937
161 Or 582 169 Or 24 Volume 180 188 Or 324 34 VN 864
40 VN 662 40 VN 662 " 40 VN 1462 42 VN 2846
180 Or 86 197 Or 354 Volume 205
Volume 163 Volume 170 36 VN 985 Volume 189 42 VN 680
205 Or 375
163 Or 93 170 Or 256 Volume 181 189 Or 114 197 Or 401 37 VN 501
40 VN 2111 40 VN 1462 34 VN 308 35 VN 1142
181 Or 707 36 VN 8 205 Or 500
163 Or 264 42 VN 2454 36 VN 432 35 VN 586
36 VN 928
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241 Or 301
Volume 207 212 Or 522 Volume 219 224 Or 614 Volume 229 235 Or 490
34 VN 787 37 VN 1774 34 VN 1886
207 Or 237 39 VN 144 219 Or 25 229 Or 337
38 VN 1647 41 VN 1323 42 VN 680 Volume 225 40 VN 2175 235 Or 579
36 VN 916
207 Or 302 212 Or 596 219 Or 110 225 Or 540 Volume 230
37 VN 778 42 VN 2454 37 VN 116 38 VN 1592 235 Or 594
39 VN 229 230 Or 46 38 VN 667
207 Or 653 Volume 213 219 Or 440 41 VN 1538 36 VN 432
42 VN 2454 - 35 VN 1850 Volume 236
213 Or 264 Volume 226 Volume 231
Volume 208 34 VN 864 Volume 220 236 Or 444
226 Or 164 231 Or 334 34 VN 1709
208 Or 50 213 Or 316 220 Or 199 34 VN 1886 38 VN 1592 35 VN 355
40 VN 1462 35 VN 1142 39 VN 529 41 VN 1538 36 VN 1640
220 OF 520 226 Or 606 .

208 Or 300 Volume 214 38 VN' 1 35 VN 75 Volume 232 236 Or 499
34 VN 1886 35 VN 716
214 Or 123 Volume 227 232 Or 586
Volume 209 35 VN 1878 Volume 221 42 VN 2929 Volume 238
221 0r 271 227 Or 36
209 Or 66 214 Or 281 35 VN 75 38 VN 1592 Volume 233 2380r 39
35 VN 1889 35 VN 1960 36 VN 218

: 227 Or 110 233 Or 166 37 VN 858
209 Or 316 214 Or 513 Volume 222 38 VN 281 42 VN 2929
34 VN 543 37 VN 1659 22201 1 38 VN 356 238 Or 106
34 VN 703 40 VN 284 233 Or 601 40 VN 662
34 VN 840 Volume 215 42 VN 2180 227 Or 306 38 VN 1353 40 VN 1316
34 VN 1343 34 VN 689
34 VN 1721 215 Or 121 34 VN 868 Volume 234 238 Or 492
35 VN 53 40 VN 1462 gzvgrzz% 36 VN 807 35 VN 716
35 VN 406 37 VN 484 234 Or 37 36-VN 1636
35 VN 532 Volume 216 43 VN 2595 90 VN 849 37 VN 194
42 VN 1879 vahvid 3 VN o 38 VN 1119
43 VN 2504 216 Or 12 34 VN 689 227 Or 437 43 VN 329 41 VN 1242
43 VN 870 34 VN 845 41 VN 1107 43 VN 698 41 VN 1861
209 Or 389 34 VN 1048 43 VN 1477
34 VN 1834 216 Or 42 34 VN 1532 227 Or 486 Volume 239
35 VN 991 39 VN 22 35 VN 289 38 VN 1406 234 Or 66
1 2390r1
Volume 211 216 Or 691 4305\\,’NN2519388 227 Or 562 37VN 1564 38 VN 791
37VN326 42 VN 2077 35 VN 410 234 Or 285 39 VN 529
211 Or 99 43 VN 561 35 VN 716 41 VN 679
38 VN 700 Volume 217 37 VN 549 239 Or 239
37 VN 612 40 VN 1399
211 Or 138 217 Or 249 Volume 223 38 VN 1119 Volume 235 41 VN 1137
35 VN 1854
223 Or 547 2350r 25
5 VN 2089 217 0r 516 34 VN 615 TN 690
) 5VNG6
v 39 VN 220 Volume 224 :lzirgrlgé gg m ;_313 3 29
211 Or 211 240 -
41 VN 1323 Volume 218 gj‘i’grlgsg 43 VN 1402 ;g % ggé Volume 240
Vol 212 218 Or 43 35 VN 6305 228 Or 371 40 VN 693 240 Or 51
m
olume AN oor 35 VN 1906 35 VN 1413 4412\%15722 40 VN 2186
212 Or 36 N 1o 228 Or 405 43 VN 692 240 Or 196
34 VN 135 218 Or 432 41 VN 1551 43 VN 2007 35 VN 991
36 VN 1216 35 VN 716 33%“"
37 VN 434 40 VN 862 228 Or 452 Volume 241
38 VN 301 218 Or 549 42 VN 1039 38 VN 1115 ggSVgrzﬁ
41 VN 1242 42 VN 2004 241 Or 301
212 Or 430 228 Or 581 235 Or 465 40 VN 662
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2420r 1
Volume 242 35 VN 966 40 VN 855 41 VN 1793 42 VN 2739 248 Or 452
35 VN 975 40 VN 885 41 VN 1796 42 VN 2787 35 VN 1894
242 0r1 35 VN 978 40 VN 922 41 VN 1967 43 VN 16 36 VN 934
42 VN 1406 35 VN 991 40 VN 936 41 VN 2159 43 VN 82 37 VN 815
42 VN 1778 35 VN 1053 40 VN 1004 4] VN 2210 43 VN 87 42 VN 2846
42 VN 2180 35 VN 1300 40 VN 1016 41 VN 2226 43 VN 130 42 VN 2909
43'VN 1046 35 VN 1704 40 VN 1037 41 VN 2320 43 VN 362
36 VN 780 40 VN 1139 41 VN 2391 43 VN 380 Volume 249
242 Or 451 36 VN 843 40 VN 1148 41 VN 2393 43 VN 527
38 VN 731 36 VN 851 40 VN 1226 42 VN 22 * 43 VN 561 249 Or 23
36 VN 911 40 VN 1241 42 VN 54 43 VN 584 34 VN 1771
Volume 243 36 VN 939 40 VN 1267 42 VN 60 43 VN 628
36 VN 1517 40 VN 1278 42 VN 64 43 VN 830 249 Or 103
243 Or 222 36 VN 1531 40 VN 1297 42 VN 83 43 VN 930 36 VN 1384
38 VN 1119 36 VN 1707 40 VN 1305 42 VN 132 43 VN 976 41 VN 1242
36 VN 1781 40 VN 1587 42 VN 152 43 VN 984 43 VN 1402
243 Or 383 37 VN 118 40 VN 1590 42 VN 158 43 VN 1053
39 VN 940 37 VN 276 40 VN 1592 42 VN 169 43 VN 1264 Volume 250
37 VN 458 40 VN 1606 42 VN 171 43 VN 1388
243 Or 460 37 VN 484 40 VN 1621 42 VN 180 43 VN 1457 250 Or 39
36 VN 218 37 VN 491 40 VN 1629 42 VN 198 43 VN 1460 34 VN 1325
36 VN 260 37 VN 494 40 VN 1655 42 VN 214 43 VN 1513 35 VN 439
37 VN 858 37 VN 508 40 VN 1778 42 VN 282 43 VN 1678 35 VN 442
: 37 VN 558 40 VN 1826 42 VN 375 43 VN 1687 35 VN 635
Volume 244 37 VN 593 40 VN 1868 42 VN 400 43 VN 1709 35 VN 874
37 VN 600 40 VN 1973 42 VN 576 43 VN 1804 35 VN 1194
244 0Or 10 37 VN 642 40 VN 2025 42 VN 633 43 VN 1807 36 VN 370
38 VN 731 37 VN 725 40 VN 2033 42 VN 777 43 VN 1832 36 VN 978
37 VN 1035 40 VN 2071 42 VN 848 43 VN 1841 36 VN 1537
244 Or 15 37 VN 1052 41 VN 50 42 VN 908 43 VN 1902 37 VN 458
37 VN 1774 37 VN 1152 41 VN 107 42 VN 1006 43 VN 2269 37 VN 992
41 VN 1242 37 VN 1174 41 VN 219 42 VN 1131 43 VN 2327 37 VN 1304
37 VN 1517 41 VN 241 42 VN 1235 43 VN 2346 37 VN 1439
2440r 112 37 VN 1647 41 VN 255 42 VN 1255 43 VN 2354 38 VN 292
43 VN 1402 37 VN 1704 41 VN 281 42 VN 1288 43 VN 2397 38 VN 308
37 VN 1725 41 VN 287 42 VN 1312 43 VN 2440 40 VN 948
Volume 245 37 VN 1734 41 VN 339 42 VN 1326 43 VN 2448 40 VN 1727
37 VN 1762 41 VN 358 42 VN 1345 43 VN 2477 41 VN 1859
245 Or 543 38 VN 190 41 VN 409 42 VN 1358 43 VN 2482 41 VN 1994
34 VN 173 38 VN 439 41 VN 434 42 VN 1511 43 VN 2497 41 VN 2200
34 VN 1532 38 VN 553 41 VN 470 42 VN 1579 43 VN 2500 42 VN 1286
35 VN 598 38 VN 838 4] VN 620 42 VN 1585 43 VN 2522
38 VN 949 41 VN 806 42 VN 1591 43 VN 2535 250 Or 177
Volume 246 38 VN 1322 41 VN 813 42 VN 1690 43 VN 2576 34 VN 679
38 VN 1462 41 VN 866 42 VN 1733 43 VN 2611 34 VN 981
246 Or 633 39 VN 324 41 VN 913 42 VN 1737 43 VN 2662 35 VN 52
40 VN 244 39 VN 325 41 VN 967 42 VN 1739 43 VN 2697
39 VN 341 41 VN 986 42 VN 1778 43 VN 2769 250 Or 360
Volume 247 39 VN 404 41 VN 998 42 VN 1804 \ 43 VN 2019
39 VN 459 41 VN 1031 42 VN 1891 Volume 248
247 Or 274 39 VN 1076 41 VN 1054 42 VN 1915 250 Or 374
~ 38 VN 731 40 VN 411 41 VN 1077 42 VN 1943 248 Or 133 43 VN 2063
: 40 VN 414 41 VN 1238 42 VN 1981 37 VN 113
247 Or 420 40 VN 418 41 VN 1292 42 VN 2006 Volume 251
34 VN6 40 VN 458 41 VN 1397 42 VN 2075 248 Or 195
34 VN 1390 40 VN 524 41 VN 1411 42 VN 2397 34 VN 308 251 Or 92
34 VN 1618 40 VN 551 41 VN 1521 42 VN 2435 35 VN 1142 34 VN 1048
34 VN 1721 40 VN 580 41 VN 1531 42 VN 2447 36 VN 432 34 VN 1532
35 VN 314 40 VN 589 41 VN 1674 42 VN 2450 37 VN 10
35 VN 532 40 VN 814 41 VN 1767 42 VN 2560 38 VN 365 251 Or 435
35 VN 665 40 VN 832 41 VN 1771 42 VN 2608 38 VN 1555 40 VN 1100
35 VN 781 40 VN 843 41 VN 1780 42 VN 2692 40 VN 1069
35 VN 952 continued continued continued 40 VN 1733
continued
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267 Or 5§57
251 Or 478 253 Or 397 36 VN 768 37 VN 1536 37 VN 373 263 Or 487
35 VN 975 34 VN 547 37 VN 1781 37 VN 1632 37 VN 1779 35 VN 991
36 VN 472 34 VN 845 41 VN 1242 37 VN 1678 37 VN 1781
36 VN 939 34 VN 1325 37 VN 1701 39 VN 225 Volume 264
34 VN 1906 255 Or 590 37 VN 1781 39 VN 237
251 Or 576 35 VN 425 41 VN 1277 38 VN 152 39 VN 574 264 Or 138
34 VN 1886 35 VN 439 38 VN 450 39 VN 929 34 VN 1742
35 VN 1704 255 Or 594 38 VN 834 " 39 VN 1329
Volume 252 36 VN 403 36 VN 1493 38 VN 880 39 VN 1335 264 Or 388
: 38 VN 621 - - 38 VN 1436 39 VN 1338 35 VN 13]
252 0r 75 38 VN 1060 255 Or 603 39 VN 167 40 VN 701 36 VN 1680
34 VN 1763 41 VN 1551 40 VN 814 41 VN 1242
35 VN 1251 253 Or 505 40 VN 888 43 VN 2156 264 Or 535
36 VN 678 - 34 VN 703 Volume 256 41 VN 216 - 39 VN 849
37 VN 1192 41 VN 470 Volume 261 40 VN 1327
39 VN 1291 254 Or 65 256 Or 93 41 VN 2093 40 VN 2148
40 VN 1177 34 VN 703 41 VN 2446 42 VN 1391 261 Or 117
40 VN 1217 43 VN 561 34 VN 1331 Volume 265
41 VN 1133 254 Or 136 256 Or 145 - 34 VN 1632
41 VN 1234 42 VN 2913 34 VN 884 259 Or 86 35 VN 1251 265 Or 224
41 VN 1979 35 VN 622 35 VN 1310 36 VN 944
42 VN 1183 254 Or 439 256 Or 299 38 VN 1363 35 VN 1774
42 VN 2124 36 VN 343 41 VN 2446 41 VN 2213 36 VN 114 265 Or 259
43 VN 308 36 VN 509 42 VN 800 36 VN 816 36 VN 920
43 VN 657 38 VN 448 Volume 257 42 VN 1640 37 VN 1179
43 VN 2082 40 VN 1973 43 VN 199 37 VN 1192 265 Or 603
252 0r 211 43 VN 2475 40 VN 284 259 Or 161 38 VN 139 43 VN 278
35 VN 1694 43 VN 2606 42 VN 903 37 VN 36 38 VN 1406
40 VN 2101 38 VN 319 40 VN 1702 Volume 266
43 VN 835 254 Or 496 257 Or 215 38 VN 1113 42 VN 1183
34 VN 676 34 VN 1525 266 Or 427
252 Or 230 259 Or 542 261 Or 129 35 VN 1437
35 VN 629 254 Or 624 257 Or 369 35 VN 1456 38 VN 1446 36 VN 424
38 VN 144 34 VN 1107 38 VN 724 40 VN 2068
38 VN 356 35 VN 419 42 VN 875 Volume 260 266 Or 544
43 VN 2156 42 VN 2320 261 Or 371 36 VN 522
252 Or 283 260 Or 14 34 VN 703
43 VN 1087 Volume 255 Volume 258 40 VN 284 266 Or 666
42 VN 2180 261 Or 453 41 VN 1107
252 Or 377 255 Or 46 258 Or 245 36 VN 920
34 VN 1621 40 VN 2111 43 VN 1402 260 Or 53 Volume 267
39 VN 565 261 Or 545
252 Or 385 255 Or 186 258 Or 437 42 VN 2004 34 VN 327 2670r 1
38 VN 1592 39 VN 229 36 VN 1807 42 VN 2769 34 VN 1814 36 VN 522
39 VN 229 43 VN 714 36 VN 274
41 VN 1145 255 Or 359 Volume 259 43 VN 1477 38 VN 356 267 Or 94
41 VN 1538 36 VN 920 40 VN 616 36 VN 1807
259 Or 54 260 Or 174 40 VN 2175
252 Or 543 255 Or 503 35 VN 1969 40 VN 653 267 Or 299
41 VN 1323 34 VN 143 37 VN 1300 Volume 262 40 VN 1802
42 VN 1770 34 VN 298 260 Or 285 41 VN 613
34 VN 318 259 Or 65 36 VN 457 262 Or 293 41 VN 661
252 Or 640 34 VN 853 34 VN 981 34 VN 1906 41 VN 2025
35 VN 991 34 VN 1388 34 VN 1107 260 Or 493 35 VN 991 42 VN 719
;2 m iggg 34 VN 1757 34 VN 859 ‘ 42 VN 977
252 Or 760 v 35 VN 52 43 VN 695 42 VN 981
43 VN 2103 34 VN 1532 35 VN 410 Volume 263
35 VN 386 35 VN 467 260 Or 564 263 Or 193 267 Or 557
Volume 253 35 VN 426 35 VN 472 34 VN 387 40 VN 244 34 VN 859
35 VN 978 36 VN 343 34 VN 868
253 Or 148 35 VN 1258 36 VN 1775 35 VN 1404 263 Or 227
34 VN 971 35 VN 1404 37 VN 1507 36 VN 419 34 VN 815
continued continued continued
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268 Or 24
Volume 268 40 VN 476 274 Or 499 276 Or 639 Volume 278 36 VN 1827
41 VN 241 40 VN 1327 39 VN 529 37 VN 768
268 Or 24 41 VN 1101 , 278 Or 65 37 VN 958
36 VN 312 42 VN 483 274 Or 649 276 Or 651 37 VN 501 37 VN 1336
42 VN 796 38 VN 724 35 VN 1921 42 VN 2163 37 VN 1341
268 Or 544 42 VN 903 37 VN 1600
40 VN 1201 42 VN 1023 Volume 275 276 Or 657 278 Or 193 38 VN 134
42 VN 1532 35 VN 1921 36 VN 920 38 VN 139
268 Or 660 42 VN 2180 275 Or 35 38 VN 434
43 VN 2156 42 VN 2364 -39 VN 1321 276 Or 805 . 278 Or 603 38 VN 456
42 VN 2524 34 VN 127 40 VN 284 38 VN 544
Volume 270 43 VN 406 275 Or 183 34 VN 1212 42 VN 903 38 VN 886
43 VN 430 41 VN 1242 36 VN 269 38 VN 1110
270 Or 121 43 VN 1145 36 VN 1525 278 Or 723 38 VN 1570
34 VN 676 43 VN 1709 275 Or 219 37 VN 549 43 VN 2059 39 VN 116
35 VN 1338 43 VN 2156 37 VN 612 39 VN 203
40 VN 284 271 Or 356 , Volume 279 39 VN 287
42 VN 2180 42 VN 875 275 Or 245 276 Or 809 39 VN 321
40 VN 1399 40 VN 1399 279 Or 139 39 VN 354
270 Or 134 Volume 272 41 VN 1137 40 VN 1841 35 VN 1338 39 VN 546
36 VN 44 41 VN 1137 37 VN 14 39 VN 920
272 Or 47 275 Or 407 40 VN 284 39 VN 1143
270 Or 208 42 VN 719 39 VN 1296 276 Or 827 41 VN 1946 40 VN 59
40 VN 662 38 VN 1158 42 VN 1532 40 VN 291
. 272 Or 133 275 Or 501 276 Or 967 42 VN 2180 40 VN 1846
270 Or 469 40 VN 644 35 VN 991 34 VN 1814 42 VN 2524 40 VN 1855
36 VN 928 40 VN 284 40 VN 1948
272 Or 162 Volume 276 41 VN 2446 279 Or 169 41 VN 199
270 Or 622 34 VN 710 42 VN 2180 37 VN 1300 41 VN 350
34 VN 1886 36 VN 428 276 Or 9 41 VN 809
38 VN 724 34 VN 1886 Volume 277 279 Or 199 41 VN 944
270 Or 694 40 VN 689 38 VN 1113 39 VN 529 41 VN 956
34 VN 864 40 VN 1082 40 VN 2156 2770r 11 41 VN 2354
36 VN 230 42 VN 875 37 VN 861 279 Or 443 42 VN 13
37 VN 1318 276 Or 189 37 VN 1300 ﬁmggg
40 VN 1447 Volume 273 34 VN 1751 277 Or 51 ATV e
34 VN 1839 38 VN 836 Volume 280 43 VN 59
270 Or 814 273 Or 162 38 VN 667 38 VN 1164 43 VN 327
38 VN 1446 36 VN45T 39 VN 105 280 Or 147 43 VN 2526
37 VN 778 40 VN 234 277 Or 81 34 VN 378
270 Or 841 39 VN 529 40 VN 1444 34 VN 833 34 VN 664 280 Or 163
- 34 VN 168 41 VN 682 34 VN 700 35 VN 1466
35 VN 452 273 Or 179 41 VN 1277 277 Or 239 34 VN 724
37 VN 437 37VNT78 . 41 VN 1808 36 VN 141 34 VN 859 280 Or 168
38 VN 473 30 VN 529 41 VN 1896 34 VN 1212 40 VN 1420
38 VN 700 . 41 VN 1898 277 Or 247 34 VN 1238
41 VN 1080 273 Or 539 41 VN 2040 43 VN 705 34 VN 1481 280 Or 233
41 VN 2202 40 VN 1447 41 VN 2252 43 VN 1402 35VN1 38 VN 731
41 VN 2451 .43 VN 267 15 VN 161
42 VN 2030 43 VN 1097 276 Or 189 277 Or 291 35 VN 328 - 280 Or 291
: 43 VN 2856 42 VN 465 40 VN 244 35 VN 342 36 VN 1485
Volume 271 42 VN 602 35 VN 349 .
273 Or 556 42 VN 641 277 or 299 35 VN 744 280 Or 367
271 Or 188 40 VN 255 42 VN 1535 36 VN 920 35 VN 920 39 VN 524
34 VN 520 42 VN 1559 35 VN 1599
35 VN 1338 Volume 274 42 VN 2708 277 Or 381 36 VN 446 280 Or 425
36 VN 916 42 VN 2732 39 VN 923 36 VN 472 42 VN 2835
37 VN 164 274 Or 343 42 VN 2756 36 VN 502
38 VN 1149 35 VN 1456 42 VN 2801 277 Or 447 36 VN 887 280 Or 607
38 VN 1524 42 VN 2807 43 VN 1087 36 VN 1392 40 VN 1399
39 VN 88 274 Or 387 42 VN 2929 36 VN 1510
39 VN 1042 36 VN 1783 43 VN 263 277 Or 747 36 VN 1728 280 Or 655
40 VN 284 43 VN 332 39 VN 184 36 VN 1825 40 VN 1462
continued 43 VN 2833 continued 43 VN 1402
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288 Or 27
280 Or 723 282 Or 591 285 Or 507 287 Or 435 35 VN 978 37 VN 1312
34 VN 632 37 VN 861 36 VN 928 37 VN 1300 35 VN 1065 37 VN 1336
36 VN 22 41 VN 1242 35 VN 1124 37 VN 1494
36 VN 1699 42 VN 2913 285 Or 541 287 Or 539 35 VN 1180 37 VN 1502
37 VN 183 43 VN 2063 34 VN 556 36 VN 920 35 VN 1215 37 VN 1545
37 VN 317 82 Or 6 34 VN 576 38 VN 613 35 VN 1217 37 VN 1599
38 VN 645 f o 31 34 VN 632 35 VN 1236 37 VN 1667
38 VN 1426 3 VN 2019 38 VN 645 287 Or 653 35 VN 1257 37 VN 1753
39 VN 908 282 Or 643 39 VN 940 38 VN 1164 35 VN 1258 37 VN 1781
39 VN 1291 42 VN 2180 41 VN 580 . 35 VN 1281 38 VN 78
40 VN 2068 42 VN 298 287 Or 683 35 VN 1356 38 VN 126
41 VN 405 282 Or 677 43 VN 463 37 VN 861 35 VN 1368 38 VN 249
4‘1’22\YNN2588509 43 VN 2082 Volume 288 35 VN 1396 38 VN 299
35 VN 1404 38 VN 308
43 YN 220 Volume 283 285 Or 577 288 Or 27 35 VN 1419 38 VN 498
43 VN 2082 283 Or 201 34 VN 1906 34 VN 58 35 VN 1825 38 VN 504
37 VN 1300 35 VN 991 34 VN 176 35 VN 1918 38 VN 508
Volume 281 gg W z‘g f;: XNN g% 35 VN 1042 38 VN 546
283 Or 421 36 VN 21 38 VN 621
281 Or 9 40 VN 662 34 VN 298 36 VN 96 38 VN 643
34 VN 1886 Volume 286 34 VN 318 36 VN 121 38 VN 657
34 VN 460 36 VN 169 38 VN 689
e Volume 284 286 Or 67 34 VN 476 36 VN 282 38 VN 723
37 VN 1659 284 Or 41 34 VN 327 34 VN 512 36 VN 363 38 VN 889
36 VN 1384 34 VN 550 36 VN 432 38 VN 942
z VNT356 43 VN 1505 34 VN 660 36 VN 592 38 VN 077
40 VN 2175 284 Or 241 34 VN 667 36 VN 615 38 VN 989
40 VN 1083 286 Or 159 34 VN 720 36 VN 720 38 VN 1036
281 Or 123 40 VN 2076 37 VN 858 34 VN 853 36 VN 768 38 VN 1297
35 VN 1456 286 Or 261 3344\‘/’NN1806438 36 VN 807 38 VN 1399
284 Or 279 r 36 VN 901 38 VN 1552
36 VN 928 40 VN 662 34 VN 816 34 VN 1072 36 VN 911 39 VN 14
281 Or 353 34 VN 1686 34 VN 1089 36 VN 1120 39 VN 21
35 VN 1057 284 Or 571 37 VN 861 34 VN 1121 36 VN 1126 39 VN 23
38 VN 1 38 VN 731 38 VN 1075 34 VN 1155 36 VN 1747 39 VN 79
41 VN 1345 34 VN 1252 36 VN 1761 39 VN 127
284 Or 651 34 VN 1255 37 VN T3 39 VN 316
281 Or 533 40 VN 1327 286 Or 285 34 VN 1368
34 VN 1757 36 VN 928 37 VN 276 39 VN 475
34 VN 1814 42 VN 2163 92 ;Zvvg }ggg 37 VN 331 30 VN 493
9
37 VN 1262 284 Or 685 286 Or 293 34 VN 1490 S YN 334 T N oad
34 VN 1746 37 VN 1774 gim}gg 37 VN 376 30 VN 714
37 VN 455 39 VN 1024
EORR s 284 Or 695 286 Or 339 34 VN 1573 37 VN 581 39 VN 1031
36 VN 457 36 VN 1798 43 VN 1402 34 VN 1607
40 VN 662 37 VN 598 39 VN 1033
40 VN 1399 34 VN 1672 i
Volume 287 37 VN 642 39 VN 1064
281 Or 651 41 VN 690 olume 34 VN 1763 37 VN 656 30 VN 1076
d 41 VN 1551 34 VN 1810
36 VN 920 287 Or 93 37 VN 668 39 VN 1100
36 VN 1380 34 VN 1506 37 VN 701 39 VN 1148
Volume 285 34 VN 1746 35 VN 112
40VN 1462 37 VN 826 39 VN 1269
Volume 282 sor3 35VN 179 37 VN 939 39 VN 1326
S 287 Or 187 35 VN 350 37 VN 1033 39 VN 1329
282 Or 253 | 41 VN 1946 35 VN 376 37 VN 1088 40 VN 250
36 VN 457 35 VN 386 37 VN 1128 40 VN 253
285 Or 217 42 VN 370 35 VN 5§92
42 VN 2180 37 VN 1152 40 VN 257
35 VN 363 35 VN 598
37 VN 1155 35 VN 1251 43 VN 821 35S VN 635 37 VN 1202 40 VN 281
38 VN 1960 35 VN 660 37 VN 1221 40 VN 411
35 VN 1466 35 VN 748
37 VN 1278 40 VN 418
35 VN 1537 287 Or 411 35 VN 830 i
282 Or 473 34 VN 1886 37 VN 1304 continued on
37 VN 1659 35 VN 1921 35 VN 977 continued next page
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288 Or 39
40 VN 458 42 VN 220 37 VN 578 40 VN 1687 42 VN 1798 288 Or 293
40 VN 580 42 VN 391 37 VN 598 40 VN 1756 42 VN 1828 41 VN 2440
40 VN 589 42 VN 777 37 VN 642 40 VN 1876 42 VN 1981
40 VN 847 42 VN 816 37 VN 656 40 VN 1892 42 VN 2435 288 Or 337
40 VN 885 42 VN 901 37 VN 1152 40 VN 1901 42 VN 2480 34 VN 105
40 VN 905 42 VN 1272 37 VN 1447 40 VN 1902 42 VN 2570 34 VN 176
40 VN 1004 42 VN 1665 37 VN 1595 40 VN 2028 42 VN 2595 34 VN 264
40 VN 1057 42 VN 1737 37 VN 1753 40 VN 2083 42 VN 2732 34 VN 342
40 VN 1059 42 VN 1953 38 VN 104 41 VN 44 42 VN 2746 34 VN 387
40 VN 1212 42 VN 2148 38 VN 108 41 VN 79 - 43 VN 16 34 VN 467
40 VN 1267 42 VN 2171 38 VN 652 41 VN 107 43 VN 82 34 VN 558
40 VN 1563 43 VN 16 38 VN 838 41 VN 207 43 VN 115 34 VN 618
40 VN 1617 43 VN 515 38 VN 1283 41 VN 216 43 VN 348 34 VN 689
40 VN 1716 43 VN 518 38 VN 1322 41 VN 248 43 VN 930 34 VN 868
40 VN 1718 43 VN 561 38 VN 1500 41 VN 358 43 VN 950 34 VN 971
40 VN 1778 43 VN 738 38 VN 1504 41 VN 362 43 VN 1014 34 VN 1252
40 VN 1973 43 VN 908 38 VN 1532 41 VN 477 43 VN 1123 34 VN 1704
40 VN 2046 43 VN 950 39 VN 16 41 VN 648 43 VN 1228 34 VN 1774
40 VN 2130 43 VN 1000 39 VN 306 41 VN 895 43 VN 1230 35 VN 104
40 VN 2140 43 VN 1145 39 VN 327 41 VN 906 43 VN 1253 35 VN 112
"41 VN 57 43 VN 1490 39 VN 341 41 VN 928 43 VN 1276 35 VN 241
41 VN 79 43 VN 1832 39 VN 346 41 VN 952 43 VN 1303 35 VN 325
41 VN 118 43 VN 1924 39 VN 404 41 VN 1015 43 VN 1369 35 VN 426
41 VN 199 43 VN 2063 39 VN 411 41 VN 1359 43 VN 1451 35 VN 472
41 VN 347 43 VN 2137 39 VN 414 41 VN 1413 43 VN 2391 35 VN 936
41 VN 383 43 VN 2723 39 VN 446 41 VN 1421 43 VN 2413 35 VN 1278
41 VN 434 39 VN 714 41 VN 1767 43 VN 2441 35 VN 1303
41 VN 519 288 Or 39 39 VN 743 41 VN 1808 43 VN 2576 35 VN 1593
41 VN 597 34 VN 298 - 39 VN 892 41 VN 1817 35 VN 1644
41 VN 648 34 VN 1532 39 VN 1092 41 VN 1967 288 Or.121 37 VN 305
41 VN 700 34 VN 1553 39 VN 1312 4] VN 2088 36 VN 457 37 VN 806
41 VN 770 35 VN 13 40 VN 389 41 VN 2210 37 VN 778 37 VN 1035
41 VN 813 36 VN 488 40 VN 429 41 VN 2241 39 VN 39 37 VN 1155
41 VN 857 37 VN 376 40 VN 432 41 VN 2264 39 VN 520 - 37 VN 1202
41 VN 892 41 VN 813 40 VN 486 42 VN 60 4] VN 1323 37 VN 1750
41 VN 913 42 VN 705 40 VN 516 42 VN 62 38 VN 139
41 VN 964 40 VN 540 42 VN 83 288 Or 143 38 VN 634
41 VN 994 288 Or 45 40 VN 551 42 VN 158 34 VN 833 39 VN 929
41 VN 1046 34 VN 636 40 VN 589 42 VN 166 39 VN 1264
41 VN 1065 35 VN 598 40 VN 599 42 VN 169 288 Or 215 40 VN 532
41 VN 1120 40 VN 798 42 VN 208 40 VN 1316 40 VN 545
41 VN 1242 288 Or 51 40 VN 832 42 VN 214 40 VN 580
41 VN 1368 34 VN 336 40 VN 855 42 VN 375 288 Or 255 40 VN 701
41 VN 1523 34 VN 342 40 VN 889 42 VN 400 34 VN 48 40 VN 1112
41 VN 1663 34 VN 799 40 VN 899 42 VN 431 34 VN 1372 40 VN 1148
41 VN 1674 34 VN 853 40 VN 905 42 VN 569 34 VN 1493 41 VN 189
41 VN 1684 34 VN 1048 40 VN 907 42 VN 573 34 VN 1709 41 VN 199
41 VN 1793 34 VN 1340 40 VN 015 42 VN 608 35 VN 107 41 VN 234
41 VN 1803 34 VN 1618 40 VN 938 42 VN 908 35 VN 434 41 VN 668
41 VN 1859 35 VN 419 40 VN 945 42 VN 910 35 VN 937 Ao
41 VN 1894 35 VN 532 40 VN 948 42 VN 936 35 VN 1878 42 VN 650
41 VN 1956 " 35 VN 1942 40 VN 1016 42 VN 1066 35 VN 1889 42 VN 1013
41 VN 1985 36 VN 488 40 VN 1043 42 VN 1076 35 VN 1906 42 VN 1422
41 VN 1992 36 VN 1346 40 VN 1074 42 VN 1159 38 VN 78 42 VN 1564
41 VN 2085 36 VN 1406 40 VN 1095 42 VN 1281 38 VN 82 42 VN 2051
41 VN 2093 36 VN 1740 40 VN 1187 42 VN'1288 40 VN 862 43 VN 203
41 VN 2120 36 VN 1783 40 VN 1226 42 VN 1365 41 VN 1143 43 VN 368
41 VN 2259 37 VN 305 40 VN 1241 42 VN 1549 41 VN 1549 43 VN 512
41 VN 2292 37 VN 376 40 VN 1262 42 VN 1591 42VN10 43 VN 944
41 VN 2354 37 VN 455 40 VN 1279 42 VN 1611 42 VN 137 43 VN 1350
42 VN2 37 VN 458 40 VN 1305 42 VN 1717 42 VN 337 43 VN 1621
42 VN 158 37 VN 558 40 VN 1649 42 VN 1737 43 VN 71 43 VN 1989
continued continued continued continued 43 VN 1420 43 VN 1999
43 VN 2502 43 VN 2134
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T

289 Or 905
288 Or 533 37 VN 668 42 VN 608 38 VN 125 43 VN 729 41 VN 1549
35 VN 1427 37 VN 1748 42 VN 1308 38 VN 167 43 VN 737 41 VN 1551
38 VN 1119 39 VN 864 42 VN 1365 38 VN 245 43 VN 871 41 VN 1747
41 VN 1242 42 VN 1531 38 VN 342 43 VN 1423 41 VN 1785
288 Or 595 41 VN 2404 42 VN 1682 38 VN 347 43 VN 1529 41 VN 1953
34 VN 367 42 VN 932 42 VN 1979 38 VN 533 43 VN 1786 41 VN 2459
34 VN 551 43 VN 2063 42 VN 2566 38 VN 608 43 VN 1852 42VN10
34 VN 1141 43 VN 246 38 VN 612 43 VN 2405 42 VN 137
35 VN 1276 289 Or 339 43 VN 575 38 VN 649 42 VN 337
36 VN 747 37 VN 861 - - 43 VN 657 38 VN 886 289 Or 633 42 VN 479
36 VN 818 34 VN 359
43 VN 1957 38 VN 899 42 VN 527
37 VN 1134 289 Or 447 43 VN 2082 38 VN 903 34 VN 1048 42 VN 542
39 VN 85 34 VN 314 38 VN 931 34 VN 1263
40 VN 1267 34 VN 1304 42 VN 862
34 VN 378 289 Or 551 38 VN 1051
41 VN 551 38 VN 1512 34 VN 1314 42 VN 1039
41 VN s64 34 VN 724 35 VN 256 ' 42 VN 1291
45 VN 413 34 VN 957 36 VN 567 39 VN 297 34 VN 1372 42 VN 2004
43 VN 2122 34 VN 1004 37 VN 960 39 VN 311 34 VN 1709 42 VN 2006
288 Or 659 35 VN 1 38 VN 970 39 VN 399 34 VN 1825 42 VN 2473
43 VN 2019 35 VN 161 38 VN 1013 39 VN 418 34 VN 1849 42 VN 2600
Volume 289 36 VN 1216 39 VN 574 35 VN 434 43 VN 163
36 VN 1665 289 Or 609 39 VN 823 35 VN 1646 43 VN 166
289 Or 73 37 VN 768 34 VN 92 39 VN 869 35 VN 1878 43 VN 247
36 VN 1380 37 VN 1035 34 VN 111 39 VN 1021 35 VN 1889 43 VN 257
37 VN 380 38 VN 31 34 VN 387 40 VN 516 35 VN 1902 43 VN 272
40 VN 1408 38 VN 434 34 VN 543 40 VN 828 35 VN 1906 43 VN $61
42 VN 2929 34 VN 957 40 VN 910 36 VN 197 43 VN 708
289 OF 93 34 VN 1694 40 VN 1209 36 VN 432 43 VN 714
41 VN 551 289 Or 455 34 VN 1782 40 VN 1756 36 VN 562 A3VN 1930
35 VN 363 35 VN 47 40 VN 1911 36 VN 1072 43 VN 1271
289 Or 185 35 VN 449 35 VN 159 41 VN 470 36 VN 3353 43 VN 1363
42 VN 481 35 VN 467 35 VN 228 41 VN 548 36 VN 1398 43 VN 1420
35 VN 1251 35 VN 256 41 VN 1124 37 VN 189 43 VN 1449
289 Or 201 37 VN 183 35 VN 321 41 VN 1344 37 VN 373 43 VN 1878
35 VN 991 37 VN 804 35 VN 1095 41 VN 1676 37 VN 964 43 VN 2373
289 Or 233 37 VN 1762 36 VN 182 41 VN 1960 37 VN 1323 43 VN 2602
38 VN 731 38VN645 36 VN 432 41 VN 2077 38 VN 78 43 VN 2680
- 38 VN 882 36 VN 520 41 VN 2082 38 VN 82 43 VN 2760
289 Or 265 38 VN 1158 36 VN 567 41 VN 2218 38 VN 160
41 VN 2446 39 VN 880 36 VN 636 42 VN 45 38 VN 285 289 Or 707
39VN9()8 36VN 1333 42VN54 38VN333 34VN 1258
289 Or 295 40 VN 2068 36 VN 1636 42 VN 146 38 VN 1103
36 VN 944 40 VN 2119 36 VN 1641 42 VN 294 38 VN 1141 289 Or 777
36 VN 1823 41 VN 223 36 VN 1786 42 VN 387 38 VN 1341 35 VN 1142
43 VN 855 41 VN 323 37 VN 194 42 VN 420 38 VN 1504
43 VN 2368 41 VN 405 37 VN 201 42 VN 508 38 VN 1632 289 Or 787
43 VN 2876 41 VN 1234 37 VN 344 42 VN 841 39 VN 565 37 VN 36
41 VN 1236 37 VN 585 42 VN 1045 39 VN 849 37 VN 67
289 Or 303 41 VN 1264 37 VN 720 42 VN 1059 39 VN 1310 37 VN 434
39 VN 1296 41 VN 1734 37 VN 751 42 VN 1194 40 VN 1230 37 VN 1128
289 Or 315 41 VN 1923 37 VN 952 42 VN 1690 40 VN 1567 43 VN 412
41 VN 1334 41 VN 2071 37 VN 1573 42 VN 1707 40 VN 1590
41 VN 1362 41 VN 2371 37 VN 1632 42 VN 1717 40 VN 1830 289 Or 905
' 42 VN 104 37 VN 1672 42 VN 1915 41 VN 64 34 VN 367
289 Or 323 42 VN 375 38 VN 21 43 VN 14 41 VN 352 34 VN 556
34 VN 1263 42 VN 400 38 VN 86 43 VN 295 41 VN 661 34 VN 632
36 VN 892 42 VN 447 38 VN 114 43 VN 654 41 VN 1143 34 VN 1141
37 VN 337 42 VN 580 continued 43 VN 679 41 VN 1544 continued on
continued continued continued continued next page
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290 Or 99
34 VN 1249 290 Or 285 36 VN 507 290 Or 753 35 VN 233 40 VN 572
34 VN 1759 41 VN 580 36 VN 1219 38 VN 731 35 VN 268 40 VN 636
36 VN 1388 42 VN 298 37 VN 331 35 VN 325 40 VN 821
42 VN 875 37 VN 373 290 Or 799 35 VN 464 40 VN 941
Volume 290 43 VN 267 37 VN 459 42 VN 522 35 VN 472 40 VN 945
43 VN 463 37 VN 668 35 VN 519 40 VN 1115
290 Or 99 43 VN 1097 37 VN 1545 290 Or 839 35 VN 532 40 VN 1128
34 VN 62 43 VN 2401 37 VN 1667 36 VN 1807 35 VN 610 40 VN 1254
34 VN 667 38 VN 308 35 VN 740 40 VN 1297
34 VN 1509 290 Or 301- 38 VN 415 290 Or 909 35 VN 761 40 VN 1667
34 VN 1763 34 VN 1791 38 VN 652 34 VN 739 35 VN 933 40 VN 1711
34 VN 1829 38 VN 661 37VN3 35 VN 1125 " 40 VN 1741
35 VN 342 290 Or 343 38 VN 1103 42 VN 1387 35 VN 1261 40 VN 1760
35 VN 442 34 VN15 . 38 VN 1306 35 VN 1303 40 VN 1860
35 VN 456 34 VN 18 38 VN 1554 Volume 291 35 VN 1544 40 VN 2064
35 VN 461 34 VN 68 39 VN 500 35 VN 1734 40 VN 2100
35 VN 635 34 VN 278 39 VN 1278 291 Or 77 35 VN 1842 41 VN 154
35 VN 716 34 VN 285 40 VN 458 34 VN 864 36 VN 51 41 VN 166
35 VN 1568 34 VN 318 40 VN 602 42 VN 2180 36 VN 89 41 VN 366
35 VN 1788 34 VN 363 40 VN 847 43 VN 1046 36 VN 380 41 VN 596
35 VN 1792 34 VN 442 40 VN 899 36 VN 419 41 VN 630
35 VN 1796 34 VN 563 40 VN 922 291 Or 201 36 VN 592 41 VN 806
35 VN 1808 34 VN 592 40 VN 1004 36 VN 928 36 VN 851 41 VN 890
35 VN 1874 34 VN 714 40 VN 1290 36 VN 995 41 VN 1019
35 VN 1914 34 VN 853 40 VN 1727 291 Or 231 36 VN 1115 41 VN 1054
36 VN 58 34 VN 1039 40 VN 1805 34 VN 1886 36 VN 1145 41 VN 1077
36 VN 247 34 VN 1089 41 VN 199 37 VN 718 36 VN 1161 41 VN 1303
36 VN 278 34 VN 1094 41 VN 225 3TVN 1774 36 VN 1271 41 VN 1378
36 VN 1807 34 VN 1112 41 VN 857 40 VN 2156 36 VN 1351 41 VN 1527
37VN3 34 VN 1139 41 VN 986 43 VN 695 36 VN 1501 41 VN 1844
37 VN 164 34 VN 1185 41 VN 1099 36 VN 1554 41 VN 1923
38 VN 1179 34 VN 1252 41 VN 1727 291 Or 293 36 VN 1634 41 VN 1948
38 VN 1387 34 VN 1372 41 VN 1803 36 VN 920 36 VN 1671 41 VN 2079
38 VN 1574 34 VN 1385 41 VN 2191 91 Or 387 36 VN 1819 41 VN 2315
39 VN 552 34 VN 1388 41 VN 2268 234“;3783 37 VN 547 41 VN 2322
40 VN 701 34 VN 1505 42 VN 684 34VN‘ 3 37 VN 636 42 VN 91
34 VN 1532 42 VN 1140 20 37 VN 639 42 VN 129
290 or 151 34 VN 1567 42 VN 1288 34 VN 219 37 VN 649 42 VN 248
36 VN 1384 34 VN 1609 42 VN 2684 34 VN 331 37 VN 673 42 VN 268
34 VN 1728 43 VN 272 34 VN 453 37 VN 806 42 VN 387
290 Or 185 34 VN 1810 43 VN 561 34 VN 459 37 VN 818 42 VN 391
37 VN 778 34 VN 1819 43VNOI7 ngNNgzg 37 VN 1025 42 VN 533
34 VN 1829 43 VN 1154 : 3 37 VN 1202 42 VN 854
290 Or 217 34 VN 1867 43 VN 1904 34 VN 689 37 VN 1294 42 VN 892
35 VN 1466 35 VN 205 43 VN 2368 34VN82§ 37 VN 1441 42 VN 977
35 VN 1679 35 VN 350 43 VN 2379 . 34 VN 86 37 VN 1561 42 VN 1204
35 VN 1960 35 VN 449 43 VN 2696 gz m %‘l’fg 37 VN 1671 42 VN 1286
39 VN 940 35 VN 598 3 37 VN 1725 42 VN 1915
40 VN 616 35 VN 635 290 Or 357 34 VN 115 37 VN 1767 42 VN 2316
40 VN 1447 35 VN 665 34 VN 1819 34 VN 1160 38 VN 32 42 VN 2481
40 VN 1677 35 VN 940 34 VN 1172 38 VN 324 42 VN 2524
40 VN 1697 35 VN 957 290 Or 365 34 VN 1199 38 VN 491 42 VN 2812
40 VN 1703 35 VN 978 34 VN 318 34 VN 1227 38 VN 528 43 VN 467
41 VN 2440 35 VN 1313 35 VN 449 34 VN 1360 38 VN 632 43 VN 578
42 VN 875 35 VN 1404 34 VN 1471 38 VN 690 43 VN 589
42 VN 1538 35 VN 1593 290 Or 611 34 VN 1532 38 VN 716 43 VN 692
42 VN 2922 35 VN 1838 34 VN 1886 g‘: va 1563 38 VN 1061 43 VN 2038
43 VN 267 35 VN 1918 172 38 VN 1077 43 VN 2134
43 VN 1087 36 VN 197 290 Or 689 34 VN 1736 38 VN 1079 43 VN 2497
43 VN 1097 36 VN 384 41 VN 1242 34 VN 1884 38 VN 1087
43 VN 2011 36 VN 403 35VNTI 38 VN 1507
43 VN 2025 36 VN 484 290 Or 741 35 VN 83 40 VN 547
43 VN 2045 continued - 41 VN 1242 3050 r\ligulgdg continued
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294 Or 319
291 Or 397 292 Or 569 42 VN 1413 35 VN 426 39 VN 19 293 Or 252
39 VN 1081 38 VN 1446 42 VN 1786 35 VN 445 39 VN 514 35 VN 940
39 VN 1116 42 VN 2019 35 VN 467 39 VN 793 35 VN 957
39 VN 1161 292 Or 683 42 VN 2374 35 VN 472 39 VN 799 36 VN 419
39 VN 1314 34 VN 626 42 VN 2425 35 VN 930 139 VN 804 36 VN 1216
34 VN 957 42 VN 2531 35 VN 933 39 VN 873 36 VN 1571
291 Or 475 34 VN 1473 42 VN 2552 35 VN 936 39 VN 929 36 VN 1763
37 VN 778 34 VN 1694 42 VN 2762 35 VN 940 39 VN 1070 36 VN 1811
40 VN 255 35 VN 47 43VN9 35 VN 955 40 VN 261 37 VN 1750
40 VN 537 35VN8] - 43VN 14 35 VN 957 40 VN 545 38 VN 1538
38%2’1‘2 35 VN 159 43 VN 119 35 VN 962 40 VN 701 39 VN 929
40 VN 1846 35 VN 388 43 VN 270 35 VN 1250 40 VN 1133 40 VN 1133
40 VN 1999 35 VN 634 43 VN 309 35 VN 1303 40 VN 1148 41 VN 2292
40 VN 2175 35 VN 635 43 VN 415 35 VN 1593 40 VN 1212 42 VN 115
41 VN 1242 35 VN 716 43 VN 423 35 VN 1644 40 VN 1346
43 VN 1402 35 VN 1057 43 VN 481 35 VN 1771 40 VN. 1604 293 Or 440
36 VN 877 43 VN 527 36 VN 44 40 VN 1776 38 VN 1647
291 Or 486 36 VN 1788 43 VN 552 36 VN 237 40 VN 1811
34 VN 710 37 VN 15 43 VN 570 36 VN 263 41 VN 225 293 Or 543
37 VN 434 43 VN 871 36 VN 363 41 VN 530 36 VN 920
291 Or 586 37 VN 751 43 VN 979 36 VN 419 41 VN 890 40 VN 662
35 VN 47 37 VN 1146 43 VN 1401 36 VN 560 41 VN 1312
35 VN 744 38 VN 131 43 VN 1437 36 VN 592 41 VN 1727 Volume 294
35 VN 869 38 VN 204 43 VN 1451 36 VN 1245 41 VN 2049 _
36 VN 428 38 VN 320 43 VN 1942 36 VN 1295 41 VN 2093 294 Or 33
37 VN 313 38 VN 347 43 VN 2018 36 VN 1296 41 VN 2292 39 VN 1326
38 VN 724 38 VN 903 43 VN 2027 36 VN 1571 41 VN 2408
39 VN 237 38 VN 1327 43 VN 2084 36 VN 1620 Fom s 294 Or 79
40 VN 521 38 VN 1332 43 VN 2490 36 VN 1660 42 VN 183 40 VN 1462
40 VN 689 39 VN 869 43 VN 2578 36 VN 1763 42 VN 203
40 VN 1082 40 VN 861 43 VN 2582 37 VN 67 42 VN 331 294 Or 139
40 VN 2000 40 VN 910 43 VN 2847 37 VN 806 42 VN 363 38 VN 1647
41 VN 11 40 VN 932 37 VN 846 42 VN 511 :
41 VN 69 40 VN 979 292 Or 780 37 VN 988 42 