GOVERNING BOARD MEETING

OREGON DEPARTMENT OF GEOLOGY & MINERAL INDUSTRIES

Monday October 11, 2004

JACKSON COUNTY COURTHOUSE

MEDFORD, OREGON

( 1)  Call to Order

Chair William Elliott called the meeting to order at 8:30 a.m.

( 2)  Introductions

Board members Don Haagensen, Don Christensen, Barbara Seymour and member-designee Steve Macnab introduced themselves. Staff members from Portland were Vicki McConnell, Don Lewis, and Ian Madin; from Grants Pass office, Tom Wiley; and from Albany office Dawn Marshall, Ben Mundie, Bob Houston and Frank Schnitzer.


Present in the audience were:



Bill Rittenhouse and Tom Collett, Rogue Flyfishers



Kathy George, Yamhill County Commissioner



Jan Perttu, Applegate Watershed Council



Mike Mattson, Jackson County



Chris Lidstone, Lidstone & Associates



David Haight, Oregon Department of Fish & Wildlife

( 3)  Approval of Minutes from July 13, 2004 meeting in Portland
       MOTION:  Christensen moved and Haagensen seconded that the minutes be approved as written.

Motion passed unanimously.

( 4)  Governing Board Business

a.  Update on new Governing Board Member.  Steve Macnab introduced himself and said he is a 3rd or 4th generation Oregonian, he graduated from OSU in civil engineering, worked for 32 years for the Oregon Dept. of Transportation, and is retired and living in Bend. He is looking forward to working with DOGAMI.


Vicki McConnell said the Governor makes the final decision on who will be nominated for board positions. The Senate was to meet on September 15th to confirm nominees, but that meeting never took place. The next meeting date for Senate Rules and Appointments is November 17th, and McConnell said it remains to be seen what happens at that time. Until confirmation, Macnab is a non-voting Board member.


Elliott thanked and commended Don Christensen on mentoring all Board members during his 8 years on the Board. Then he noted that Board member Barbara Seymour has offered to attend upcoming Legislative budget hearings in Salem.

( 5)  Report of the State Geologist

a.  State of the Agency.  McConnell first discussed Mt. St. Helens, saying that DOGAMI's responsibility for these kinds of activities is for information dissemination and to keep Oregon Emergency Management and the Governor's office in the loop about what is happening. The Cascade Volcano Observatory in Vancouver is the primary monitoring and scientific agency, funded by the USGS. 


McConnell addressed budget matters next, saying that the agency has been extremely successful in finding projects for federal and other funds to the extent that several temporary and limited duration staff have been added. The downside to this, however, is a lot of what will be the agency ending balance is going right out the door for temporary staff.


The Agency Budget Request document was turned in to DAS a week ago, and the financial analyst's recommendations are being awaited. McConnell said any Policy Option Packages having General Fund requests will not be recommended to go into the Governor's Budget, which she said will be appealed. Without General Fund leverage, the agency cannot get federal funds, and that will be the basis of the appeal.


Also, the agency Performance Measure Report has been filed. Most targets have been achieved or exceeded.


The MLRR program had been instructed at the last Ways & Means meeting to design a customer satisfaction performance measure. It has been done and they received a 98% affirmation (in the returns) for their work. Noteworthy is that the form was sent out with their fee reminder!


McConnell noted that the STATEMAP advisory committee meeting was held in August and Ian will be lead on writing the grant proposal for funding. She also said the agency will sponsor an open house after the first of 2005 in Salem, with a closed annual staff meeting to follow. Haagensen suggested combining the open house with a Board meeting.


b.  Legislative Concepts Update.  McConnell gave the status of the 5 Legislative Concepts approved by the Board. The reclamation contract requirements LC was denied by DAS. The fee restructure for MLRR was approved; the revision of the MLRR enforcement procedure was also approved. General housekeeping for Seismic Vulnerability studies and general housekeeping for some of the very general parts of the MLRR statutory legislation have been approved.


Regarding questions about agency presence at legislative committee meetings, McConnell stated that in addition to the two registered agency lobbyists, people can attend testimonies and hearings to present technical information at any time they are requested to do so or at the choice of the agency.


c.  Staffing and hiring updates.  McConnell reminded the Board that earlier in the year, she had been given permission to reorganize and reclassify some positions. The Assistant Director, Geologic Survey, and the Chief Scientist positions are a result of this change, and they will be the overseers for the programs and projects in the Geologic Survey. Because the agency is involved with so many projects, control of internal and external fund allocations and seeing that deliverables are met can be better managed in this fashion.


McConnell said that Don Lewis, new Assistant Director, Survey, has a background in geology, administration, and managing projects and programs. Previously he was a vice president for Homestake Mining. She said he has expressed interest in becoming involved in the part of geology that deals with basic mapping, characterization of hazards, and helping with mitigation and policy development.


Lewis gave a history of his background, and took questions from the Board.


Ian Madin, formerly senior mapping geologist and team leader for the Statewide Mapping and Minerals section, has been reclassified to Chief Scientist. Madin also gave his history and positions within DOGAMI thus far. He hopes to improve the multi project situation for DOGAMI geologists and try to stabilize the funding situation and ensure that the agency produces quality products and in a finite amount of time. He also took Board questions.


McConnell said a geologist position in Grants Pass has been vacated by Frank Hladky. She talked about the retirement of George Priest in the Coastal Field office, who will be working in a temporary capacity for a while. Also, Ron Geitgey will retire the end of this year, so cartographer Clark Niewendorp will be in a double fill position now, absorbing as much information and background as possible from Ron. Recruitment for that position will begin early in 2005. In the Albany office, Randy Moore wants to cut back to working just 60% so he can work 40% with a mining company (operating totally outside Oregon) for which he has been a consultant for many years. The legality of that is being researched, based on DOGAMI statutes and state policies for conflict of interest.

( 6)  Re-adoption of SB Rule (OAR 632-007-0000 to –0030)

The Director reminded the Board that the agency has gone through a series of adopting rules for the SB 12 Rapidly Moving Landslides and Further Review Area legislation of 1999. The first permanent rule was not a particularly politic rule to have in place, so a temporary rule was adopted to rescind that permanent rule. McConnell said the agency thought it had properly adopted a permanent rule to be the update for the temporary rule, which was filed with the Secretary of State and Legislative Council on June 29, 2003. However, Legislative Council did not have a record that they received a copy of the filed rule within the 10-day window of the filing with the Secretary of State and when one is required to file with them. Therefore, Legislative Council does not feel the rule is in place. Agency legal counsel Larry Knudsen said we should re-adopt the rule. Chair Elliott gave the agency permission to start the rule making process, based on the fact that the Board, in 2003, had given the agency permission to file for this rule. Baring any requests for hearings, November 2, 2004 would be the date when the agency can re-file with the Secretary of State and Legislative Council.


McConnell said the Board will have to re-adopt the rule after the time limit and before filing with the Secretary of State, and requested the Board to put together a quorum for early in November for a teleconference meeting to re-adopt the rule. Chair Elliott set Wednesday, November 10th at 10 a.m. for the teleconference.

( 7)  Regulatory Issues

a.  Columbia County Project Update.  Ben Mundie gave history on the Columbia County surface mining regulation situation. Because of internal problems, the county turned to DOGAMI to contract administering their program under the county (not state) guidelines. At some point in the future, Columbia County may fall under the MLRR regulations. Bob Brinkmann has visited all their approximately 20 sites and works with their past program administrator.  In addition, Gary Lynch pays a monthly visit to meet with their surface mining advisory committee.


A discussion followed regarding ramifications of what would need to be decided in advance were MLRR to take over the program entirely. Areas such as county ordinances, legalities, and DOGAMI rules were mentioned for consideration. Haagensen suggested that if this transition is really going to happen, DOGAMI may have to look at a legislative concept if anything needs changing. This subject will be discussed more fully at the next Board meeting.


b.  Winston Landslide Update.  Mundie said McConnell and MLRR staff met on September 21 with all the players (stakeholders) at this site. The meeting's purpose was to get all affected parties and their technical specialists together to discuss the current state of knowledge as to what caused the slide, and decide if there are parameters which would allow mining to continue at that site. The site currently is under a closure order by MSHA. The mine operator is putting together a mine plan amendment to be submitted to MSHA and DOGAMI for consideration to allow mining at that site. Tort claims have been filed against DOGAMI by Sundance Rock, the railroad, and the impacted farmer. Mundie stated that initial discussions with Oregon Risk Management indicate that all those claims will be denied. The Dept. of Justice continues to look at who is the responsible party for the slide, and to determine if Sundance has an obligation to remove the material deposited on the farmer's field.


c.  Lambert Bend/Mahoney Bar Project Update.  Frank Schnitzer updated the Board, with a PowerPoint presentation, on his work with farmers, miners and local federal and state agencies on a reach of the Willamette River know as Lambert Bend. The goal is to work with these stakeholders to develop a River Management Plan to prevent a damaging meander cutoff. The project is still in the developmental stage. Schnitzer said Oregon Solutions is 85% confident that they will be funded by the Governor's office to help MLRR work on this. Oregon Solutions would bring the Governor's endorsement of the project, and get stakeholders to sign onto the project, which would help MLRR secure funding. Mahoney Bar is a smaller project on the river.


Cathy George, Yamhill County Commission Chair, said the county commissioners are very supportive of this project moving forward, and they appreciate the work Frank is doing. She said the project also has strong support from landowners and industry.


d.  Suspended Status Request – NW Natural Gas Well.  Bob Houston reported that NW Natural requested in writing a two-year suspended status for the gas well CC 14-32-75. It is a dying well. NW Natural proposes to monitor the well regularly to evaluate it for underground gas storage potential. During the two-year term, NW Natural will report to DOGAMI the mechanical integrity in regard to public health and safety.


e.  Mined Land Reclamation Awards.  Mundie discussed the MLRR awards that were presented in June this year. He highlighted several of the awards that were for the mining industry and agriculture working together. Press reports suggest these two industries are butting heads constantly, but Mundie said that's not true. In concert with each other, both industries are thriving across the state. Haagensen added that these awards have become very meaningful to industry and have encouraged a lot of people to go beyond the minimum, including on grandfathered sites.

McConnell noted that DOGAMI staff has been working 101% over the last 1-1/2 years with projects going and everyone very busy, and she recommended that the Board write a letter of commendation that will be included in all staff records. She said it has been a rough couple of years, and everyone deserves to be commended on their professionalism, hard work and enthusiasm.


MOTION:  Christensen moved and Seymour seconded that the Chair take that request as an assignment, and all Board members sign to applaud the staff for their hard work.

Motion passes unanimously.  (Chair Elliott requested that McConnell draft such a letter).

( 9)  Update on Southwest Oregon Section Geology and Activity

Tom Wiley presented an in depth overview of section activities. He touched on the Lakeview earthquakes, which began in June, with the largest quake a M 4.7. With other geologists, he traveled to the Lakeview area and looked for a fault trace, and studied fault mapping: no fault trace was located. A public meeting was held in the town of Lakeview so the geologists could relate scientific information, and discuss what to do at home to reduce the risk of injury and damage. Tom noted the largest hazards in Lakeview are the unsecured propane gas tanks at most homes and the hospital, and URMs. 


Field work in the Grants Pass office includes geologic mapping in Josephine and Jackson Counties and geologic studies that improve understanding of groundwater. Wiley said there were lots of partners but not too many contributors in this effort. They are trying to develop a 4-dimensional understanding of the area's geology and then relay that information in the form of a published geologic map. Because the Board had put emphasis on groundwater issues several years ago, Wiley said their section tried to adjust the geologic mapping effort to reflect that, and to get more information on water. They have located more than 15,000 water wells in Josephine County by computer, and several thousand in Jackson County so far. The Josephine Planning Commission looks at availability of groundwater before approving a construction of a subdivision currently.

(10)  Briefing of Rogue River Project

Frank Schnitzer gave a detailed slide presentation to highlight this project. He credited Gary Lynch for engaging in the vision that something could be done in this area, which was a prime candidate for a catastrophic failure that would have significant long-term impacts to the river. He related how the project came together, beginning in June of 2000. Having a strong common group goal kept the stakeholders and regulatory agencies together through some tough times to get the project built. Schnitzer said narrowing the issues of concern was the key to creating a management plan and making things happen. Rather than using the typical Corps of Engineers approach of engineering a new channel, they wanted to abate southward movement into areas where it hadn't been for a hundred years, so they took the historical channel migration path to allow the river to adjust in the future. Involving county commissioners, OWEB review team members, and the Core Team in the Governor's office were critical to shaking loose some permits, which were hard to obtain.


In addition to many volunteer hours being put in on the project, Schnitzer said community support and excellent media coverage were a big plus. Thousands of trees have been planted, many of which were donated. 


The Board and audience gave Frank and his team a round of applause for their dedication, tenacity, and very meaningful results.

(11)  Announcement of next Governing Board Meeting.  The next meeting will be a teleconference meeting for November 10th, and after that the first 2005 meeting will be coordinated with an open house in Salem shortly after the Legislative session starts in early January. 

(12)  Additional Public Comment.

There was none.

Meeting was adjourned shortly after noon.

APPROVED:

______________________________

William Elliott, Chair 

______________________________


________________________________

Don Haagensen





Vera Simonton

______________________________
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Barbara Seymour




Donald Christensen

