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Background 
340B covered entities are safety net providers who are eligible to purchase prescription drugs at a discount. This discount is comparable to federally mandated Medicaid rebate. Federal law prohibits “duplicate discounts” on 340B-purchased medications. A duplicate discount occurs when a 340B drug is subject to Medicaid rebate. The prohibition applies to all 340B drugs covered by Medicaid, including those directly reimbursed by a state Medicaid program as well as indirect coverage through a managed care entity. Likewise, the prohibition applies to all entities that bill Medicaid for reimbursement, including 340B “in-house” pharmacies, clinics and outpatient hospitals, as well as community retail pharmacies that serve as a 340B contract pharmacy for one or more covered entities. 

In response to a Government Accountability Office (GAO) study of the intersection between the 340B program and Medicaid (GAO-20-212, published Jan. 21, 2020), CMS asks states to publicly post their policies and procedures to avoid duplicate discounts. This document details Oregon’s policies and procedures.
Oregon does not currently use “submission clarification codes” or medical claims modifiers to avoid duplicate discounts or for any other purpose. Oregon instead relies on the Medicaid Exclusion File (MEF) maintained by the Health Resources & Services Administration (HRSA). Please see below for provider responsibilities. 
Responsibilities of 340 Covered Entities that Bill the Oregon Health Plan

Each 340B covered entity may choose whether to use their discounted 340B supplies for Oregon Health Plan (OHP) patients. Provider responsibilities differ based on this decision. A 340B covered entity may choose to: (1) “carve in” (use 340B supplies for OHP); (2) “carve out” (use exclusively non-340B supplies for OHP); or (3) contract with a retail pharmacy to dispense 340B drugs to CCO members.
1. “Carve In”; 340B covered entities that choose to use 340B supplies for the fee-for-service (FFS) OHP program must:
· Notify the Health Resources & Services Administration (HRSA) and ensure their National Provider Identification (NPI) and/or Oregon Medicaid provider number is added to the HRSA Medicaid Exclusion File (MEF); 
· Use the NPI/Medicaid provider number reported to HRSA for the MEF on all claims for reimbursement of a 340B drug;
· Use 340B supplies for all OHP payers, including reimbursements by FFS and Coordinated Care Organizations (CCOs); 
· To the greatest extent possible, supply only 340B-purchased drugs to all OHP patients; and
· [For 340B pharmacies and for 340B clinics billing on a CMS-1500, OHP 505 or Provider Web Portal professional claim form] Pass along the discounted 340B actual acquisition cost when billing FFS. This requirement includes mental health drugs that are supplied to a CCO member but covered by FFS.
The Oregon Health Authority avoids “duplicate discounts” by excluding all drug claims from all entities in the exclusion file. All such claims are excluded from Medicaid drug rebate invoices. 
2. “Carve Out”; 340B covered entities that choose not to use 340B supplies for the fee-for-service (FFS) OHP program must:

· Ensure their NPI and Medicaid provider numbers are not included on the HRSA Medicaid Exclusion File (MEF); and
· Purchase all drugs billed under that NPI/Medicaid provider number outside of the 340B program.

3. “Contract out”; 340B covered entities that choose to contract with a retail pharmacy to dispense (directly or through “replenishment”) 340B drugs to CCO members must:
· Exclude all FFS-covered claims from the 340B contract pharmacy arrangement (note, most mental health drugs dispensed by a pharmacy are covered by FFS even when supplied to a CCO member and therefore must be excluded); and
· Identify 340B claims through the Retroactive 340B Claims File process as instructed in the materials linked below.
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