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NEED FOR THE RULE(S):

House Bill 2697 (Oregon Laws 2023, chapter 507), which went into effect on September 1, 2023, requires the Oregon
Health Authority (OHA) to adopt administrative rules to implement the process for receiving complaints under ORS
441.171 and Section 12 of HB 2697 related to filing complaints about missed meal and rest breaks (Section 29). HB
2697 requires the agency to promulgate these rules by January 1, 2024. In addition, certain existing rules are no longer
necessary or supported by the law given the legislative changes. To comply with the January 1 deadline for rulemaking,
OHA isissuing temporary rules effective January 1, 2024. OHA will then take additional time to effectively engage a
diverse group of partners for permanent rulemaking in early 2024,

JUSTIFICATION OF TEMPORARY FILING:

OHA finds that failure to act promptly will result in serious prejudice to the public interest, the OHA, and hospital staff
(e.g. nursing staff members, professional/technical staff members and service staff members) in Oregon. These rules
need to be adopted promptly so that the agency can comply with statutory requirements and provide hospital staff a
mechanism for submitting complaints related to staffing issues. Without these rules, OHA lacks the necessary
procedures for processing complaints, impairing OHA's ability to timely, consistently, and effectively review,
investigate, and respond to complaints of staffing violations. These consequences will be suffered by hospital staff and
hospital administration. Failing to adopt these rules immediately will cause these consequences because many
requirements came into effect September 1, 2023 and complaints requiring processing have already been received. HB
2697 requires that OHA adopt rules by January 1, 2024. Adopting these temporary rules will provide the necessary
procedures for OHA to process complaints, mitigating these consequences.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE:

House Bill 2697: https://olis.oregonlegislature.gov/liz/2023R1/Downloads/MeasureDocument/HB2697
Oregon Revised Statutes Ch. 441, Health Care Facilities:
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https://www.oregonlegislature.gov/bills_laws/ors/ors441.html

RULES:

333-501-0035, 333-501-0040, 333-501-0045, 333-503-0002, 333-503-0005, 333-503-0010, 333-503-0020, 333-
503-0040, 333-503-0050, 333-503-0060, 333-510-0002, 333-510-0045, 333-510-0105, 333-510-0110, 333-510-
0115, 333-510-0120, 333-510-0125, 333-510-0130, 333-510-0135, 333-510-0140

SUSPEND: 333-501-0035

RULE SUMMARY: 333-501-0035, Nurse Staffing Audit Procedure: OHA is suspending this rule due to legislative
changes. The rule is no longer necessary or supported by law.

CHANGES TO RULE:
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SUSPEND: 333-501-0040

RULE SUMMARY: 333-501-0040, Nurse Staffing Complaint Investigation Procedures: OHA is suspending this rule due
to legislative changes. The rule is no longer necessary or supported by law.

CHANGES TO RULE:
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SUSPEND: 333-501-0045

RULE SUMMARY: 333-501-0045, Civil Penalties for Violations of Nurse Staffing Laws: OHA is suspending this rule due
to legislative changes. The rule is no longer necessary or supported by law.

CHANGES TO RULE:
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ADOPT: 333-503-0002

RULE SUMMARY: OAR 333-503-0002, Applicability: Specifying that the rules apply to hospital staffing pursuant to
ORS 441.152t0441.177 and Oregon Laws 2023, Chapter 507.

CHANGES TO RULE:

333-503-0002

Applicability

These rules apply to hospital staffing pursuant to ORS 441.152 to 441.177 and Oregon Laws 2023, chapter 507.
Statutory/Other Authority: ORS 413.042, ORS 441.151-441.177,0L 2023, Ch. 507

Statutes/Other Implemented: ORS 441.151-441.177.0L 2023, Ch. 507
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ADOPT: 333-503-0005

RULE SUMMARY: OAR 333-503-0005, Definitions: OHA is including the following definitions in order to implement
the hospital staffing regulations: Adopt, Allowed deviation, Hospital, Nursing staff, VValid complaint.

CHANGES TO RULE:

333-503-0005

Definitions

For the purposes of these rules, for determining whether a complaint is valid and determining whether there has
been a violation identified in Oregon Laws 2023, chapter 507, section 20(2) or (3), the following definitions
apply:9Y

(1) "Adopt" for purposes of adopting a nurse staffing plan means that:q

(a) A hospital staffing committee comprised of the members required in ORS 441.154 (as amended by Oregon
Laws 2023, chapter 507, section 13) voted and approved a nurse staffing plan in accordance with the
requirements of ORS 441.154 (as amended by Oregon Laws 2023, chapter 507); or{l

(b) An arbitrator selected in accordance with Oregon Laws 2023, chapter 507, section 9(3) issues a decision on a
nurse staffing plan or the disputed parts of a plan in accordance with the requirements of section 9(3). 1

(2) "Allowed deviation" means a deviation from a staffing plan that is permitted under Oregon Laws 2023, chapter
507, sections 3(12), 4(12) and 6(6). and the unit manager has provided written notice to the applicable committee
within 10 days of the deviation.

(3) "Hospital" includes a hospital as described in ORS 442.015 and an acute inpatient care facility as defined in
ORS442.470.9

(4) "Nursing staff" means registered nurses, licensed practical nurses, and certified nursing assistants.q

(5) "These rules" means OAR 333-503-0002 to 333-503-0060.91

(6) "Valid complaint" has the meaning given that term in ORS 441.171, as amended by Oregon Laws 2023, chapter
507, section 18.

Statutory/Other Authority: ORS 413.042, ORS441.151-441.177. 0L 2023, Ch. 507

Statutes/Other Implemented: ORS 441.151-441.177,OL 2023, Ch. 507
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ADOPT: 333-503-0010

RULE SUMMARY: OAR 333-503-0010, Filing Hospital Staffing Complaints: In accordance with HB 2697, OHA is
adopting a process for filing complaints. This rule also addresses how those complaints will be processed which is in
accordance with ORS 441.171 and OAR 333-503-0020.

CHANGES TO RULE:

333-503-0010

Filing Hospital Staffing Complaints

(1) Only a hospital staff person or an exclusive representative of a hospital staff person, as that term is defined in
ORS 441.151, may submit a complaint. 9

(2) Complaints must be submitted through the Oregon Health Authority (Authority)'s website, on a form
prescribed by the Authority. Individuals that need an accommodation for filing a complaint can contact
mailbox.nursestaffing@odhsoha.oregon.gov.

(3) Once a complaint has been filed, the Authority will process complaints in the manner described in ORS
441.171 and OAR 333-503-0020.

Statutory/Other Authority: ORS 413.042, ORS 441.151 -441.177.0L 2023.Ch. 507

Statutes/Other Implemented: ORS 441.151-441.177,OL 2023, Ch. 507
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ADOPT: 333-503-0020

RULE SUMMARY: OAR 333-503-0020, Processing Complaints: In accordance with HB 2697, OHA is adopting a
process for investigating complaints.

CHANGES TO RULE:

333-503-0020

Processing Complaints

(1) The Oregon Health Authority (Authority) will only investigate complaints that are:q

(a) Valid complaints; and 1

(b) Submitted within 60 calendar days of the violation alleged in the complaint.q

(2) Once the Authority has determined that a complaint is a timely valid complaint, the Authority will begin its
investigation in accordance with ORS 441.171 and these rules. 1

(3) To establish it is not subject to civil penalty for a violation of a nurse staffing plan, professional and technical
staffing plan, or a hospital service staffing plan, the hospital must submit, by no later than 20 days after receiving
notice of an investigation under Oregon Laws, chapter 507, section 18(1)(c). documentation to the Authority
demonstrating the actions it took, if any, described in Oregon Laws, chapter 507, section 19(4). The Authority will
consider the documentation timely submitted by a hospital to determine whether the hospital is subject to civil
penalty under Oregon Laws 2023, chapter 507, section 19(4) for a violation of a nurse staffing plan. a hospital
professional or technical staffing plan, or a hospital service staffing plan.

Statutory/Other Authority: ORS 413.042, ORS441.151-441.177.0OL 2023, Ch. 507

Statutes/Other Implemented: ORS 441.151-441.177,OL 2023, Ch. 507
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ADOPT: 333-503-0040

RULE SUMMARY: OAR 333-503-0040, Hospital Staffing Enforcement: OHA is adopting an enforcement process for
violations listed in Section 20(2) of Oregon Laws 2023, Chapter 507.

CHANGES TO RULE:

333-503-0040

Hospital Staffing Enforcement

Each occurrence of an action or failure to act under Oregon Laws 2023, chapter 507, section 20(2) is a separate
violation.

Statutory/Other Authority: ORS 413.042, ORS 441.151-441.177.OL 2023, Ch. 507

Statutes/Other Implemented: ORS 441.151-441.177,0OL 2023, Ch. 507
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ADOPT: 333-503-0050

RULE SUMMARY: OAR 333-503-0050, Hospital Staffing Plan Waiver: OHA is adopting a process by which hospitals
may request a waiver to written hospital-wide staffing plans. Hospitals are not required to submit a waiver to OHA but
may do so if the waiver is necessary to ensure that the hospital is staffed to meet the healthcare needs of its patients.

CHANGES TO RULE:

333-503-0050

Hospital Staffing Plan Waiver

(1) A hospital may request a waiver under ORS 441.164 to the written hospital-wide staffing plan requirements in
ORS 441.152t0441.177.if the waiver is necessary to ensure that the hospital is staffed to meet the health care
needs of its patients.q

(2) All requests for a waiver must:{

(a) Be submitted to the Oregon Health Authority (Authority) in writing;{[

(b) Identify the specific requirement requested to be waived:

(c) State the reason or reasons for which the hospital is seeking the waiver:{

(d) Identify alternatives considered., if any, and why alternatives (including compliance) were not selected:q

(e) Demonstrate that the waiver is necessary for the hospital to ensure the hospital is staffed to meet patient
health care needs; and{

(f) Explain whether the hospital notified the applicable staffing committee of the request for a waiver prior to its
submission.§

(3) Upon finding that the hospital has satisfied the conditions of this rule, the Authority may grant a waiver.9[

(4) A hospital may not implement a waiver under ORS 441.164 until it has received written approval from the
Authority.q]

(5) This rule does not apply to variances under Oregon Laws 2023, chapter 507, section 14(6).

Statutory/Other Authority: ORS 413.042, ORS 441.164,0OL 2023, Ch. 507

Statutes/Other Implemented: ORS 441.164, OL 2023, Ch. 507
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ADOPT: 333-503-0060

RULE SUMMARY: OAR 333-503-0060, Nursing Staff Member Overtime: OHA is adopting a rule to determine
compliance with ORS 441.166 and Oregon Laws 2023, Chapter 507, Section 20(2)(g) related to overtime requirements
for nurses. To that end, OHA is adopting definitions for Emergency circumstances, Infectious disease epidemic, Nursing
staff and Require.

CHANGES TO RULE:

333-503-0060

Nursing Staff Member Overtime

For purposes of determining hospital compliance with ORS 441.166, and whether a hospital has a violation under
Oregon Laws 2023, chapter 507, section 20(2)(g):1

(1) "Emergency circumstances" includes:q

(a) Sudden and unforeseen adverse weather conditions:;{

(b) An infectious disease epidemic suffered by hospital staff;q]

(c) Any unforeseen event preventing replacement staff from approaching or entering the premises; or{[

(d) Unplanned direct care staff vacancies of 20 percent or more of the nursing staff for the next shift hospital-wide
at the Oregon State Hospital if, based on the patient census, the Oregon State Hospital determines the number of
direct care staff available hospital-wide cannot ensure patient safety.{l

(2) "Infectious disease epidemic" means the occurrence of a group of similar conditions of public health
importance in a community or region that are in excess of normal expectancy and that are from a common or
propagated source. I

(3) "Nursing staff" means only registered nurses, licensed practical nurses, and certified nursing assistants.

(4) "Require" means to make compulsory as a condition of employment, whether as a result of a previously
scheduled shift or hours actually worked during time spent on call or on standby.

Statutory/Other Authority: ORS 413.042, ORS 441.166

Statutes/Other Implemented: ORS 441.151-441.177,0L 2023, Ch. 507
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AMEND: 333-510-0002

RULE SUMMARY: OAR 333-510-0002, Definitions: OHA is amending the rule to remove the following definitions
because due to the legislative changes, the definitions are no longer necessary or supported by law. OHA is temporarily
removing the following definitions: Direct Care Registered Nurse, Direct Care Staff, Direct Care Staff Member,
Epidemic, Evidence Based Standards, Mandatory Overtime, Nurse care intensity, Nursing staff, Nursing staff member,
On Call, On Call Nursing Staff, Patient acuity, Potential Harm or At Risk of Harm, Quorum, Safe Patient Care, Staffing
Committee, Staffing Plan, Standby, and Waiver.

CHANGES TO RULE:

333-510-0002
Definitions q[

As used in OAR chapter 333, division 510, the following definitions apply:q

{6} "Hospital" means a hospital as described in ORS 442.015 and an acute inpatient care facility as defined in ORS
4424709

8} Nurse-MNurse manager" means a registered nurse who has administrative responsibility 24 hours a day, 7
days a week for a patient care unit, units or hospital and who is not replaced for short-term scheduled or

unscheduled absences.$

Q) "N
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V.V "

Statutory/Other Authority: ORS 413.042, ORS 441.151 - 441.177.0RS 441.055
Statutes/Other Implemented: ORS 441.165;79 - 441.1646;44417992, ORS 441.055, ORS 441.025, ORS 441.064
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AMEND: 333-510-0045

RULE SUMMARY: OAR 333-510-0045, Posting Requirements: OHA is amending the posting requirements to align with
HB 2697. OHA is including posting requirements only related to retaliation and to amend the rule to temporarily
remove requirements related to documentation under ORS 441.152 - 441.177.

CHANGES TO RULE:

333-510-0045
Nurse-Staffing Postingand-ReeerdPosting Requirements [

g aVaWA a¥a = a a

(—2—)—A hospltal shaII a#sepost an antl retaliation notlce on the premlses that 1T

(al) Summarizes the provisions of ORS 441.181,441.183,441.184 and 441.192;9

(b2) Is clearly visible; and{

(€3)Is posted where notices to employees and applicants for employment are customarlly dlsplayed L

Statutory/Other Authorlty ORS 413. 042 4-4—1—155—4-4—1—1é9—4-4—1—1—78-ORS 441 185
Statutes/Other Implemented: ORS444-155-441-169-444-173; 441.185
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SUSPEND: 333-510-0105

RULE SUMMARY: 333-510-0105, Nurse Staffing Committee Requirement: OHA is suspending this rule due to
legislative changes. The rule is no longer necessary or supported by law.

CHANGES TO RULE:
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SUSPEND: 333-510-0110

RULE SUMMARY: 333-510-0110, Nurse Staffing Plan Requirements: OHA is suspending this rule due to legislative
changes. The rule is no longer necessary or supported by law.

CHANGES TO RULE:
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SUSPEND: 333-510-0115

RULE SUMMARY: 333-510-0115, Nurse Staffing Plan Review Requirement: OHA is suspending this rule due to
legislative changes. The rule is no longer necessary or supported by law.

CHANGES TO RULE:

Page 18 of 23



SUSPEND: 333-510-0120

RULE SUMMARY: 333-510-0120, Nurse Staffing Plan Mediation: OHA is suspending this rule due to legislative
changes. The rule is no longer necessary or supported by law.

CHANGES TO RULE:
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SUSPEND: 333-510-0125

RULE SUMMARY: 333-510-0125, Replacement Nurse Staffing Requirements: OHA is suspending this rule due to
legislative changes. The rule is no longer necessary or supported by law.

CHANGES TO RULE:
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SUSPEND: 333-510-0130

RULE SUMMARY: 333-510-0130, Nursing Staff Member Overtime: OHA is suspending this rule due to legislative
changes. The rule is no longer necessary or supported by law.

CHANGES TO RULE:
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SUSPEND: 333-510-0135

RULE SUMMARY: 333-510-0135, Nurse Staffing Plan Waiver: OHA is suspending this rule due to legislative changes.
The rule is no longer necessary or supported by law.

CHANGES TO RULE:
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SUSPEND: 333-510-0140

RULE SUMMARY: 333-510-0140, Nurse Staffing Plan During an Emergency: OHA is suspending this rule due to
legislative changes. The rule is no longer necessary or supported by law.

CHANGES TO RULE:
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