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This Agreement is between the State of Oregon, acting by and through its Department of Human Services, hereinafter referred to as “DHS,” and

NAM
ADD

CITY
Attention: Cont
Telephone: (503) NU
Facsimile: (503) NU
E-mail address: EMail
hereinafter referred to as “Recipient.”

The Program to be supported under this Agreement relates principally to DHS’
Office of Child Welfare Programs
Child Safety Program Unit

500 Summer Street NE E68

Salem, Oregon 97301

Agreement Administrator: Cheryl O’Neill or delegate
Telephone: (503) 945-6686
Facsimile: (503 378-3800
E-mail address: cheryl.l.oneill@state.or.us
Work to be performed or services to be provided under this Agreement relates principally to COUNTY, Oregon, hereinafter referred to as the “Service Area.”

RECITALS


WHEREAS, ORS 409.273 authorizes DHS to provide grants to private nonprofit organizations for intervention and support services to victims of sexual offenses and their families; and ORS 409.292 authorize DHS to provide grants to private nonprofit organizations for programs and projects designed to prevent, identify and treat family and teen dating violence; and

WHEREAS, DHS and the Department of Justice (“DOJ”) Crime Victims’ Services Division  (“CVSD”) together issued a Joint Non-Competitive Request of Application (“RFA”) number 2015-17 in April 2015 for grants in the 2015 – 2017 funding period; and

WHEREAS, Recipient submitted and DHS approved Recipient’s application for a grant and is willing to provide a grant to Recipient under the terms and conditions of this Agreement and the Joint Non-Competitive RFA number 2015-17.

NOW, THEREFORE, in consideration of the foregoing premises and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as follows.

1. Effective Date and Duration.
This Agreement shall become effective as of October 1, 2015 when duly executed by the parties and approved by the Department of Justice.  Unless extended or terminated earlier in accordance with its terms, this Agreement shall expire on September 30, 2021. Agreement termination shall not extinguish or prejudice DHS’ right to enforce this Agreement with respect to any default by Recipient that has not been cured.

2. Agreement Documents.
a.
This Agreement consists of this document and includes the following listed exhibits which are incorporated into this Agreement:

(1)  Exhibit A, Part 1:
Program Description
(2)  Exhibit A, Part 2:
Payment and Financial Reporting
(3)  Exhibit A, Part 3:
Special Provisions
(4)  Exhibit B:
Standard Terms and Conditions

(5)  Exhibit C:
Insurance Requirements

(6)  Exhibit D:
Required Federal Terms and Conditions 
(7)  Exhibit E:
Information Required by 2 C.F.R. 200.331(a)(1)
There are no other Agreement documents unless specifically referenced and incorporated in this Agreement.

b.
In the event of a conflict between two or more of the documents comprising this Agreement, the language in the document with the highest precedence shall control. The documents comprising this Agreement shall be in the following descending order of precedence: this Agreement less all exhibits, Exhibits D, A, B, C and E.
3. Grant Disbursement Generally.
The maximum not-to-exceed amount payable to Recipient under this Agreement, which includes any allowable expenses, is $NTE.00 (“Grant”).  DHS will not disburse the Grant to Recipient in excess of the not-to-exceed amount and will not disburse the Grant until this Agreement has been signed by all parties.  DHS will disburse the Grant to Recipient as described in Exhibit A.
4. Vendor or Sub-Recipient Determination.
In accordance with the State Controller’s Oregon Accounting Manual, policy 30.40.00.102, DHS’ determination is that:

 FORMCHECKBOX 
 Recipient is a sub-recipient 
 FORMCHECKBOX 
 Recipient is a vendor
 FORMCHECKBOX 
 Not applicable

Catalog of Federal Domestic Assistance (CFDA) #(s) of federal funds to be paid through this Agreement: 93.671 FVPSA 
(Remainder of page intentionally left blank)

5. Recipient Data and Certification.
a. Recipient Information.  Recipient shall provide the information set forth below.  

Please print or type the following information

	Recipient Name (exactly as filed with the IRS):
	

	

	Street address:
	

	City, state, zip code:
	

	Email address:
	

	Telephone:
	(         )
	Facsimile:
	(         )


Is Recipient a nonresident alien, as defined in 26 USC § 7701(b)(1)?

(Check one box):  FORMCHECKBOX 
 YES  FORMCHECKBOX 
 NO

Recipient Proof of Insurance, as required by Exhibit C, Section 7:
All insurance listed must be in effect at the time of provision of services under this Agreement.

Professional Liability Insurance Company: 


Policy #: 

Expiration Date: 


Commercial General Liability Insurance Company: 


Policy #: 

Expiration Date: 


Automobile Liability Insurance Company: 


Policy #: 

Expiration Date: 


Workers’ Compensation: Does Recipient have any subject workers, as defined in ORS 656.027? (Check one box):  FORMCHECKBOX 
 YES  FORMCHECKBOX 
 NO If YES, provide the following information:

Workers’ Compensation Insurance Company: 


Policy #: 

Expiration Date: 


Business Designation: (Check one box):
 FORMCHECKBOX 
 Professional Corporation
 FORMCHECKBOX 
 Nonprofit Corporation
 FORMCHECKBOX 
 Limited Partnership

 FORMCHECKBOX 
 Limited Liability Company
 FORMCHECKBOX 
 Limited Liability Partnership
 FORMCHECKBOX 
 Sole Proprietorship

 FORMCHECKBOX 
 Corporation 
 FORMCHECKBOX 
 Partnership
 FORMCHECKBOX 
 Other

The above information must be provided prior to Agreement execution. Recipient shall provide proof of Insurance upon request by DHS or DHS designee.  

b. 
Certification. The Recipient acknowledges that the Oregon False Claims Act, ORS 180.750 to 180.785, applies to any “claim” (as defined by ORS 180.750) that is made by (or caused by) the Recipient and that pertains to this Agreement or to the project for which the grant activities are being performed.  The Recipient certifies that no claim described in the previous sentence is or will be a “false claim” (as defined by ORS 180.750) or an act prohibited by ORS 180.755.  Recipient further acknowledges that in addition to the remedies under this Agreement, if it makes (or causes to be made) a false claim or performs (or causes to be performed) an act prohibited under the Oregon False Claims Act, the Oregon Attorney General may enforce the liabilities and penalties provided by the Oregon False Claims Act against the Recipient.  Without limiting the generality of the foregoing, by signature on this Agreement, the Recipient hereby certifies that:

(1) Under penalty of perjury the undersigned is authorized to act on behalf of Recipient and that Recipient is, to the best of the undersigned’s knowledge, not in violation of any Oregon Tax Laws. For purposes of this certification, “Oregon Tax Laws” means a state tax imposed by ORS 320.005 to 320.150 and 403.200 to 403.250 and ORS chapters 118, 314, 316, 317, 318, 321 and 323 and the elderly rental assistance program under ORS 310.630 to 310.706 and local taxes administered by the Department of Revenue under ORS 305.620;

(2) The information shown in this Section 5., Recipient Data and Certification, is Recipient’s true, accurate and correct information;

(3) To the best of the undersigned’s knowledge, Recipient has not discriminated against and will not discriminate against minority, women or emerging small business enterprises certified under ORS 200.055 in obtaining any required subcontracts;

(4) Recipient and Recipient’s employees and agents are not included on the list titled “Specially Designated Nationals and Blocked Persons” maintained by the Office of Foreign Assets Control of the United States Department of the Treasury and currently found at: http://www.treas.gov/offices/enforcement/ofac/sdn/t11sdn.pdf;

(5) Recipient is not listed on the non-procurement portion of the General Service Administration’s “List of Parties Excluded from Federal procurement or Non-procurement Programs” found at: https://www.sam.gov/portal/public/SAM/;

(6) Recipient is not subject to backup withholding because:

(a)
Recipient is exempt from backup withholding;

(b)
Recipient has not been notified by the IRS that Recipient is subject to backup withholding as a result of a failure to report all interest or dividends; or

(c)
The IRS has notified Recipient that Recipient is no longer subject to backup withholding.

c.
Recipient is required to provide its Federal Employer Identification Number (FEIN) or Social Security Number (SSN) as applicable to DHS. By Recipient’s signature on this Agreement, Recipient hereby certifies that the FEIN or SSN provided to DHS is true and accurate. If this information changes, Recipient is also required to provide DHS with the new FEIN or SSN within 10 days.

RECIPIENT, BY EXECUTION OF THIS AGREEMENT, HEREBY ACKNOWLEDGES THAT RECIPIENT HAS READ THIS AGREEMENT, UNDERSTANDS IT, AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.

6. Signatures. This Agreement and any subsequent amendments may be executed in several counterparts, all of which when taken together shall constitute one agreement binding on all parties, notwithstanding that all parties are not signatories to the same counterpart.  Each copy of the Agreement and any amendments so executed shall constitute an original.
NAM
By:

	Authorized Signature
	Title
	Date


State of Oregon acting by and through its Department of Human Services

By:

	Authorized Signature
	Title
	Date


Approved for Legal Sufficiency:

	Assistant Attorney General
	
	Date


OHA/DHS Office of Contracts and Procurement:

	Louis H. Thomas, Contract Specialist
	
	Date


EXHIBIT A

Part 1A

General Provisions & Common Program Description

Domestic Violence & Sexual Assault Programs

1. Definitions.  For purposes of this Agreement, the following words and phrases shall have the following meanings:

a.
“Availability Termination Date” is September 30 of the fiscal year following the fiscal year in which funds are allocated.  Funds may be used for expenditures on and after October 1 of the fiscal year in which they are granted, and will be available for expenditure through September 30 of the following fiscal year.  Funds must be liquidated within 90 calendar days of the end of the 24-month expenditure period.  This Agreement allows for multiple fiscal years for which funds are granted.
b.
“Crisis Center” means a location at which there are paid personnel and volunteers who are trained to provide crisis intervention, peer support, information and referral, advocacy, outreach, and community education to survivors of Domestic Violence and Sexual Assault and their families.

c.
“Crisis Line” means an emergency telephone service staffed by paid personnel and volunteers who are trained to provide crisis intervention, peer support, and information and referral to victims of Domestic Violence and Sexual Assault and their families.

d.
“Cultural Competency” means a set of congruent behaviors, attitudes, and policies that come together in a system, organization or among professionals and enable that system or those professions to work effectively in cross-cultural situations.

e.
“Domestic or Family Violence,” “Domestic Violence,” or “Family Violence” means a pattern of assaultive and coercive behaviors including physical, sexual, psychological and emotional abuses, as well as economic coercion that adults use against their intimate partners to gain power and control in that relationship. The definition applies to individuals and relationships regardless of actual or perceived sexual orientation or gender identity.

f.
“In-Service” means a professional training or staff development effort, where professionals are trained and discuss their work with others in their peer group.  It is a key component of continuing education for professionals.
g.
“Informed Consent” means consent that is freely given with no pressure, bribes, threats or promises and no consequences for refusal.

h.
“Safe House” means a place of temporary refuge, offered on an as needed basis, to victims of Domestic Violence or Sexual Assault and their families.  A Safe House can be a volunteer’s home opened to referred victims. 

i.
“Shelter Home” or “Shelter Facility” means the provision of temporary refuge in conjunction with supportive services in compliance with applicable State or Tribal law or regulations governing the provision, on a regular basis, of shelter, safe homes, meals, and supportive services to victims of family violence, domestic violence, or dating violence, and their dependents. It is offered on a 24‑hour, seven‑day per week basis to victims of Domestic Violence or Sexual Assault and their children. It may include housing provision, rental subsidies, temporary refuge, or lodging in properties that could be individual units for families and individuals (such as apartments) in multiple locations around a local jurisdiction, Tribe/reservation, or State; such properties are not required to be owned, operated, or leased by the program. Temporary refuge includes a residential service, including shelter and off-site services such as hotel or motel vouchers or individual dwellings, which is not transitional or permanent housing, but must also provide comprehensive supportive services. The mere act of making a referral to shelter or housing shall not itself be considered provision of shelter. Should other jurisdictional laws conflict with this definition of temporary refuge, the definition which provides more expansive housing accessibility governs.

j.
“Sexual Assault” means any touch or act for which Informed Consent is not given that is sexual in content or used for sexual gratification or stimulation of the perpetrator(s).  The perpetrator(s) may use threat of force, intimidation, force, trickery, coercion, or bribery where an imbalance exists because of size, strength, authority, age, development, or knowledge.  Sexual Assault includes, but is not limited to: rape, oral and anal sodomy, exhibitionism, voyeurism, obscene phone calls, sexual pictures, and prostitution.

k.
Underserved populations means populations who face barriers in accessing and using victim services, and includes populations underserved because of geographic location, religion, sexual orientation, gender identity, underserved racial and ethnic populations, and populations underserved because of special needs including language barriers, disabilities, immigration status, and age. Individuals with criminal histories due to victimization and individuals with substance use disorders and mental health issues are also included in this definition. The reference to racial and ethnic populations is primarily directed toward racial and ethnic minority groups (as defined in section 1707(g) of the Public Health Service Act (42 U.S.C. 300(u–6)(g)), which means American Indians (including Alaska Natives, Eskimos, and Aleuts); Asian American; Native Hawaiians and other Pacific Islanders; Blacks and Hispanics. The term ‘‘Hispanic’’ or ‘‘Latino’’ means individuals whose origin is Mexican, Puerto Rican, Cuban, Central or South American, or any other Spanish-speaking country. 
l. Dating violence means violence committed by a person who is or has been in a social relationship of a romantic or intimate nature with the victim and where the existence of such a relationship shall be determined based on a consideration of the following factors: The length of the relationship, the type of relationship, and the frequency of interaction between the persons involved in the relationship. This part of the definition reflects the definition also found in Section 40002(a) of VAWA (as amended), 42 U.S.C. 13925(a), as required by FVPSA. Dating violence also includes but is not limited to the physical, sexual, psychological, or emotional violence within a dating relationship, including stalking. It can happen in person or electronically, and may involve financial abuse or other forms of manipulation which may occur between a current or former dating partner regardless of actual or perceived sexual orientation or gender identity.
m. Personally identifying information (PII) or personal information is individually identifying information for or about an individual including information likely to disclose the location of a victim of domestic violence, dating violence, sexual assault, or stalking, regardless of whether the information is encoded, encrypted, hashed, or otherwise protected, including, a first and last name; a home or other physical address; contact information (including a postal, email or Internet protocol address, or telephone or facsimile number); a social security number, driver license number, passport number, or student identification number; and any other information, including date of birth, racial or ethnic background, or religious affiliation, that would serve to identify any individual.
n. Primary prevention means strategies, policies, and programs to stop both firsttime perpetration and first-time victimization. Primary prevention is stopping domestic and dating violence before they occur. Primary prevention includes, but is not limited to: School-based violence prevention curricula, programs aimed at mitigating the effects on children of witnessing domestic or dating violence, community campaigns designed to alter norms and values conducive to domestic or dating violence, worksite prevention programs, and training and education in parenting skills and self-esteem enhancement.

o. Supportive services means services for adult and youth victims of family violence, domestic violence, or dating violence, and their dependents that are designed to meet the needs of such victims and their dependents for short-term, transitional, or long-term safety and recovery. Supportive services include, but are not limited to: Direct and/or referral-based advocacy on behalf of victims and their dependents, counseling, case management, employment services, referrals, transportation services, legal advocacy or assistance, child care services, health, behavioral health and preventive health services, culturally and linguistically appropriate services, and other services that assist victims or their dependents in recovering from the effects of the violence. To the extent not already described in this definition, supportive services also include but are not limited to other services identified in FVPSA at 42 U.S.C. 10408(b)(1)(A)–(H). Supportive services may be directly provided by grantees and/or by providing advocacy or referrals to assist victims in accessing such services.

2. Services and Activities Comprising the Domestic Violence and Sexual Assault (“DV/SA”) Program (“Program”).

a. Crisis Line:

Recipient shall operate a Crisis Line to assist victims of Domestic Violence or Sexual Assault and their families, in the indicated Service Area, in obtaining Domestic Violence or Sexual Assault crisis intervention information, services, referral and peer support, as follows.  Crisis Line shall:
(1) Operate 24 hours a day, seven days per week (“24/7”), and be staffed by one or more individuals who have training and education on issues of Domestic Violence and Sexual Assault.  For any part of the Crisis Line coverage not provided directly by the Recipient, the Recipient must directly forward the Crisis Line responsibilities to another Domestic Violence or Sexual Assault agency currently under contract with DHS to provide such services, and with whom the Recipient has a written agreement, approved by DHS at its own discretion, to provide the back-up Crisis Line coverage.

(2) Be accessible to any individual in the Service Area by means of a toll-free number or publicized acceptance of collect calls;

(3) Be accessible to individuals with limited English proficiency through a language bank or phone answerers available in the Service Area’s primary non-English languages, and TTD/TTYs or Relay services;

(4) Be answered directly by Crisis Line staff or volunteers whenever possible.  If limited use of an answering service is necessary, the answering service must meet the following minimum standards:

(a) Recipient must have a written agreement with answering service vendor;

(b) Recipient must monitor the vendor’s compliance with the agreement;

(c) The answering service may only relay calls, rather than screen them. The answering service may ask if it the call is a business call and may take a message in those instances;

(d) The answering service must have the ability to forward calls to Recipient’s staff member or volunteer; 

(e) All calls received by the answering service must be forwarded to a Recipient staff member or volunteer unless the caller indicates he/she can be called back; and

(f) The answering service must comply with appropriate confidentiality policies including keeping the names of callers confidential.

b. Crisis Response:

The Recipient will respond in person when requested to provide needed support and assistance.  Crisis response includes accessing emergency shelter, accompanying the survivor to Sexual Assault Forensic Exams (SAFE), hospitals and law enforcement by staff or volunteers trained in the appropriate in-person response, and meeting victims who need immediate or in-person support.

Crisis response must be available 24/7.  For crisis response not provided directly by the Recipient, the Recipient must have a written agreement, approved by DHS, with another crisis response provider currently under contract to DHS to provide back-up crisis response services.

c. Non-Shelter Services (walk-ins and callers):  

Recipient must offer to all Crisis Line callers and other victims of Domestic Violence or Sexual Assault who contact the Recipient the following services, as necessary or appropriate:

(1) Information and Referral:

Recipient must respond to all requests from victims of Domestic Violence or Sexual Assault for information, referral, or both regarding community services for victims of Domestic Violence or Sexual Assault with the provision of appropriate information or referrals or both.  Referrals and information must include available culturally specific services and specialized services for typically Underserved Populations.  Whenever possible, referral information must include a contact name and specific service information.  Recipient must maintain an updated inventory of community resources available to assist victims of Domestic Violence or Sexual Assault.

(2) Peer Support:

As appropriate, Recipient must offer interactions, either through phone contact, peer-to-peer individual meetings or group sessions that validate the experiences of the victims and not blame them, explore the options, build on strengths, and respect their right to make their own decisions.  These interactions must be offered and, if accepted, provided to all victims of Domestic Violence or Sexual Assault who contact Recipient.

(3) Advocacy:

When requested by and in partnership with a victim of Domestic Violence or Sexual Assault, Recipient, through its staff, volunteers or both, must actively assist the victim to secure services through helping him/her prepare for the service or court process, accompanying him/her to other agency(ies) and assisting him/her in that process, and speaking up on his/her behalf, either in person or by phone.

3. General Performance Standards

a. Training Requirements for Staff and volunteers in Domestic Violence and Sexual Assault Services. Goals, objectives and outcomes of Agreement requirements for training shall include:

(1) Provide high quality and consistent Domestic Violence, Sexual Assault, dating violence and stalking services by having well-educated and skilled staff and volunteers;

(2) Increase consistency of services;

(3) Establish a uniform base of proficiency and skill in responding to all three issues of Domestic Violence, Sexual Assault and stalking, across all programs, regardless of the type of agency Recipient is;

(4) Promote best practices to enhance survivor/victim safety and empowerment;

(5) Provide opportunity for programs to evaluate staff/volunteer’s capacity to provide effective services and empower survivors/victims;

(6) Provide accountability within program by establishing expectations for staff and volunteers;

(7) Provide accountability to funders;

(8) Give staff/volunteers increased knowledge, skills, capacity and resources to provide effective Domestic Violence, Sexual Assault, dating violence and stalking services, provide safe options and empower survivors/victims;

(9) Staff and volunteers demonstrate appropriate knowledge, skills and capacity to respond to survivors of Domestic Violence, Sexual Assault, dating violence and stalking;

(10) Staff and volunteers report they feel capable to respond to survivors of Domestic Violence, Sexual Assault, dating violence and stalking; and

(11) Survivors report satisfaction with services and responses.

b. Individuals required to have Training:

(1) Staff and volunteers who provide or supervise direct services must complete the required training prior to having unsupervised contact with survivors/victims. Job shadowing as part of the training is allowed.

(2) Recipient may waive parts of the training for new staff/volunteers who have completed training through other Domestic Violence and Sexual Assault program or volunteer training if the Recipient:

(a) Contacts the original agency to verify the training; and

(b) Documents that it meets the Recipient’s training requirements.

(3) If the prospective staff/volunteer has not volunteered or been employed within the last two years, he/she must go through the training.

c. Length of Training:

(1) Training will be a minimum of 30 hours for phone responders.  All topics are equally important.  There is no required number of hours per topic; however, it is anticipated approximately two hours will be devoted to each topic.  

(2) Training does not need to be provided in the order of content areas listed below.  Content areas may be combined.  Recipient must demonstrate training is adequate in all content areas for staff/volunteers to meet the training objectives and the assessed needs of the program.  

(3) In addition, those staff/volunteers providing in-person services shall receive an additional 10 hours of training including training on topics requested by staff/volunteers as needing more in-depth attention and crisis response, medical and legal advocacy.

(4) The recommended training format is group training.  Structured job shadowing and self-study with staff follow-up may be included as part of the overall hours. One-on-one training is allowable if necessary, but Recipient is encouraged to follow-up with group experiences through conferences, training institutes such as the Sexual Assault Training Institute and the State Victims Academy, and other appropriate options.

d. Content of Training:

(1) Overview of Violence against Women and Interpersonal Violence. 

Staff and volunteers must understand the types of violence. Content will cover:

(a) Definitions and dynamics of Domestic Violence, Sexual Assault, dating violence, stalking and other inter-personal violence;

(b) Commonalities and differences between types of violence;

(c) How types of violence inter-connect and intersect;

(d) How the causes and effects of violence against women cross individual, community, cultural, institutional and societal levels (ecological model); and 

(e) Basic safety planning for each type of violence against women.

(2) Anti-Oppression, Anti-Racism, Cultural Competency Theory and Practice:

Staff and volunteers must understand the theoretical dynamics of oppression; the dynamics and effects of Domestic Violence, Sexual Assault, dating violence and stalking in different populations; how oppressions impact survivors; and how to effectively provide services to different populations. Content will cover:

(a) Dynamics of oppression, power and control;

(b) How oppressions are interconnected;

(c) How oppression reinforces social support of violence against women;

(d) The effect of dominant culture assumptions on survivors and service delivery;

(e) Strategies to interrupt oppressive actions and words;

(f) Demographics and needs of the local community;

(g) Strategies to overcome barriers and provide equitable, accessible and appropriate services; and

(h) Effects of violence on diverse populations (populations include same-sex, African-American, Asian and SE Asian, Latinas or Hispanic, Pacific Islander, Native American, People with Disabilities, Elders, Male survivors.)

(3) Definition and Dynamics of Domestic Violence:  

Staff and volunteers must understand and be able to describe Domestic Violence. Training on Domestic Violence will cover:

(a) Legal and programmatic definitions of Domestic Violence; 

(b) Types of Domestic Violence (physical, sexual, emotional, financial, etc.);

(c) Dynamics of Domestic Violence, including myths and facts, statistics and prevalence;

(d) Dynamics of dating violence, including myths and facts, statistics and prevalence;

(e) Historical and social context (including blaming the victim, gender-role stereotypes, power differentials, cultural and individual beliefs);

(f) Basis of power and control (see section on abusers below);

(g) Domestic Violence as an individual choice by batterer supported by societal and institutional norms;

(h) Barriers to leaving;

(i) Coping strategies of survivors/victims;

(j) Intersection with other issues;

(k) Range of safety strategies; and

(l) Strategies to address local needs and provide accessible and appropriate responses to diverse groups.

(4) Definition and Dynamics of Sexual Assault: 

Staff and volunteers must understand and be able to describe Sexual Assault. Training on Sexual Assault will cover:

(a) Legal and programmatic definitions of Sexual Assault including that committed by strangers and by non-strangers (acquaintances, intimate partners, etc.); 

(b) Types of Sexual Assault including childhood sexual abuse and adults molested as children;

(c) Dynamics of Sexual Assault including rape myths and facts, statistics and prevalence, drug-facilitated Sexual Assault;

(d) Historical and social context (rape culture including blaming the victim, gender-role stereotypes, power differentials, cultural and individual beliefs);

(e) Basis of power and control (see section on offenders below),

(f) Range of safety strategies; and

(g) Strategies to address local needs and provide accessible and appropriate responses to diverse groups.

(5) Stalking: 

Staff and volunteers shall be able to identify stalking behavior and provide appropriate resources and referrals. Training on stalking will cover:

(a) Definitions and dynamics of stalking;

(b) Types of stalkers (offender known to victim, offender in previous relationship to victim, offender unknown to victim);

(c) Stalking behaviors including cyber-stalking and electronic surveillance;

(d) Stalking (and other) protective orders;

(e) Criminal prosecution;

(f) Civil suit;

(g) Range of safety strategies including phone and computer safety, legal remedies, relocation and name change; and

(h) Strategies to address local needs and provide accessible and appropriate responses to diverse groups.

(6) Effects on Survivor/Victims and Trauma:

Staff and volunteers shall learn possible effects of Domestic Violence, Sexual Assault and stalking and learn to mitigate the impact of the trauma on survivors and their families and friends (secondary victimization). Training on Domestic Violence will cover:

(a) Trauma from single and cumulative trauma including childhood physical and sexual abuse, recent or past Domestic Violence, recent or past Sexual Assault;

(b) Range of possible survivor responses and coping strategies including fear, re-experiencing (physical reactions, flashbacks, nightmares), intrusive memories being triggered, difficulty concentrating, being very calm, being very agitated, depression, blaming oneself, hyper-vigilance, hyper-arousal, sleeplessness, substance abuse, etc.;

(c) Strategies to mitigate or reduce trauma;

(d) Intersections with other issues (mental health, disabilities, alcohol and drugs, etc.);

(e) Dynamics of suicide and suicide intervention;

(f) Additional barriers for immigrants, people of color, rural populations, elders, children and youth, Lesbian, Gay, Bi-Sexual, Trans-gendered, Queer (“LGBTQ”), and people with disabilities; and

(g) Strategies to address local needs and provide accessible and appropriate responses to diverse groups.

(7) Adults Molested as Children (“AMAC”):

Staff and volunteers shall learn to recognize the effects of childhood sexual abuse on adults and give appropriate referrals. Training on AMAC will cover:

(a) Effects of childhood sexual abuse on adult survivors/victims;

(b) Potential triggers;

(c) Identification of issues;

(d) Ways to support healing;

(e) Appropriate referrals.

(8) Effects of Exposure to Violence on Children:

Staff and volunteers must understand how violence impacts children and ways to mitigate its impact. Training will cover:

(a) Risks associated with children witnessing domestic and other types of violence;

(b) Range of behavioral and emotional responses;

(c) Factors that assist a child in developing and strengthening resilience;

(d) Healthy and unhealthy strategies children use to cope;

(e) Safety planning with children;

(f) Talking with children about Domestic Violence; and 

(g) What is child abuse and child abuse reporting (refer to DHS booklet “What You Can Do About Child Abuse”).

(9) Dynamics of Domestic Violence Abusers:

Staff and volunteers must understand power and control and the dynamics of abuser behavior. Training will cover:

(a) Domestic Violence as an individual choice by batterer supported by societal and institutional norms;

(b) Tactics of power and control;

(c) Battering is the systematic use of abusive behaviors aimed at maintaining power and control in a relationship; and

(d) Battering behavior that includes:

i. Intimidation;

ii. Emotional abuse, put downs, name calling, etc.;

iii. Threat of violence;

iv. Use of violence;

v. Using children (and pets);

vi. Using finances;

vii. Using male privilege;

viii. Sexual abuse/violence and using sex as a reward or punishment;

(e) Domestic Violence is not an anger problem;

(f) Domestic Violence is not caused by alcohol and drug use or abuse; 

(g) Warning signs of abusers;

(h) How batterers use children;

(i) Ways batterers get others to collude with them; and

(j) Criminal thinking patterns.

(10) Dynamics of Sexual Offenders:

Staff and volunteers shall learn a basic framework for understanding the methods, underlying motivations and actions of sex offenders. Training regarding sex offenders will cover:

(a) The fundamental root cause of Sexual Assault is entitlement and the expectation of gratification;

(b) The role of sexism and oppression in Sexual Assault;

(c) Use of broadly accepted strict gender roles and stereotypes by sex offenders to justify sexual violence and abuse;

(d) Selection by sex offenders of individuals who they perceive to be accessible, vulnerable and lacking in credibility;

(e) Myths and stereotypes about sex offenders (crazy, no consensual sex, miscommunication, etc.) and the facts; 

(f) Motivations of sex offenders including sex, power, humiliation, and violence; and

(g) Types of sex offenders.

(11) Vicarious Traumatization and Self Care:

Staff and volunteers shall learn skills to minimize vicarious traumatization. Training will cover:

(a) What is vicarious trauma;

(b) Signs of vicarious trauma;

(c) Techniques for self-care; and

(d) How to access support.

(12) Advocacy and Crisis Response:

Staff and volunteers must know the system responses to Domestic Violence, Sexual Assault and stalking, including the roles of responders and community protocols; be able to support a survivor through medical, legal and other processes; give accurate information; assess the safety and other needs of the survivors; be knowledgeable of resources and give appropriate referrals; provide peer support; and empower the survivor/victim to make her/his own choices. Training on advocacy and crisis response will cover:

(a) Crisis dynamics and strategies to address crisis;

(b) Safety assessment and safety planning;

(c) Relevant criminal and civil laws;

(d) Protective orders, including Family Abuse Protective Order, Elderly/Disabled Persons Abuse Prevention Act, stalking orders, no-contact release agreements, and other tools for survivor/victim protection;

(e) Immigration issues including eligibility for services, Violence Against Women Act (VAWA) self-petitioning, and appropriate referrals for immigration assistance;

(f) Tribal laws and Tribal courts;

(g) How the criminal justice system works, crime victims compensation, and crime victims’ rights;

(h) Financial resources available, including Temporary Assistance for Domestic Violence Survivors (“TA/DVS”) and the Housing Emergency Assistance for Elders and People with Disabilities programs through DHS; 

(i) The sexual assault response system includes Sexual Assault Response Teams (“SART”), Sexual Assault Nurse Examiner (“SANE”), Sexual Assault Forensic Examination (“SAFE”), and the Sexual Assault Victims Emergency (“SAVE”) Medical Response fund;

(j) Local resources (legal services, housing, health and mental health, substance abuse programs, employment, education, etc.); and

(k) Strategies to address local needs and provide accessible and appropriate responses to diverse groups.

(13) Confidentiality:

Staff and volunteers must know and comply with confidentiality requirements, limitation of confidentiality, and informed consent. Training on confidentiality will cover:

(a) Rationale for and importance of confidentiality;

(b) Relevant statutes; and

(c) Recipient procedures, practices, protocols and forms.

e. Advocacy Skills:

(1) Working with Survivors:

Through training, role-playing, job shadowing at work and at relevant locations, and other strategies, staff and volunteers shall be able to respond to survivors in appropriate ways:

(a) Ask appropriate questions to elicit information;

(b) Assess immediate safety and other needs and assist survivor to develop safety plans;

(c) Assess danger including survivor’s danger to self;

(d) Assess on-going safety and other needs;

(e) Listen to survivors, understand what they are saying and be able to reflect back to them (active listening);

(f) Put a survivor’s reactions into a context to help survivors and others understand; 

(g) Reframe statements and use non-victim blaming statements;

(h) Complete needed documentation to meet social services and grant reporting requirements;

(i) Assist survivors to make a formal request with a crime victims’ rights program;
(j) Assist survivors to document or provide documentation for any necessary, required or requested service, process or administrative or judicial hearing;
(k) Use strategies to interrupt oppressive actions and words;

(l) Use strategies to adapt services and approaches to recognize and respect cultural differences;

(m) Use strategies to adapt services and approaches to recognize age, socio-economic status, disability and other issues and respect differences;

(n) Provide clear information on Domestic Violence;

(o) Provide clear information on options and choices; 

(p) Empower survivor to make choices;

(q) Demonstrate empathy;

(r) Demonstrate sensitivity to cultural factors; and 

(s) Demonstrate ability to communicate across cultures, populations and age groups.

(2) Working with Systems:

Through training, role-playing, job shadowing, etc., staff and volunteers shall learn and be able to:

(a) Explain process and system-response to survivors, whether a governmental, judicial, administrative, religious, or other similar system, and assist them in their interactions with system responders;

(b) Request services and appropriate responses on behalf of survivors;

(c) Negotiate appropriate services and responses;

(d) Advocate for additional or other services and responses;

(e) Advocate for services to address local needs and needs of diverse groups; and

(f) Work for coordinated system responses.

(3) Additional In-Person Requirements:

Through additional training, role-playing, job shadowing, etc., staff and volunteers having in-person contact with survivors/victims shall demonstrate specific skills and in-depth knowledge for the in-person response they will be providing.  Training (based on the kind of in-person response to be provided) may include but is not limited to training regarding:

(a) SANE exams for Sexual Assault responders;

(b) Court accompaniment;

(c) Accompaniment for medical exams;

(d) Working with law enforcement;

(e) Support group facilitation;

(f) Shelter intake; and

(g) Working with children.

f. Board Members: 

Each member of Recipient’s Board of Directors must receive an orientation on Domestic Violence, Sexual Assault, dating violence, stalking and Board responsibilities and liabilities.  In addition, new members of the Board of Directors, Advisory Committees, or subgroups within the Board with direct responsibility for Domestic Violence or Sexual Assault programs must have a minimum of 12 hours of training during their first year.  The training must cover Domestic Violence, Sexual Assault, dating violence, stalking, anti-racism and anti-oppression training, program philosophy and Board responsibilities.  On-going training is strongly encouraged.  Training can be presented over several months, through annual meetings, self-study with debriefing, etc.  Training times and attendance must be documented.  Board members are encouraged to receive the same 30 hours of training required of the staff and volunteers, in addition to training specifically dealing with overseeing a non-profit organization.

g. General:

Recipient must offer annual training through In-Service, conferences, or other formats to all staff.

h. Safety Planning: 

Recipients shall offer safety planning to all victims of Domestic Violence or Sexual Assault through any formal or informal, written or oral, conversation or process with the victim through which the Recipient works with the victim to identify and address risks, barriers or concerns regarding the victim’s ability to be safe from Domestic Violence, Sexual Assault, dating violence and stalking.  Recipient must offer safety planning through Crisis Lines, at shelters or through other services.

i. Access to Services:

To ensure meaningful access to services for all victims of Domestic Violence, Sexual Assault, dating violence or stalking, the Recipient must be able to appropriately respond to an initial crisis call and initial disclosure of Domestic Violence, Sexual Assault, dating violence or stalking with safety planning and support.  In addition, a Recipient whose primary services are focused on either Domestic Violence or Sexual Assault victims must be able to directly link victims whose needs may be beyond their expertise to the appropriate partner agency.

j. Participation:

Recipient shall participate in a state, regional or local planning process relating to Domestic Violence and Sexual Assault Intervention that includes victims or other agencies. Recipient shall continue or begin a strategic community planning process that involves community partners and victims and whose purpose is to identify the needs of their community and appropriate services. 

k. Underserved Populations:

All services provided and activities conducted as part of the Program must be available to culturally, racially, and ethnically diverse groups and other Underserved Populations.  The Program must be implemented in ways that are appropriate and based on the needs and populations in the community.  Recipient must identify and describe the Underserved Populations in the community and design specific strategies to meet their needs, including but not limited to, maintaining staff, volunteers, and Board members reflective of the community and designing appropriate outreach strategies.

l. Limited English Proficiency:

All services provided and activities conducted as part of the Program must be available to individuals with limited English proficiency through one or more of the following, based on the needs of the community:

(1) Bilingual staff or volunteers, or both;

(2) Contracted interpreters;

(3) Arrangements with the community’s culturally specific services;

(4) Use of community volunteers;

(5) Interpreters available by phone; and

(6) Development and distribution of supplemental information in written or video format in the community’s primary non-English language.
Grantees and subgrantees should create a plan to ensure effective communication and equal access, including:
(1) How to identify and communicate with individuals with Limited English Proficiency, and how to identify and properly use qualified interpretation and translation services, and taglines; and
(2) How to take appropriate steps to ensure that communications with applicants, participants, beneficiaries, members of the public, and companions with disabilities are as effective as communications with others; and furnish appropriate auxiliary aids and services where necessary to afford qualified individuals with disabilities, including applicants, participants, beneficiaries, and members of the public, an equal opportunity to participate in, and enjoy the benefits of, a service, program, or activity. 
m. Coordination: 

Program implementation must be coordinated with other community agencies and Domestic Violence and Sexual Assault programs to ensure adequate safety and services for victims of Domestic Violence and Sexual Assault. 

n. Community collaboration, education, and training:

In connection with the operation of the Program, Recipient must promote public and professional awareness of the nature, dynamics, and issues of Domestic Violence and Sexual Assault, and local resources for victims through:



(1) Prevention and education activities for children and adults;

(2) Public awareness campaigns;

(3) Formal and informal training of other professionals; and

(4) Collaboration with community partners.

o.
Grant funds may be used for provision of services for children exposed to Family Violence, Domestic Violence, or dating violence, including age-appropriate counseling, supportive services, and services for the non-abusing parent that support that parent’s role as a caregiver, which may, as appropriate, include services that work with the non-abusing parent and child together.

p.
Grant funds may be used for provision of prevention services, including outreach to Underserved Populations.

4. Reporting Requirements

Recipient shall prepare and furnish to DHS the written reports described below.  Recipient shall submit the reports electronically to the Department of Human Services, Child Welfare, Child Safety Unit, Attn:  Domestic Violence Program, 500 Summer Street, E68, Salem, OR  97301-1067, or to their designee.

a. Each calendar month from the calendar month immediately following the effective date of this Agreement through the calendar month immediately following the Availability Termination Date, a monthly statistical report on services delivered as part of the Program during the prior calendar month, including but not limited to, information on the number of victims sheltered, number of calls and related services provided and demographic information on the individuals served. Upon the implementation of a state-wide database system, Recipients shall keep database system current and operational, ensure that client level data is up-to-date and submit three reports annually thru the system: FVPSA for the period of October 1 thru September 30, due Oct 31; ODSVS for the period of July1 thru June 30, due July 31; and Striving to Meet the Need for a period of January 1 thru December 31, due January 31.   

b. Each calendar quarter from the calendar quarter immediately following the effective date of this Agreement through the calendar quarter immediately following the Availability Termination Date, financial reports, on forms designated by DHS, describing Recipient’s use of the Criminal Fine Account (“CFA”) and FVPSA funds during the prior quarter and describing the expenditure or utilization of matching funds or resources on the Program during the prior calendar quarter in satisfaction of  CFA and FVPSA funds matching resources requirement of Exhibit A, Part 2, “Grant Funds &Consideration,” Subsection 5., “Matching Funds.”  These reports must show that all funds for a CFA fiscal year (July through June) have been expended by June 30th   of that fiscal year, and all funds for a FVPSA fiscal year (October through September) have been expended by September 30th  of that fiscal year. 
c. For each 12 month period ending June 30 in which MLT Grant moneys were expended by Recipient, an MLT match report, on a form designated by DHS, must be submitted. This form shall describe the source and amount of all matching resources expended on or utilized for the MLT match. Recipient shall submit the report no later than July 31 or by a deadline designated by DHS at the time the report form is distributed.

d. For each 12 month period ending September 30 in which FVPSA Grant moneys were expended by Recipient, an annual narrative report, on a form designated by DHS, must be submitted. This form shall describe basic program features, volunteer activity, and include a narrative regarding the impact of FVPSA expenditures. Recipient shall submit the report no later than October 31 or by a deadline designated by DHS at the time the report form is distributed.
5. Recipient must be able to provide documentation of policies, procedures and protocols that ensure individual identifiers of client records will not be used when providing statistical data on program activities and program services or in the course of grant monitoring, and that the confidentiality of records pertaining to any individual provided family violence, domestic violence, or dating violence prevention or intervention services by any program or entity supported under the FVPSA will be strictly maintained.

6.
Voluntarily Accepted Services

No requirement for participating in supportive services offered by FVPSA funded programs may be imposed by grantees or subgrantees for the receipt of emergency shelter and receipt of all supportive services shall be voluntary. Similarly, the receipt of shelter cannot be conditioned on participation in other services, such as, but not limited to counseling, parenting classes, mental health or substance use disorders treatment, pursuit of specific legal remedies, or life skill classes.

Additionally, programs cannot impose conditions for admission to shelter by applying inappropriate screening mechanisms, such as criminal background checks, sobriety requirements, requirements to obtain specific legal remedies, and/or mental health or substance use disorder screenings.

An individual’s or family’s stay in shelter cannot be conditioned upon accepting or participating in services. Nothing is these requirements prohibits a shelter operator from adopting reasonable policies and procedures reflecting field-based best practices, to ensure that persons receiving services are not currently engaging in illegal drug use, if that drug use presents a danger to the safety of others, creates an undue hardship for the shelter operator, or causes a fundamental alteration to the operator’s services. In general, when two or more laws apply, a grantee/subgrantee must meet the highest standard for providing programmatic accessibility to victims and their dependents. These provisions are not intended to deny a shelter the ability to manage its services and secure the safety of all shelter residents should, for example, a client become violent or abusive to other clients.

7.
Client Transport 

If Recipient is or will be providing transport or transportation services as part of the services provided under the terms and conditions of this Agreement, DHS will require insurance under the conditions and at the limits described in Exhibit C.
EXHIBIT A

Part 1B

Special Provisions & Additional Program Description 

as it pertains to the Domestic Violence Program

1. Shelter Facility or Safe Home
Recipient may use the Grant moneys to operate a Shelter Facility or Safe Home or rent motel rooms on a temporary basis for use by victims of Domestic Violence and their families.

2. Emergency Housing
If the Recipient uses Grant funds to offer emergency shelter for victims of Domestic Violence, as necessary to meet a Domestic Violence victim’s need, Recipient must offer, and if the offer is accepted provide, on a 24 hours a day, seven days a week basis, emergency shelter for short-term stays for the victim and the victim’s family members, subject to capacity availability, suitability under intake guidelines and available resources.  Emergency shelter services must be provided in a Shelter Facility or Safe Home, that meets the standards set forth below, or in motels.  Recipient may provide emergency housing to victims of Domestic Violence for longer stays.
The address or location of any shelter facility assisted that maintains a confidential location shall, except with written authorization of the person or persons responsible for the operation of such shelter, not be made public. Shelters which choose to remain confidential pursuant to this rule must develop and maintain systems and protocols to remain secure, which must include policies to respond to disruptive or dangerous contact from abusers, and Tribal governments, while exercising due diligence to comply with statutory provisions and this rule, may determine how best to maintain the safety and confidentiality of shelter locations.
a. Services within Shelter Facilities:  

Shelter Facilities that are used to provide emergency shelter to victims of Domestic Violence and their families must offer the following services:

(1) Intake.  The Shelter Facility must have screening guidelines and apply those guidelines to determine who receives services from the Shelter Facility.  If the Shelter Facility is unable to provide emergency shelter to a victim of Domestic Violence who has contacted Recipient, under the screening guidelines or because of lack of capacity, Shelter Facility staff must provide referrals and discuss options.

(2) Short Term Shelter Services (one to three night stay).  Shelter Facility staff/volunteers must offer victims safety planning, information about Domestic Violence, assistance with basic needs, and appropriate referrals.

(3) Longer Term Shelter Services (over three nights).  If a Shelter Facility provides longer term emergency shelter to a victim, Shelter facility staff/volunteers must offer the victim resource advocacy/case management consistently during her or his stay.  Resource advocacy/case management means:

(a) Listening to the victim;




(b) Working together to identify goals, resources, options and barriers;


(c) Providing referrals and needed assistance to access referrals and services (for example, transportation, child care referrals, etc.);



(d) Reviewing goals and services with the victim to assess need for further assistance; and

(e) Providing advocacy to overcome system barriers.

b. Services for Children and Adolescents:

Shelter Facilities must provide designated space for children in the shelter or office with age appropriate toys, materials and videos in English and the Service Area’s other primary language(s).  Shelter Facility staff must offer age appropriate safety planning, activities and advocacy designed to address the children’s needs, language, age and developmental level.

(1) Services within Safe Home/motels:

Safe Home or Recipient staff/volunteers must offer victims safety planning, information about Domestic Violence, assistance with basic needs, and appropriate referrals.

(2) Transportation:

Recipient must arrange for and provide to all victims of Domestic Violence who contact Recipient and their children transportation to emergency housing, if necessary, and other needed services as available.  Options for transportation include:

(a) Use of staff and volunteers;

(b) Use of Recipient vehicles by Recipient volunteers;

(c) Assistance with public transportation;

(d) Gas and bus vouchers; and

(e) Agreements with other agencies.

(3) Shelter Facility or Safe Home:

If Recipient uses the Grant moneys to operate a Shelter Facility or Safe Home, the Shelter Facility or Safe Home must meet the following minimum standards:

(a) Emergency instructions must be posted in English and the  Service Area’s other primary language(s);

(b) The facility or home must have at least one operating telephone;

(c) The facility or home must have drinking water that meets DHS’s public health standards;

(d) All medicines must be kept in a locked cabinet or locked area;

(e) The facility or home must have first aid supplies that are available and accessible;

(f) Children at the home or facility must be protected from items of potential danger;

(g) The facility or home must have a kitchen and emergency food supplies that are available and represent cultural groups present in the community;

(h) The facility or home must have emergency clothing and personal care items that are available and represent cultural groups present in the community;

(i) Recipient must maintain appropriate liability insurance and fire insurance for the home or facility;

(j) The facility or home must comply with local building, fire, and health codes for existing structures, including applicable ADA requirements; and

(k) Recipient must develop, maintain, and implement written intake policies and procedures for the facility or home.
EXHIBIT A

Part 1C
Special Provisions & Additional Program Description 

as it pertains to the Sexual Assault Program

1. Designation of Sexual Assault Staff.

If Recipient’s primary mission is not solely to provide Sexual Assault services, but to provide services to victims of both Sexual Assault and Domestic Violence, the Recipient shall designate a lead staff person for Sexual Assault.  The lead staff person shall:

a. Act as a contact to receive and disseminate Sexual Assault information;

b. Obtain additional training beyond the DHS initial requirements on Sexual Assault through the Recipient, or the Sexual Assault Training Institute of the Attorney General’s Sexual Assault Task Force, or other conferences;

c. Additional training shall be documented in staff persons personnel file; and

d. Facilitate information-sharing on Sexual Assault with all staff.  

2. The Recipient shall offer hospital accompaniment which includes responding to the hospital or other medical facility to provide support and information to the survivor of Sexual Assault. If called by the hospital or police, any contact with victims shall be totally voluntary on the part of the survivor.  

EXHIBIT A

Part 2 

Grant Funds & Consideration

1. Disbursement Generally

Subject to the terms and conditions as specified in this Agreement, DHS shall disburse the Grant moneys to Recipient up to a maximum not-to-exceed amount as stated in Section 3 “Grant Disbursement Generally,” to be disbursed as follow.  To be eligible to receive payment, Recipient must have responded to the most current Joint Non-Competitive RFA issued by DHS and the Department of Justice, had its application accepted by DHS, and have adequately met all requests by DHS for modifications to its application, if any.
a. For the period beginning October 1, 2015:

(1) From the Marriage License Tax (“MLT”) funds for domestic violence, an amount equal to $Amt each calendar month;
(2) From the Criminal Fine Account for Domestic Violence (“CFA/DV”) funds, an amount equal to $Amt each calendar month;
(3) From the Criminal Fine Account for Sexual Assault Victims (“CFA/SA”) funds, an amount equal to $Amt each calendar month;
(4) From the Family Violence Prevention and Services Act (“FVPSA”) funds for domestic violence, an amount equal to $Amt each calendar month.  Services financed with FVPSA funds have not been defined as “Federal Public Benefits” and, therefore, Recipient is not required to verify immigration and citizenship status of individuals requesting Program services.
(5) From the Residential Services fund, an amount equal to $Amt each calendar month.

2. Conditions Precedent to Disbursement
DHS’ obligation to disburse financial assistance to Recipient under this Agreement is subject to satisfaction, with respect to each disbursement, of each of the following conditions precedent:

a. DHS has received sufficient funding, appropriations, and other expenditure authorizations to allow DHS, in the exercise of its reasonable administrative discretion, to make the disbursement.

b. There are sufficient moneys in the CFA/DV Fund; CFA/SA Fund; MLT Funds; and FVPSA accounts, to allow DHS, in the exercise of its reasonable administrative discretion, to make the disbursement.

c. No default as described in Exhibit B, “Standard Terms & Conditions,” Section 8., “Default; Remedies; Termination” has occurred.

d. Recipient is in compliance with the provisions of ORS 279B.220, 279B.225, 279B.230, 279B.235 and 279B.270 which are incorporated by reference herein. 

e. (Reserved)
f. FVPSA Grant funds made available under this Program by DHS will not be used as direct payment to any victim or dependent of a victim of Family Violence (42 U.S.C. 10402(d)).

g. No income eligibility standard will be imposed on individuals receiving assistance or services supported with funds appropriated to carry out FVPSA (42 U.S.C. 10402(e)).

h. No fees will be levied for assistance or services provided with Grant funds.

3. Recovery of Grant Moneys
Any Grant moneys disbursed to Recipient under this Agreement that are expended in violation or contravention or one or more of the provisions of this Agreement (“Misexpended Funds”) or that remain unexpended on the earlier of termination of this Agreement or the Availability Termination Date (“Unexpended Funds”) must be returned to DHS.  

Recipient shall return all Misexpended Funds and Unexpended Funds to DHS promptly after DHS’ written demand and no later than 15 days after DHS’ written demand. Notwithstanding anything contained herein, or in a previous agreement, to the contrary, FVPSA Funds may be used for expenditures on and after July 1st and will be available for expenditure through September 30th of the following calendar year.
4. Expenditure of Grant Moneys
Recipient may expend the Grant moneys solely to cover costs necessarily incurred by Recipient in operating the Program and subject to the following restrictions and any other restrictions imposed by other provisions of this Agreement or by applicable law:

a. Recipient may not use the Grant moneys to retire any debt or to cover any costs incurred prior to July 1, 2015 or after the Availability Termination Date with the exception of  FVPSA Grant moneys;

b. In regard to CFAA/DV Funds no more than five percent may be used to cover administrative costs in accordance with ORS 409.304 and 42 U.S. Code (USC) 10402(a)(2)(B)(i);
c. In regard to FVPSA Funds no more than ten percent, or a federally negotiated indirect rate, may be used to cover administrative costs in accordance with ORS 409.304 and 42 U.S. Code (USC) 10402(a)(2)(B)(i) is it 2 CFR Part 200?;
d. FVPSA Funds may not be used to make direct cash payments to victims;

e. With respect to MLT Funds only, costs necessarily incurred to operate the Program include the funding of an operating reserve for the Program; and

f. Expenditures must be made in accordance with the provisions of the Single Audit Act and 2 CFR Subtitle B with guidance at 2 CFR Part 200 governing expenditure of federal funds cost principles. 

5. Matching Funds 

In addition to the Grant moneys provided to Recipient under this Agreement, Recipient shall obtain, and expend on or utilize in, implementation of the Program, matching resources in the following amounts:

a. During each State of Oregon fiscal year (ending June 30) or portion thereof from the effective date of this Agreement through the Availability Termination Date:

(1) MLT Funds: An amount equal to or in excess of 25% of MLT Funds disbursed hereunder and expended by Recipient during the year in accordance with ORS 409.295(2);

(2) CFA/DV Funds: An amount equal to or in excess of 25% of the CFA/DV Funds disbursed hereunder and expended by Recipient during each quarter of the fiscal year in accordance with ORS 409.295(2); and

b. FVSPA Funds: During each federal fiscal year (ending September 30) or portion thereof from the effective date of this Agreement through the Availability Termination Date, an amount equal to or in excess of 20% of FVSPA Funds disbursed hereunder and expended by Recipient during each quarter of the fiscal year in accordance with 42 USC 10402(f).

c. The matching resources required to be expended on, or utilized in, implementation of the Program by this section may be in the form of cash derived from other sources or in-kind donations or contributions of property or services, including but not limited to volunteer hours, or any combination of the foregoing whose value equals or exceeds the minimum requirements.

EXHIBIT A

Part 3

Special Provisions

1. Confidentiality  

a.
In order to ensure the safety of adult, youth, and child victims of Domestic Violence, dating violence, Sexual Assault, or stalking, Recipient shall protect the confidentiality and privacy of persons receiving services and their families.  Recipient shall not disclose any personally identifying information or individual information collected in connection with services requested, utilized, or denied through Recipient’s programs; or reveal personally identifying information without the informed, written, reasonably time-limited consent of the person about whom information is sought, whether for this Program or any other Federal, State, tribal, or territorial grant program, including but not limited to

whether to comply with Federal, Tribal, or State reporting, evaluation, or data collection requirements 
c. Recipient shall not require an adult, youth, or child victim of family violence, domestic violence, and dating violence to provide a consent to release his or her personally identifying information as a condition of eligibility for the services provided by the Recipient.
d. Consent shall be given by the person, except in the case of an unemancipated minor it shall be given by both the minor and the minor’s parent or guardian; or in the case of an individual with a guardian it shall be given by the individual’s guardian. A parent or guardian may not give consent if: he or she is the abuser or suspected abuser of the minor or individual with a guardian; or, the abuser or suspected abuser of the other parent of the minor. If a minor or a person with a legally appointed guardian is permitted by law to receive services without the parent’s or guardian’s consent, the minor or person with a guardian may release information without additional consent. Reasonable accommodations shall also be made for those who may be unable, due to disability or other functional limitation, to provide consent in writing.
b.
If release of information described in the previous paragraph is compelled by statutory or court mandate, Recipient shall make reasonable attempts to provide notice to victims affected by the disclosure of information; and Recipient shall take steps necessary to protect the privacy and safety of the persons affected by the release of the information.

c.
Recipient may share (1) non-personally identifying data in the aggregate regarding services to their clients and non-personally identifying information in order to comply with Federal, State, tribal, or territorial reporting, evaluation, or data collection requirements; (2) court-generated information and law-enforcement generated information contained in secure, governmental registries for protection order enforcement purposes; and (3) law-enforcement and prosecution-generated information necessary for law enforcement and prosecution purposes. (4) Personally identifying information may be shared with a health care provider or payer, but only with the informed, written, reasonably time-limited consent of the person about whom such information is sought.

Nothing in this section shall be construed to supersede any provision of any Federal, State, Tribal, or local law that provides greater protection than this section for victims of family violence, domestic violence, or dating violence.

d.
New language MOVED TO Definitions section at beginning 

2. Amendments

a.
DHS reserves the right to amend or extend the Agreement under the following general circumstances:

(1) DHS may extend the Agreement for additional periods of time up to a total contract period of 5 years, and for additional money associated with the extended period(s) of time. The determination for any extension for time may be based on DHS’ satisfaction with performance of the work or services provided by the Recipient under this Agreement.

(2) DHS may periodically amend any payment rates throughout the life of the Agreement proportionate to increases in Portland Metropolitan Consumer Price Index; and to provide Cost Of Living Adjustments (COLA) if DHS so chooses. Any negotiation of increases in rates to implement a COLA will be as directed by the Oregon State Legislature.

b.
DHS further reserves the right to amend the Statement of Work based on the original scope of work for the following:

(1) Programmatic changes/additions or modifications deemed necessary to accurately reflect the original scope of work that may not have been expressed in the original Agreement or previous amendments to the Agreement;

(2) Implement additional phases of the Work; or

(3) As necessitated by changes in Code of Federal Regulations, Oregon Revised Statutes, or Oregon Administrative Rules which, in part or in combination, govern the provision of services provided under this Agreement.

c.
Upon identification, by any party to this Agreement, of any circumstance which may require an amendment to this Agreement, the parties may enter into negotiations regarding the proposed modifications. Any resulting amendment must be in writing and be signed by all parties to the Agreement before the modified or additional provisions are binding on either party. All amendments must comply with Exhibit B, Section 19. “Amendments; Waiver; Consent” of this Agreement.

3. Equal Access to Services

Recipient shall provide equal access to covered services for both males and females under 18 years of age, including access to appropriate facilities, services and treatment, to achieve the policy in ORS 417.270.
Recipient must provide comparable services to victims regardless of actual or perceived sex, including gender identity. This includes not only providing access to services for all victims, including male victims, of family, domestic, and dating violence regardless of actual or perceived sex, including gender identity, but also making sure not to limit services for victims with adolescent children (under the age of 18) on the basis of the actual or perceived sex, including gender identity, of the children. Victims and their minor children must be sheltered or housed together, regardless of actual or perceived sex, including gender identity, unless requested otherwise or unless the factors or considerations require an exception to this general rule.
No such program or activity is required to include an individual in such program or activity without taking into consideration that individual’s sex in those certain instances where sex is a bona fide occupational qualification or a programmatic factor reasonably necessary to the essential operation of that particular program or activity. If sex segregation or sex-specific programming is essential to the normal or safe operation of the program, nothing in this paragraph shall prevent any such program or activity from consideration of an individual’s sex. In such circumstances, Recipient may meet the requirements of this paragraph by providing comparable services to individuals who cannot be provided with the sex-segregated or sex-specific programming, including access to a comparable length of stay, supportive services, and transportation as needed to access services. If Recipient determines that sex-segregated or sex-specific programming is essential for the normal or safe operation of the program, it must support its justification with an assessment of the facts and circumstances surrounding the specific program and take into account established field-based best practices and research findings, as applicable. The justification cannot rely on unsupported assumptions or overly broad sex-based generalizations. An individual must be treated consistent with their gender identity.

Factors that may be relevant to a Recipient’s evaluation of whether sex-segregated or sex-specific programming is essential to the normal or safe operations of the program include, but are not limited, to the following: The nature of the service, the anticipated positive and negative consequences to all eligible beneficiaries of not providing the program in a sex-segregated or sex-specific manner, the literature on the efficacy of the service being sex-segregated or sex-specific, and whether similarly-situated Recipients providing the same services have been successful in providing services effectively in a manner that is not sex-segregated or sex-specific. A Recipient may not provide sex-segregated or sex-specific services for reasons that are trivial or based on the Recipient’s convenience.

As with all individuals served, transgender and gender nonconforming individuals must have equal access to FVPSA-funded shelter and nonresidential programs. Programmatic accessibility for transgender and gender nonconforming survivors and minor children must be afforded to meet individual needs consistent with the individual’s gender identity. ACF requires that a FVPSA grantee or subgrantee that makes decisions about eligibility for or placement into single-sex emergency shelters or other facilities offer every individual an assignment consistent with their gender identity. For the purpose of assigning a service beneficiary to sex-segregated or sex-specific services, the grantee/subgrantee may ask a beneficiary which group or services the beneficiary wishes to join. The grantee/subgrantee may not, however, ask questions about the beneficiary’s anatomy or medical history or make demands for identity documents or other documentation of gender. A victim’s/beneficiary’s or potential victim’s/beneficiary’s request for an alternative or additional accommodation for purposes of personal health, privacy, or safety must be given serious consideration in making the placement. For instance, if the potential victim/beneficiary requests to be placed based on his or her sex assigned at birth, ACF requires that the provider will place the individual in accordance with that request, consistent with health, safety, and privacy concerns of the individual. ACF also requires that a provider will not make an assignment or re-assignment of the transgender or gender nonconforming individual based on complaints of another person when the sole stated basis of the complaint is a victim/client or potential victim/client’s nonconformance with gender stereotypes or sex, including gender identity.

4. Nondiscrimination

The Recipient must provide services to clients without regard to race, religion, national origin, sex, age, marital status, sexual orientation or disability (as defined under the Americans with Disabilities Act).  Services must reasonably accommodate the cultural, language and other special needs of clients.
No person shall on the ground of actual or perceived sex, including gender identity, be excluded from participation in, be denied the benefits of, or be subject to discrimination under, any program or activity funded in whole or in part through FVPSA.
No person shall on the ground of actual or perceived sexual orientation be excluded from participation in, be denied the benefits of, or be subject to discrimination under, any program or activity funded in whole or in part through FVPSA.

An organization that participates in programs funded through the FVPSA shall not, in providing services, discriminate against a program beneficiary or prospective program beneficiary on the basis of religion, a religious belief, a refusal to hold a religious belief, or a refusal to attend or participate in a religious practice.

Dietary practices dictated by particular religious beliefs may require reasonable accommodation in cooking or feeding arrangements for particular beneficiaries as practicable. Additionally, other forms of religious practice may require reasonable accommodation including, but not limited to, shelters that have cleaning schedules may need to account for a survivor’s religion which prohibits him/ her from working on religious holidays.
All FVPSA-funded services must be provided without requiring documentation of immigration status because HHS has determined that FVPSA-funded services do not fall within the definition of federal public benefit that would require verification of immigration status.

5. Criminal History Check

Recipient shall obtain a criminal history record check on any employee or volunteer who will work with victims of Domestic Violence and Sexual Assault.  A criminal history record check will indicate convictions of child abuse, offenses against persons, sexual offenses, child neglect, and any other offense bearing a substantial relation to the qualifications, functions or duties of an employee or volunteer scheduled to work with victims of Domestic Violence and Sexual Assault.  Recipient shall develop a policy or procedures to review criminal arrests or convictions of employees, potential employees or volunteers.  The review must include examination of:

a. The severity and nature of the crime;

b. The number of criminal offenses;

c. The time elapsed since commission of the crime;

d. The circumstances surrounding the crime;

e. The subject individual's participation in counseling, therapy, education or employment evidencing rehabilitation or a change in behavior; and

f. The police or arrest report confirming the subject individual's explanation of the crime.

The Recipient shall determine after receiving the criminal history check, whether the employee, potential employee or volunteer has been convicted of one of the crimes described above and whether, based upon the conviction, the person poses a risk to working safely with victims.  If Recipient decides to hire or retain an employee, applicant or volunteer with a criminal history, Recipient shall confirm in writing the reasons for hiring or retaining the individual.  These reasons must address how the applicant/employee/volunteer is presently suitable or able to work with victims of Domestic Violence or Sexual Assault in a safe and trustworthy manner.  Recipient must place this information, along with the applicant/employee/volunteer's criminal history check, in the employee/volunteer personnel file for permanent retention.

6.
Anti-Harassment 

Recipient shall:

a.
Have in place, or will put into place within 12 months of the award, policies prohibiting harassment based on race, sexual orientation, gender, gender identity (or expression), religion, and national origin;

b.
Enforce these policies;

c.
Ensure that all staff will be trained on how to prevent and respond to harassment or bullying in all forms, and;

d.
Have, or will have within 12 months of the award, a plan to monitor claims, address them seriously, and document their corrective action(s).
EXHIBIT B

Standard Terms and Conditions

1. Governing Law, Consent to Jurisdiction.
This Agreement shall be governed by and construed in accordance with the laws of the State of Oregon without regard to principles of conflicts of law. Any claim, action, suit or proceeding (collectively, “Claim”) between DHS or any other agency or department of the State of Oregon, or both, and Recipient that arises from or relates to this Agreement shall be brought and conducted solely and exclusively within the Circuit Court of Marion County for the State of Oregon; provided, however, if a Claim must be brought in a federal forum, then it shall be brought and conducted solely and exclusively within the United States District Court for the District of Oregon. In no event shall this Section be construed as a waiver by the State of Oregon of the jurisdiction of any court or of any form of defense to or immunity from any Claim, whether sovereign immunity, governmental immunity, immunity based on the eleventh amendment to the Constitution of the United States or otherwise. Each party hereby consents to the exclusive jurisdiction of such court, waives any objection to venue, and waives any claim that such forum is an inconvenient forum.  This Section shall survive expiration or termination of this Agreement.
2. Compliance with Law.
Recipient shall comply with all federal, state and local laws, regulations, executive orders and ordinances applicable to this Agreement or to the implementation of the project. Without limiting the generality of the foregoing, Recipient expressly agrees to comply with (i) Title VI of Civil Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; (iii) the Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations and administrative rules established pursuant to the foregoing laws; and (v) all other applicable requirements of federal and state civil rights and rehabilitation statutes, rules and regulations.  This Section shall survive expiration or termination of this Agreement.
3. Independent Parties; Conflict of Interest.
a.
Recipient is not an officer, employee, or agent of the State of Oregon as those terms are used in ORS 30.265 or otherwise.

b.
If Recipient is currently performing work for the State of Oregon or the federal government, Recipient by signature to this Agreement, represents and warrants that Recipient’s participation in this Agreement creates no potential or actual conflict of interest as defined by ORS Chapter 244 and that no statutes, rules or regulations of the State of Oregon or federal agency for which Recipient currently performs work would prohibit Recipient’s participation under this Agreement.  If disbursement under this Agreement is to be charged against federal funds, Recipient certifies that it is not currently employed by the federal government.

4. Grant Funds; Payments.
a.
Recipient is not entitled to compensation under this Agreement by any other agency or department of the State of Oregon.  Recipient understands and agrees that DHS’ participation in this Agreement is contingent on DHS receiving appropriations, limitations, allotments or other expenditure authority sufficient to allow DHS, in the exercise of its reasonable administrative discretion, to participate in this Agreement.
b.
Disbursement Method. Disbursements under this Agreement will be made by Electronic Funds Transfer (EFT) and shall be processed in accordance with the provisions of OAR 407-120-0100 through 407-120-0380 or OAR 410-120-1260 through OAR 410-120-1460, as applicable, and any other DHS Oregon Administrative Rules that are program-specific to the billings and payments.  Upon request, Recipient must provide its taxpayer identification number (TIN) and other necessary banking information to receive EFT payment. Recipient must maintain at its own expense a single financial institution or authorized payment agent capable of receiving and processing EFT using the Automated Clearing House (ACH) transfer method. The most current designation and EFT information will be used for all disbursements under this Agreement. Recipient must provide this designation and information on a form provided by DHS.  In the event that EFT information changes or the Recipient elects to designate a different financial institution for the receipt of any payment made using EFT procedures, Recipient will provide the changed information or designation to DHS on a DHS-approved form. 
5. Recovery of Overpayments.
Any funds disbursed to Recipient under this Agreement that are expended in violation or contravention of one or more of the provisions of this Agreement “Misexpended Funds” or that remain unexpended on the earlier of termination or expiration of this Agreement must be returned to DHS. Recipient shall return all Misexpended Funds to DHS promptly after DHS’ written demand and no later than 15 days after DHS’ written demand. Recipient shall return all Unexpended Funds to DHS within 14 days after the earlier of termination or expiration of this Agreement.  DHS, in its sole discretion, may recover Misexpended or Unexpended Funds by withholding from payments due to Recipient such amounts, over such periods of time, as are necessary to recover the amount of the overpayment.  Prior to withholding, if Recipient objects to the withholding or the amount proposed to be withheld, Recipient shall notify DHS that it wishes to engage in dispute resolution in accordance with Section 13 of this Exhibit.
6. Reserved.   
7. Indemnity.
RECIPIENT SHALL DEFEND (SUBJECT TO ORS CHAPTER 180) SAVE, HOLD HARMLESS, AND INDEMNIFY THE STATE OF OREGON AND DHS AND THEIR OFFICERS, EMPLOYEES AND AGENTS FROM AND AGAINST ALL CLAIMS, SUITS, ACTIONS, LOSSES, DAMAGES, LIABILITIES, COSTS AND EXPENSES OF ANY NATURE WHATSOEVER, INCLUDING ATTORNEYS FEES, RESULTING FROM, ARISING OUT OF, OR RELATING TO THE ACTIVITIES OF RECIPIENT OR ITS OFFICERS, EMPLOYEES, SUBCONTRACTORS, OR AGENTS UNDER THIS AGREEMENT.

THIS SECTION SHALL SURVIVE EXPIRATION OR TERMINATION OF THIS AGREEMENT.
8. Default; Remedies; Termination.
a.
Default by Recipient.  Recipient shall be in default under this Agreement if:

(1)
Recipient institutes or has instituted against it insolvency, receivership or bankruptcy proceedings, makes an assignment for the benefit of creditors, or ceases doing business on a regular basis; or

(2)
Recipient no longer holds a license or certificate that is required for Recipient to perform its obligations under the Agreement and Recipient has not obtained such license or certificate within 14 calendar days after DHS’ notice or such longer period as DHS may specify in such notice; or

(3)
Recipient commits any material breach or default of any covenant, warranty, obligation or agreement under this Agreement, fails to perform any obligation under this Agreement within the time specified herein or any extension thereof, or so fails to pursue performance of any obligation as to endanger Recipient’s performance under this Agreement in accordance with its terms, and such breach, default or failure is not cured within 14 calendar days after DHS’ notice, or such longer period as DHS may specify in such notice.

b.
DHS’ Remedies for Recipient’s Default.  In the event Recipient is in default under Section 8.a., DHS may, at its option, pursue any or all of the remedies available to it under this Agreement and at law or in equity, including, but not limited to:

(1)
termination of this Agreement under Section 8.e.(2);

(2)
withholding all or part of monies not yet disbursed by DHS to Recipient;

(3)
initiation of an action or proceeding for damages, specific performance, or declaratory or injunctive relief; or
(4)
exercise of its right of recovery of overpayments under Section 5. of this Exhibit B.

These remedies are cumulative to the extent the remedies are not inconsistent, and DHS may pursue any remedy or remedies singly, collectively, successively or in any order whatsoever. If a court determines that Recipient was not in default under Section 8.a., then Recipient shall be entitled to the same remedies as if this Agreement was terminated pursuant to Section 8.e.(1).

c.
Default by DHS.  DHS shall be in default under this Agreement if DHS commits any material breach or default of any covenant, warranty, or obligation under this Agreement, and such breach or default is not cured within 30 calendar days after Recipient’s notice or such longer period as Recipient may specify in such notice.

d.
Recipient’s Remedies for DHS’ Default.  In the event DHS terminates the Agreement under Section 8.e.(1), or in the event DHS is in default under Section 8.c. and whether or not Recipient elects to exercise its right to terminate the Agreement under Section 8.e.(3), Recipient’s sole monetary remedy will be a claim for unpaid invoices or for reimbursement or disbursement of funds authorized by this Agreement but not yet invoiced. In no event shall DHS be liable to Recipient for any expenses related to termination of this Agreement or for anticipated profits or loss.
e.
Termination.

(1)
DHS’ Right to Terminate at its Discretion.  At its sole discretion, DHS may terminate this Agreement:

(a)
For its convenience upon 30 days’ prior written notice by DHS to Recipient;

(b)
Immediately upon written notice if DHS fails to receive funding, appropriations, limitations, allotments or other expenditure authority at levels sufficient to continue supporting the program; or

(c)
Immediately upon written notice if federal or state laws, regulations, or guidelines are modified or interpreted in such a way that DHS’ support of the program under this Agreement is prohibited or DHS is prohibited from paying for such support from the planned funding source.

(d)
Immediately upon written notice to Recipient if there is a threat to the health, safety, or welfare of any person receiving funds or benefitting from services under this Agreement “DHS Client”, including any Medicaid Eligible Individual, under its care.

(2)
DHS’ Right to Terminate for Cause.  In addition to any other rights and remedies DHS may have under this Agreement, DHS may terminate this Agreement immediately upon written notice to Recipient, or at such later date as DHS may establish in such notice if Recipient is in default under Section 8.a.
(3)
Recipient’s Right to Terminate for Cause.  Recipient may terminate this Agreement upon 30 days written notice to DHS or at such later date as Recipient may establish in such notice, if DHS is in default under Section 8.c. and DHS fails to cure such default within 30 calendar days after DHS receives Recipient’s notice or such longer period as Recipient may specify in such notice.

(4)
Mutual Termination.  The Agreement may be terminated immediately upon mutual written consent of the parties or at such other time as the parties may agree in the written consent.

(5)
Return of Property.  Upon termination of this Agreement for any reason whatsoever, Recipient shall immediately deliver to DHS all of DHS’ property that is in the possession or under the control of Recipient at that time. This Section 8.e.(5) survives the expiration or termination of this Agreement.
(6)
Effect of Termination.  Upon receiving a notice of termination of this Agreement or upon issuing a notice of termination to DHS, Recipient shall immediately cease all activities under this Agreement unless, in a notice issued by DHS, DHS expressly directs otherwise.
9. Insurance.
Recipient shall maintain insurance as set forth in Exhibit C, attached hereto.
10. Records Maintenance, Access.
Recipient shall maintain all financial records relating to this Agreement in accordance with generally accepted accounting principles.  In addition, Recipient shall maintain any other records, books, documents, papers, plans, records of shipments and payments and writings of Recipient, whether in paper, electronic or other form, that are pertinent to this Agreement, in such a manner as to clearly document Recipient’s performance.  All financial records, other records, books, documents, papers, plans, records of shipments and payments and writings of Recipient whether in paper, electronic or other form, that are pertinent to this Agreement, are collectively referred to as “Records.”  Recipient acknowledges and agrees that DHS and the Secretary of State’s Office and the federal government and their duly authorized representatives shall have access to all Records except those book, documents, papers and records detailing the delivery of specific Program services to specific individuals, to perform examinations and audits and make excerpts, transcripts and copies.  Recipient shall retain and keep accessible all Records for the longest of:

a.
Six years following final payment and termination of this Agreement;

b.
The period as may be required by applicable law, including the records retention schedules set forth in OAR Chapter 166; or

c.
Until the conclusion of any audit, controversy or litigation arising out of or related to this Agreement.
11. Information Privacy/Security/Access.
If this Agreement requires or allows Recipient or, when allowed, its subcontractor(s), to have access to or use of any DHS computer system or other DHS Information Asset for which DHS imposes security requirements, and DHS grants Recipient or its subcontractor(s) access to such DHS Information Assets or Network and Information Systems, Recipient shall comply and require all subcontractor(s) to which such access has been granted to comply with OAR 407-014-0300 through OAR 407-014-0320, as such rules may be revised from time to time.  For purposes of this Section, “Information Asset” and “Network and Information System” have the meaning set forth in OAR 407-014-0305, as such rule may be revised from time to time.
12. Assignment of Agreement, Successors in Interest.
a.
Recipient shall not assign or transfer its interest in this Agreement without prior written consent of DHS.  Any such assignment or transfer, if approved, is subject to such conditions and provisions required by DHS.  No approval by DHS of any assignment or transfer of interest shall be deemed to create any obligation of DHS in addition to those set forth in this Agreement.

b.
The provisions of this Agreement shall be binding upon and inure to the benefit of the parties, their respective successors, and permitted assigns.
13. 
Resolution of Disputes.
The parties shall attempt in good faith to resolve any dispute arising out of this Agreement. In addition, the parties may agree to utilize a jointly selected mediator or arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. This Section shall survive expiration or termination of this Agreement.
14. Subcontracts.
Recipient shall not enter into any subcontracts for any part of the program supported by this Agreement without DHS’ prior written consent.  In addition to any other provisions DHS may require, Recipient shall include in any permitted subcontract under this Agreement provisions to ensure that DHS will receive the benefit of subcontractor activity(ies) as if the subcontractor were the Recipient with respect to Sections 1, 2, 3, 6, 7, 9, 10, 11, 12, 14, 15, and 16 of this Exhibit B. DHS’ consent to any subcontract shall not relieve Recipient of any of its duties or obligations under this Agreement.

15. No Third Party Beneficiaries.
DHS and Recipient are the only parties to this Agreement and are the only parties entitled to enforce its terms.  Nothing in this Agreement gives, is intended to give, or shall be construed to give or provide any benefit or right, whether directly, indirectly or otherwise, to third persons any greater than the rights and benefits enjoyed by the general public unless such third persons are individually identified by name herein and expressly described as intended beneficiaries of the terms of this Agreement. This Section shall survive expiration or termination of this Agreement.
16. Severability.
The parties agree that if any term or provision of this Agreement is declared by a court of competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if the Agreement did not contain the particular term or provision held to be invalid. This Section shall survive expiration or termination of this Agreement.
17. Notice.
Except as otherwise expressly provided in this Agreement, any communications between the parties hereto or notices to be given hereunder shall be given in writing by personal delivery, facsimile, e-mail, or mailing the same, postage prepaid to Recipient or DHS at the address or number set forth in this Agreement, or to such other addresses or numbers as either party may indicate pursuant to this Section. Any communication or notice so addressed and mailed by regular mail shall be deemed received and effective five days after the date of mailing. Any communication or notice delivered by e-mail shall be deemed received and effective five days after the date of e-mailing.  Any communication or notice delivered by facsimile shall be deemed received and effective on the day the transmitting machine generates a receipt of the successful transmission, if transmission was during normal business hours of the Recipient, or on the next business day if transmission was outside normal business hours of the Recipient. Notwithstanding the foregoing, to be effective against the other party, any notice transmitted by facsimile must be confirmed by telephone notice to the other party. Any communication or notice given by personal delivery shall be deemed effective when actually delivered to the addressee.

DHS:
Office of Contracts & Procurement


250 Winter St. NE, Room 306


Salem, OR 97301


Telephone: 
503-945-5818


Facsimile: 
503-378-4324

This Section shall survive expiration or termination of this Agreement.

18. Headings.
The headings and captions to sections of this Agreement have been inserted for identification and reference purposes only and shall not be used to construe the meaning or to interpret this Agreement.
19. Amendments; Waiver; Consent.
DHS may amend this Agreement to the extent provided herein, the solicitation document, if any from which this Agreement arose, and to the extent permitted by applicable statutes and administrative rules.  No amendment, waiver, or other consent under this Agreement shall bind either party unless it is in writing and signed by both parties and when required, the Department of Justice.  Such amendment, waiver, or consent shall be effective only in the specific instance and for the specific purpose given.  The failure of either party to enforce any provision of this Agreement shall not constitute a waiver by that party of that or any other provision. This Section shall survive the expiration or termination of this Agreement.
20. Merger Clause.

This Agreement constitutes the entire agreement between the parties on the subject matter hereof.  There are no understandings, agreements, or representations, oral or written, not specified herein, regarding this Agreement.
EXHIBIT C

Insurance Requirements

Required Insurance: Recipient shall obtain at Recipient’s expense the insurance specified in this Exhibit C and shall maintain it in full force and at its own expense throughout the duration of this Agreement. Recipient shall obtain the following insurance from insurance companies or entities that are authorized to transact the business of insurance and issue coverage in State and that are acceptable to DHS. 

1. Workers Compensation: All employers, including Recipient, that employ subject workers, as defined in ORS 656.027, shall comply with ORS 656.017 and shall provide workers' compensation insurance coverage for those workers, unless they meet the requirement for an exemption under ORS 656.126(2). Recipient shall require and ensure that each of its subcontractors complies with these requirements.

2. Professional Liability:

 FORMCHECKBOX 
 Required by DHS  FORMCHECKBOX 
 Not required by DHS

Professional Liability Insurance covering any damages caused by an error, omission or any negligent acts related to the services to be provided under this Agreement. Recipient shall provide proof of insurance of not less than the following amounts as determined by DHS:

Per occurrence limit for any single claimant:

From commencement of the Agreement term through June 30, 2017:
 $300,000.00

Per occurrence limit for multiple claimants:

From commencement of the Agreement term through June 30, 2017:
 $500,000.00
From July 1, 2017 and every year thereafter, the adjusted limitation as determined by the State Court Administrator pursuant to ORS 30.271(4).

3. Commercial General Liability:

 FORMCHECKBOX 
 Required by DHS  FORMCHECKBOX 
 Not required by DHS

Commercial General Liability Insurance covering bodily injury, death and property damage in a form and with coverages that are satisfactory to the State. This insurance shall include personal injury liability, products and completed operations. Coverage shall be written on an occurrence basis. Recipient shall provide proof of insurance of not less than the following amounts as determined by DHS:

Bodily Injury/Death:

Per occurrence limit for any single claimant:

From commencement of the Agreement term through June 30, 2017:
 $300,000
From July 1, 2017 and every year thereafter, the adjusted limitation as determined by the State Court Administrator pursuant to ORS 30.271(4).

Per occurrence limit for multiple claimants:

From commencement of the Agreement term through June 30, 2017:
$500,000
From July 1, 2017 and every year thereafter, the adjusted limitation as determined by the State Court Administrator pursuant to ORS 30.271(4).

AND

Property Damage:

Per occurrence limit for any single claimant:

From commencement of the Agreement term through June 30, 2017:
$200,000.

From July 1, 2017 and every year thereafter, the adjusted limitation as determined by the State Court Administrator pursuant to ORS 30.273(3).

Per occurrence limit for multiple claimants:

From commencement of the Agreement term through June 30, 2017:
$600,000.

From July 1, 2017 and every year thereafter, the adjusted limitation as determined by the State Court Administrator pursuant to ORS 30.273(3).

4. Automobile Liability Insurance:

Required by DHS if Recipient is or will be providing transportation services under the terms and conditions of this Agreement; otherwise, not required by DHS

Automobile Liability Insurance covering all owned, non-owned, or hired vehicles. This coverage may be written in combination with the Commercial General Liability Insurance (with separate limits for “Commercial General Liability” and “Automobile Liability”). Recipient shall provide proof of insurance of not less than the following amounts as determined by DHS:

Bodily Injury/Death:

Per occurrence limit for any single claimant:

From commencement of the Agreement term through June 30, 2017:
 $1,000,000.
From July 1, 2017 and every year thereafter, the adjusted limitation as determined by the State Court Administrator pursuant to ORS 30.271(4).

Per occurrence limit for multiple claimants:

From commencement of the Agreement term through June 30, 2017:
 $3,000,000.
From July 1, 2017 and every year thereafter, the adjusted limitation as determined by the State Court Administrator pursuant to ORS 30.271(4).

AND

Property Damage:

Per occurrence limit for any single claimant:

From commencement of the Agreement term through June 30, 2017:
$200,000.

From July 1, 2017 and every year thereafter, the adjusted limitation as determined by the State Court Administrator pursuant to ORS 30.273(3).

Per occurrence limit for multiple claimants:

From commencement of the Agreement term through June 30, 2017:
$600,000.

From July 1, 2017 and every year thereafter, the adjusted limitation as determined by the State Court Administrator pursuant to ORS 30.273(3).

5. Additional Insured.
The Commercial General Liability insurance and Automobile Liability insurance required under this Agreement shall include the State of Oregon, its officers, employees and agents as Additional Insureds but only with respect to Recipient’s activities to be performed under this Agreement.  Coverage shall be primary and non-contributory with any other insurance and self-insurance.

6.
Notice of Cancellation or Change.

There shall be no cancellation, material change, potential exhaustion of aggregate limits or non-renewal of insurance coverage(s) without 60 days’ written notice from this Recipient or its insurer(s) to DHS. Any failure to comply with the reporting provisions of this clause shall constitute a material breach of Agreement and shall be grounds for immediate termination of this Agreement by DHS.
7. Proof of Insurance.

Recipient shall provide to DHS information requested in Data Certification for all required insurance before any activities are performed under this Agreement.  Recipient shall pay for all deductibles, self-insured retention and self-insurance, if any.

8. “Tail” Coverage.

If any of the required liability insurance is on a “claims made” basis, Recipient shall maintain either “tail” coverage or continuous “claims made” liability coverage, provided the effective date of the continuous “claims made” coverage is on or before the effective date of this Agreement, for a minimum of 24 months following the later of: (i) Recipient’s completion and DHS’ acceptance of all activities under this Agreement, or, (ii) The expiration of all warranty periods provided under this Agreement. Notwithstanding the foregoing 24-month requirement, if Recipient elects to maintain “tail” coverage and if the maximum time period “tail” coverage reasonably available in the marketplace is less than the 24-month period described above, then Recipient shall maintain “tail” coverage for the maximum time period that “tail” coverage is reasonably available in the marketplace for the coverage required under this Agreement. Recipient shall provide to DHS, upon DHS’ request, certification of the coverage required under this Section 8.
EXHIBIT D

Required Federal Terms and Conditions
General Applicability and Compliance.  Unless exempt under 45 Part 87 for Faith-Based Organizations (Federal Register, July 16, 2004, Volume 69, #136), or other federal provisions, Recipient shall comply and, as indicated, cause all subcontractors to comply with the following federal requirements to the extent that they are applicable to this Agreement, to Recipient, or to the grant activities, or to any combination of the foregoing.  For purposes of this Agreement, all references to federal and state laws are references to federal and state laws as they may be amended from time to time.

1.
Miscellaneous Federal Provisions.
Recipient shall comply and require all subcontractors to comply with all federal laws, regulations, and executive orders applicable to the Agreement or to the delivery of grant activities.  Without limiting the generality of the foregoing, Recipient expressly agrees to comply and require all subcontractors to comply with the following laws, regulations and executive orders to the extent they are applicable to the Agreement: (a) Title VI and VII of the Civil Rights Act of 1964, as amended, (b) Sections 503 and 504 of the Rehabilitation Act of 1973, as amended, (c) the Americans with Disabilities Act of 1990, as amended, (d) Executive Order 11246, as amended, (e) the Health Insurance Portability and Accountability Act of 1996, as amended, (f) the Age Discrimination in Employment Act of 1967, as amended, and the Age Discrimination Act of 1975, as amended, (g) the Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended, (h) all regulations and administrative rules established pursuant to the foregoing laws, (i) all other applicable requirements of federal civil rights and rehabilitation statutes, rules and regulations, and (j) all federal laws requiring reporting of DHS Client abuse.  These laws, regulations and executive orders are incorporated by reference herein to the extent that they are applicable to the Agreement and required by law to be so incorporated.  No federal funds may be used to provide grant activities in violation of 42 U.S.C. 14402.

2.
Equal Employment Opportunity.
If this Agreement, including amendments, is for more than $10,000, then Recipient shall comply and require all subcontractors to comply with Executive Order 11246, entitled “Equal Employment Opportunity,” as amended by Executive Order 11375, and as supplemented in Department of Labor regulations (41 CFR Part 60).

3.
Clean Air, Clean Water, EPA Regulations.
If this Agreement, including amendments, exceeds $100,000 then Recipient shall comply and require all subcontractors to comply with all applicable standards, orders, or requirements issued under Section 306 of the Clean Air Act (42 U.S.C. 7606), the Federal Water Pollution Control Act as amended (commonly known as the Clean Water Act) (33 U.S.C. 1251 to 1387), specifically including, but not limited to Section 508 (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (2 CFR Part 1532), which prohibit the use under non-exempt Federal contracts, grants or loans of facilities included on the EPA List of Violating Facilities.  Violations shall be reported to DHS, United States Department of Health and Human Services and the appropriate Regional Office of the Environmental Protection Agency.  Recipient shall include and require all subcontractors to include in all contracts with subcontractors receiving more than $100,000, language requiring the subcontractor to comply with the federal laws identified in this Section.

4.
Energy Efficiency.
Recipient shall comply and require all subcontractors to comply with applicable mandatory standards and policies relating to energy efficiency that are contained in the Oregon energy conservation plan issued in compliance with the Energy Policy and Conservation Act 42 U.S.C. 6201 et. seq. (Pub. L. 94‑163).

5.
Truth in Lobbying. By signing this Agreement, the Recipient certifies, to the best of the Recipient’s knowledge and belief that:

a.
No federal appropriated funds have been paid or will be paid, by or on behalf of Recipient, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any federal contract, grant, loan or cooperative agreement.

b.
If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this federal contract, grant, loan or cooperative agreement, the Recipient shall complete and submit Standard Form LLL, “Disclosure Form to Report Lobbying” in accordance with its instructions.

c.
The Recipient shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients and subcontractors shall certify and disclose accordingly.

d.
This certification is a material representation of fact upon which reliance was placed when this Agreement was made or entered into. Submission of this certification is a prerequisite for making or entering into this Agreement imposed by 31 U.S.C. 1352. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

e.
No part of any federal funds paid to Recipient under this Agreement shall be used other than for normal and recognized executive legislative relationships, for publicity or propaganda purposes, for the preparation, distribution, or use of any kit, pamphlet, booklet, publication, electronic communication, radio, television, or video presentation designed to support or defeat the enactment of legislation before the United States Congress or any State or local legislature itself, or designed to support or defeat any proposed or pending regulation, administrative action, or order issued by the executive branch of any State or local government itself.

f.
No part of any federal funds paid to Recipient under this Agreement shall be used to pay the salary or expenses of any grant or contract recipient, or agent acting for such recipient, related to any activity designed to influence the enactment of legislation, appropriations, regulation, administrative action, or Executive order proposed or pending before the United States Congress or any State government, State legislature or local legislature or legislative body, other than for normal and recognized executive-legislative relationships or participation by an agency or officer of a State, local or tribal government in policymaking and administrative processes within the executive branch of that government.

g.
The prohibitions in subsections (e) and (f) of this Section shall include any activity to advocate or promote any proposed, pending or future Federal, State or local tax increase, or any proposed, pending, or future requirement or restriction an any legal consumer product, including its sale or marketing, including but not limited to the advocacy or promotion of gun control.

h.
No part of any federal funds paid to Recipient under this Agreement may be used for any activity that promotes the legalization of any drug or other substance included in schedule I of the schedules of controlled substances established under section 202 of the Controlled Substances Act except for normal and recognized executive congressional communications.  This limitation shall not apply when there is significant medical evidence of a therapeutic advantage to the use of such drug or other substance of that federally sponsored clinical trials are being conducted to determine therapeutic advantage.

6.
Resource Conservation and Recovery.
Recipient shall comply and require all subcontractors to comply with all mandatory standards and policies that relate to resource conservation and recovery pursuant to the Resource Conservation and Recovery Act (codified at 42 U.S.C. 6901 et. seq.).  Section 6002 of that Act (codified at 42 U.S.C. 6962) requires that preference be given in procurement programs to the purchase of specific products containing recycled materials identified in guidelines developed by the Environmental Protection Agency.  Current guidelines are set forth in 40 CFR Part 247.

7.
Audits.
a.
Recipient shall comply, and require all subcontractors to comply, with applicable audit requirements and responsibilities set forth in this Agreement and applicable state or federal law.

b.
If Recipient expends $500,000 or more in Federal funds (from all sources) in its fiscal year beginning prior to December 26, 2014, Recipient shall have a single organization-wide audit conducted in accordance with the Single Audit Act. If Recipient expends $750,000 or more in federal funds (from all sources) in a fiscal year beginning on or after December 26, 2014, Recipient shall have a single organization-wide audit conducted in accordance with the provisions of 2 CFR Subtitle B with guidance at 2 CFR Part 200. Copies of all audits must be submitted to DHS within 30 days of completion. If Recipient expends less than $500,000 in Federal funds in a fiscal year beginning prior to December 26, 2014, or less than $750,000 in a fiscal year beginning on or after that date, Recipient is exempt from Federal audit requirements for that year.  Records must be available as provided in Exhibit B, Section 10. “Records Maintenance, Access”.

8.
Debarment and Suspension.
Recipient shall not permit any person or entity to be a subcontractor if the person or entity is listed on the non-procurement portion of the General Service Administration’s “List of Parties Excluded from Federal Procurement or Nonprocurement Programs” in accordance with Executive Orders No. 12549 and No. 12689, “Debarment and Suspension” (See 2 CFR Part 180).  This list contains the names of parties debarred, suspended, or otherwise excluded by agencies, and contractors declared ineligible under statutory authority other than Executive Order No. 12549.  Subcontractors with awards that exceed the simplified acquisition threshold shall provide the required certification regarding their exclusion status and that of their principals prior to award.

9.
Drug-Free Workplace.
Recipient shall comply and cause all subcontractors to comply with the following provisions to maintain a drug-free workplace: (i) Recipient certifies that it will provide a drug-free workplace by publishing a statement notifying its employees that the unlawful manufacture, distribution, dispensation, possession or use of a controlled substance, except as may be present in lawfully prescribed or over-the-counter medications, is prohibited in Recipient’s workplace or while providing services to DHS Clients.  Recipient’s notice shall specify the actions that will be taken by Recipient against its employees for violation of such prohibitions; (ii) Establish a drug-free awareness program to inform its employees about: The dangers of drug abuse in the workplace, Recipient’s policy of maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee assistance programs, and the penalties that may be imposed upon employees for drug abuse violations; (iii) Provide each employee to be engaged in the performance of services under this Agreement a copy of the statement mentioned in paragraph (i) above; (iv) Notify each employee in the statement required by paragraph (i) above that, as a condition of employment to provide services under this Agreement, the employee will: abide by the terms of the statement, and notify the employer of any criminal drug statute conviction for a violation occurring in the workplace no later than five (5) days after such conviction; (v) Notify DHS within ten (10) days after receiving notice under subparagraph (iv) above from an employee or otherwise receiving actual notice of such conviction; (vi) Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program by any employee who is so convicted as required by 41 U.S.C. 8104; (vii) Make a good-faith effort to continue a drug-free workplace through implementation of subparagraphs (i)  through (vi) above; (viii) Require any subcontractor to comply with subparagraphs (i) through (vii) above; (ix) Neither Recipient, or any of Recipient’s employees, officers, agents or subcontractors may provide any service required under this Agreement while under the influence of drugs.  For purposes of this provision, "under the influence" means: observed abnormal behavior or impairments in mental or physical performance leading a reasonable person to believe the Recipient or Recipient’s employee, officer, agent or subcontractor has used a controlled substance, prescription or non-prescription medication that impairs the Recipient or Recipient’s employee, officer, agent or subcontractor’s performance of essential job function or creates a direct threat to DHS Clients or others.  Examples of abnormal behavior include, but are not limited to: hallucinations, paranoia or violent outbursts.  Examples of impairments in physical or mental performance include, but are not limited to: slurred speech, difficulty walking or performing job activities; and (x) Violation of any provision of this subsection may result in termination of the Agreement.

10.
Pro-Children Act.
Recipient shall comply and require all subcontractors to comply with the Pro-Children Act of 1994 (codified at 20 U.S.C. 6081 et. seq.).
11.
Medicaid Services.
Recipient shall comply with all applicable federal and state laws and regulation pertaining to the provision of Medicaid Services under the Medicaid Act, Title XIX, 42 U.S.C. 1396 et. seq., including without limitation:

a.
Keep such records as are necessary to fully disclose the extent of the services provided to individuals receiving Medicaid assistance and shall furnish such information to any state or federal agency responsible for administering the Medicaid program regarding any payments claimed by such person or institution for providing Medicaid Services as the state or federal agency may from time to time request.  42 U.S.C. 1396a (a)(27); 42 CFR Part 431.107(b)(1) & (2).

b.
Comply with all disclosure requirements of 42 CFR Part 1002.3(a) and 42 CFR Part 455 Subpart (B).

c.
Maintain written notices and procedures respecting advance directives in compliance with 42 U.S.C. 1396(a)(57) and (w), 42 CFR Part 431.107(b)(4), and 42 CFR Part 489 Subpart I.

d.
Certify when submitting any claim for the provision of Medicaid Services that the information submitted is true, accurate and complete.  Recipient shall acknowledge Recipient’s understanding that payment of the claim will be from federal and state funds and that any falsification or concealment of a material fact may be prosecuted under federal and state laws. 

e.
Entities receiving $5 million or more annually (under this Agreement and any other Medicaid contract) for furnishing Medicaid health care items or services shall, as a condition of receiving such payments, adopt written fraud, waste and abuse policies and procedures and inform employees, contractors and agents about the policies and procedures in compliance with Section 6032 of the Deficit Reduction Act of 2005, 42 U.S.C. 1396a(a)(68).
12.
Agency-based Voter Registration.
If applicable, Recipient shall comply with the Agency-based Voter Registration sections of the National Voter Registration Act of 1993 that require voter registration opportunities be offered where an individual may apply for or receive an application for public assistance.

13.
Disclosure.

a.
42 CFR Part 455.104 requires the State Medicaid agency to obtain the following information from any provider of Medicaid or CHIP services, including fiscal agents of providers and managed care entities: (1) the name and address (including the primary business address, every business location and P.O. Box address) of any person (individual or corporation) with an ownership or control interest in the provider, fiscal agent or managed care entity; (2) in the case of an individual, the date of birth and Social Security Number, or, in the case of a corporation, the tax identification number of the entity, with an ownership interest in the provider, fiscal agent or managed care entity or of any subcontractor in which the provider, fiscal agent or managed care entity has a 5% or more interest; (3) whether the person (individual or corporation) with an ownership or control interest in the provider, fiscal agent or managed care entity is related to another person with ownership or control interest in the provider, fiscal agent or managed care entity as a spouse, parent, child or sibling, or whether the person (individual or corporation) with an ownership or control interest in any subcontractor in which the provider, fiscal agent or managed care entity has a 5% or more interest is related to another person with ownership or control interest in the provider, fiscal agent or managed care entity as a spouse, parent, child or sibling; (4) the name of any other provider, fiscal agent or managed care entity in which an owner of the provider, fiscal agent or managed care entity has an ownership or control interest; and, (5) the name, address, date of birth and Social Security Number of any managing employee of the provider, fiscal agent or managed care entity.

b.
42 CFR Part 455.434 requires as a condition of enrollment as a Medicaid or CHIP provider, to consent to criminal background checks, including fingerprinting when required to do so under state law, or by the category of the provider based on risk of fraud, waste and abuse under federal law.

c.
As such, a provider must disclose any person with a 5% or greater direct or indirect ownership interest in the provider whom has been convicted of a criminal offense related to that person's involvement with the Medicare, Medicaid, or Title XXI program in the last 10 years.

d.
Recipient shall make the disclosures required by this Section to DHS.  DHS reserves the right to take such action required by law, or where DHS has discretion, it deems appropriate, based on the information received (or the failure to receive information) from the provider, fiscal agent or managed care entity.

14.
Federal Intellectual Property Rights Notice.  

The federal funding agency, as the awarding agency of the funds used, at least in part, for the activities performed under this Agreement, may have certain rights as set forth in the federal requirements pertinent to these funds.  For purposes of this subsection, the terms “grant” and “award” refer to funding issued by the federal funding agency to the State of Oregon.  The Recipient agrees that it has been provided the following notice:
a. The federal funding agency reserves a royalty-free, nonexclusive and irrevocable right to reproduce, publish, or otherwise use the work, and to authorize others to do so, for Federal Government purposes with respect to:

(1) The copyright in any work developed under a grant, subgrant or contract under a grant or subgrant; and

(2) Any rights of copyright to which a grantee, subgrantee or a contractor purchases ownership with grant support.

b. The parties are subject to applicable federal regulations governing patents and inventions, including government-wide regulations issued by the Department of Commerce at 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements.”

c. The parties are subject to applicable requirements and regulations of the federal funding agency regarding rights in data first produced under a grant, subgrant or contract under a grant or subgrant.
EXHIBIT E
Information Required by 2 C.F.R. 200.331(a)(1)
Federal Award Identification:

(i)
Subrecipient* name (which must match registered name in DUNS):  Name
(ii)
Subrecipient’s DUNS number:  Number
(iii) 
Federal Award Identification Number (FAIN):  1501ORFVPS
(iv)
Federal Award Date:  April 3, 2015
(v)
Sub-award Period of Performance Start and End Date:  From 10/01/2015 to 09/30/2021
(vi)
Total Amount of Federal Funds Obligated by this Agreement:  $Amt
(vii) 
Total Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity including this Agreement:  $Amt
(viii)   Total Amount of Federal Award committed to the Subrecipient by the pass-through entity:  $Amt
(ix) 
Federal award project description:  Domestic Violence Shelter and Related Services  

(x)  
Name of Federal awarding agency, pass-through entity, and contact information for awarding official of the Pass-through entity:

(a)  Name of Federal awarding agency:  DHHS Administration for Children and Families

(b) Name of pass-through entity*:  Oregon Department of Human Services 


(c) Contact information for awarding official of the pass-through entity: 
Cheryl O’Neill
Department of Human Services

Office of Child Welfare Programs, Child Safety Program Unit

500 Summer Street NE E68

Salem, Oregon 97301

Telephone: (503) 945-6686

Facsimile: (503) 378-3800

E-mail address: cheryl.l.oneill@state.or.us

(xi)
CFDA Number and Name:  93.671  Family Violence Prevention and Services/Domestic 
Violence Shelter and Supportive Services
Amount:  $Amt
(xii) 
Is Award R&D?   No
(xiii) 
Indirect cost rate for the Federal award:  0%
*For the purposes of this Exhibit E, “Subrecipient” refers to Recipient, and “pass-through entity” refers to DHS.[image: image1.png]
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