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Action Request Transmittal 
Vocational Rehabilitation  
 

Howard Fulk, Policy and Training Manager  Number:  VR-AR 20-11 
Authorized signature Issue date : 9/04/2020 
 
Topic : Other Due date : 9/04/2020 
 
Subject: Interim policy on Clients who are at High Risk: Placement and Employment 
during the COVID-19 Pandemic 
 
Applies to ( check all that apply): 

 All DHS employees  County Mental Health Directors 
 Area Agencies on Aging: {Select type}  Health Services 
 Aging and People with Disabilities   Office of Developmental 

Disabilities Services (ODDS)  Self Sufficiency Programs 
 County DD program managers 
 Support Service Brokerage Directors 

 ODDS Children’s Intensive In 
Home Services 

 ODDS Children’s Residential Services  Stabilization and Crisis Unit (SACU) 
 Child Welfare Programs  Other (please specify): All 

Vocational Rehabilitation staff 

Action required:  

This transmittal provides guidelines to help ensure that Oregon Vocational 
Rehabilitation (VR) clients, determined to be at a high-risk of COVID-19 
susceptibility, may participate in community placements and employment using 
informed choice during the COVID-19 pandemic. 

This transmittal describes temporary measures Oregon Vocational Rehabilitation will 
be undertaking as services are provided in accordance with Executive Order 20-12 
“Stay Home, Save Lives.” 

Effective immediately, and continuing until this directive is rescinded, field staff will 
follow the below guidance when supporting or placing clients determined to be high-
risk during the COVID-19 pandemic period.  

Other than the specific guidance provided in this Action Request, no other 
Vocational Rehabilitation procedures have been amended or changed and normal 
operating procedures should be followed accordingly. 
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Background 
VR’s mission is to support all eligible individuals that seek to gain, regain or advance 
in employment. The Program continues to support all clients to the greatest extent 
possible.  
Research shows that some individuals may be more susceptible to, or at a higher-
risk of contracting COVID-19. These individuals may also be at increased danger of 
experiencing serious medical reactions should they contract COVID-19.  
Additional supports and risk mitigation measures should be considered, 
implemented when appropriate, and documented when working with clients who 
meet the medical requirements to be deemed high-risk.  
 
Definition: 
A client who is high-risk  means individuals with disabilities with certain underlying 
or co-morbid medical conditions identified by the Center for Disease Control (CDC) 
and any individual aged 65 or older who are served by VR. 
The Center for Disease Control (CDC) defines a High-Risk Worker as an individual 
with underlying medical conditions (particularly if not well controlled), and any 
individual aged 65 or older.  

• The list of underlying medical conditions used to define an individual at high-
risk is updated frequently and should be reviewed regularly.  

o The most up-to-date information may be found at the CDC’s website 
here: CDC Guidance on High Risk Individuals.   

o Additional information can be found here: CDC Evidence Table. 
 
Policy: 

Vocational Rehabilitation (VR) may not request that service providers share COVID-
19 related exposure information with our agency.  

Policy requires that state agency notifications are made through official channels 
including, public health officers, contract tracers or through the public health agency.   

Internal agency notifications are made in accordance with the Department of Human 
Services Human Resources Office (DHS HR) instruction.  

It is recommended that clients at a higher-risk of susceptibility to COVID-19 related 
conditions have risk-mitigation strategies in place to aide with ensuring the safest 
working conditions possible. Though it is recommended that those deemed at a 
higher risk have these strategies in place, any client may request that a risk 
mitigation strategy be created if they so desire.  
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https://www.cdc.gov/coronavirus/2019-ncov/need-extra-precautions/people-with-medical-conditions.html?CDC_AA_refVal=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fneed-extra-precautions%2Fgroups-at-higher-risk.html
https://www.cdc.gov/coronavirus/2019-ncov/need-extra-precautions/evidence-table.html
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NOTE: VR is frequently asked about applying guidance published by the 
Oregon Office of Developmental Disability Services (ODDS) in client cases 
where we share dual responsibility for an individual’s employment outcome. VR 
may defer to Brokerage and Community Developmental Disability Programs 
(CDDPs) that are operating under these ODDS instructions. VR, however, is 
not authorized to request this information from our service providers directly.  
ODDS is granted a different level of authority in this matter due to their specific 
service contracts and their oversight responsibilities related to residential and 
group homes. 

 
Procedures: 
The following requirements must be met. 
 

Informed Consent process 
Clients determined to be high-risk must have an informed choice about seeking 
and engaging in employment in the community.  

Vocational Rehabilitation Counselors (VRCs) may initiate and engage in 
discussions with the client, and as appropriate with the consent of the client--
parents, guardians, representatives, and support team members -- prior to 
moving forward with community employment. A client’s refusal to discuss being 
high risk should not stop efforts to engage the client in community employment. 
 
For clients dually enrolled with the Office of Deve lopmental Disability 
Services (ODDS), consult ODDS specific instructions for employment found 
here: ODDS- COVID-19-Information. 
 
For clients supported by a provider agency , a Risk Mitigation Strategy may be 
developed prior to engaging in any community work activity. This plan should be 
jointly developed as a collaborative effort with the Vocational Rehabilitation 
Counselor (VRC), the client, and as appropriate with the consent of the client -- 
parents, guardians, representatives, and support team members. The risk 
mitigation strategy may be implemented if requested or determined necessary by 
the client. 

• A Risk Mitigation Strategy may be addressed using safety plans, behavior 
support plans, safety protocols, or similar measures.  

o Risk Mitigation Strategies must reflect the specific community setting 
that the client will be participating. 

o Risk Mitigation Strategies must be specific to the individual client and 
their personal needs.  
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https://www.oregon.gov/DHS/SENIORS-DISABILITIES/DD/Pages/ODDS-COVID-19-Information.aspx
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• VR staff may document any concerns about a client's refusal to engage a risk 
mitigation strategy in the service file. 

 
In instances where the client requires public trans portation to get to and from 
employment , the VRC should discuss: 

• The impact of limited transportation operations and, 

• The need for Personal Protective Equipment (PPE) while traveling on mass 
transit. 

The informed choice counseling process must ensure that:  

• Vocational rehabilitation services for the client are consistent with their unique 
strengths, resources, priorities, concerns, abilities, capabilities and interests, 
so that the individual may prepare for and engage in competitive integrated 
employment and achieve economic self-sufficiency (per 34 CFR §361.1). 

o If the client wishes to assume certain health risks related to COVID in 
order to attain self-sufficiency, this is their choice. 

o The individual is ultimately the person in charge of the process and 
deciding what is best for them. 

• Counselors should use appropriate modes of communication or specialized 
aids and supports that enable an individual with a disability to comprehend 
and respond to information that is being communicated.  (34 CFR §361.5 
(c)(4)) 

• It is appropriate to document all conversations about employment and the 
need to address risks with an applicant or participant who is at high risk: 

o When new applicants apply any time after March 1, 2020, and until 
December 31, 2020, unless that period is extended or terminated by the 
Director of Vocational Rehabilitation; or, 

o When a participant is interested in pursuing a position between March 1, 
2020, and December 31, 2020, unless that period is extended or 
terminated by the Director of Vocational Rehabilitation, and that position 
creates a reasonable likelihood of exposure to the COVID-19 virus; or, 

o At a minimum, when an annual review of the file occurs prior to 
December 31, 2020, unless that period is extended or terminated by the 
Director of Vocational Rehabilitation, and the desired employment 
outcome creates a reasonable likelihood of exposure to the COVID-19 
virus. 
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Example Risk Mitigation Strategy for Employment: 
The risk mitigation strategy should be specific to the participant and their 
employment. Information to address risk mitigation may include: 

1. Employer : Where is the client working? 

2. Job title : What is the job title? 

3. Job description : Provide the job description or duties expected to be 
performed. 

4. List risks to be mitigated : Describe the risks to the VR client working in the 
community job during COVID. 

5. Mitigation strategies plan : List the strategy or strategies to address the risks 
as provided above in #4. 

• The client, and as appropriate with the consent of the client--parents, 
guardians, representatives, and support team members--should be 
involved in the development of the risk mitigation strategy. 

• Not all strategies will be VR’s responsibility. It is important to have the 
strategy assigned to the most appropriate member of the team to address 
the issue.  

• The strategy should be stated in a way that can be determined whether it is 
achieved or not. It should be specific, measurable, achievable, reasonable 
and have a time for it to be performed (every day, at this time, etc.). The 
severity of the risk (high, medium, low) could be noted as well. 

• The team should have agreements about who to report issues with 
implementing or supporting the plan. The participant is encouraged to 
report issues in a timely manner to the VRC any issues that arise. 

• The team (whoever the members are) should be asked about their 
participation in the plan. Any members who refuse to participate or object 
to the plan’s implementation, monitoring and evaluation should be 
documented in the service record. 

• Set a schedule for monitoring and evaluating the success of the list of risks 
and associated strategies. Assure that there is agreement. (Refer to #7 
Monitoring and evaluating below.) Be sure to share this information with 
the participant, the team and document in ORCA. 

6. Barriers:  list any barriers to the implementation of the risk mitigation 
strategies.  

7. Monitoring and evaluating compliance with the plan : To assure the 
participant’s safety and better opportunities for successful employment the 
risk mitigation strategies plan should be periodically evaluated.                   5 
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Note:  Denial of program services (e.g., failing to recommend, delaying or 
denying services from taking place) based on health risks associated with an 
individual's disability is discriminatory. For example: 

• It would be discriminatory under Title I of the ADA for an employer to 
deny an individual a job or rescind a job offer due to potential risks of 
exposure to COVID.  

• Denying a desired employment outcome or employment-related service 
due to COVID-related health risks may constitute discrimination under 
Title II of the ADA. 

 
 

Consideration of Oregon OSHA Employer Requirements  
VR may only support clients seeking employment with employers that are in 
compliance with state reopening phase guidelines and that meet all physical 
distancing and/or other stipulated requirements in effect at the time.  

• See COVID-19 and Oregon OSHA. Content on the page changes rapidly. 
Please check back often for updates.  

• It is recommended that clients who need Job Development or Job Coaching 
supports receive these services via video conference or other distance 
enhanced methods to the greatest extent possible. 

• Individuals requiring a Trial Work Evaluation or Community Based Work 
Assessment as part of their VR services must comply with all listed 
requirements prior to beginning the evaluation or assessment. 

 
Strategies to ensure client’s privacy and rights ar e maintained 

If Vocational Rehabilitation staff are voluntarily provided information surrounding a 
service provider’s absence due to a COVID-19 reason, only general information 
directly related to a specific work-related situation may be shared. This information 
must be no different than any other situation that would impact a client’s work 
performance.  

 
Example: 

A VRC receives an email from a service provider explaining that a job coach is not 
available to work with a client on a specific day due to their exposure to COVID-19. 
This would mean that the VR client is unable to work because there no job coach is 
available.  

 

6 

https://osha.oregon.gov/covid19/Pages/default.aspx


DHS 0078 (01.19) 

In this instance, VR could inform the employer and the client that due to unforeseen 
circumstances, no job coach was available. VR could also provide an estimated 
length of time that the provider believes that no coaching may occur. 
The VRC would document the email and summary of the conversations in the ORCA 
electronic case file. 
 
Discussion/interpretation: 
Question 1: Who makes the decision on whether an in dividual is high risk? 
 
Answer:  It is the intent that the person, their family, guardians and support team will 
reach a decision as to whether the individual is “high risk” or not. 
The role of VR is to: 

• Provide informed choice counseling about employment given Covid-19, 

• Document the decision-making process, and, 

• Provide information related to the issue as appropriate.  
VR should supply information for individuals who may not be fully aware of the 
ramifications of their choice.  
The designation of “high-risk” in context of this transmittal is not to be taken to mean 
a clinical diagnosis but rather, to identify individuals that meet the CDC definition of 
an individual that may be at great risk of COVID-19 related complications. This is to 
aid in identifying when additional risk mitigation or safety protocols should be 
considered.  Any program participant, regardless of meeting the criteria for high-risk 
or not, may request a risk mitigation protocol or safety plain if they so choose. 
The individual is ultimately the person in charge of the process and deciding what is 
best for them.  
 
Question 2: Does this guidance advise people not to  work in the current 
environment? 
 
Answer:  This is not the message we are trying to convey. Information is provided 
herein to assist counselors in guiding important conversations around employment 
throughout the current pandemic period. 
VRC’s should approach these conversations with several goals. Underpinning each 
goal is the safety of the individual. 

• To supply information that helps clients and their teams to understand the 
risks involved in the employment chosen, 

• Ensure that the employers VR works with are following the required 
guidelines, and, 

• Help clients gain employment in the jobs that best meet their personal needs 
and objectives. 
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Question 3: When should the service record for a cl ient who is high risk be 
closed? Should the service file remain open without  movement on services?  
 

Answer:  This is a question that must be individually considered, based upon the 
needs and desires of each client. Currently VR recommends that counselors leave 
the service record open, even if the client is not actively seeking employment due 
specifically to COVID related reasons. 

The rationale is that should the person find a job and wants to engage in 
employment, if the service record remains open, assistance is immediately available. 
There would be no delay in services to reopen the service file.  

At any time, the individual wants to pursue or engage in employment, the individual 
and their team would engage in the informed choice process outlined in this 
transmittal.   

 
Question 4: Should VR attempt to change the client’ s opinion of wanting to 
work based given the potential risk? 
 
Answer:  VR’s intent is to assist and support the client to engage in work in the 
safest manner by providing accurate, up-to-date information. VR does not intend to 
change a person’s opinion of employment. If the client wants to work, they do so in 
the safest environment possible with the best information VR can provide.   
Ultimately, the decision is up to the person. VR’s intention is to find the best ways 
possible to support them.   
 
Question 5: Should the individual’s doctor make the  decision of whether the 
client is high risk?  
 

Answer:  The client may always consult with a medical professional about their risk 
of employment during the current pandemic period.  

VR is not making a clinical diagnosis to determine if a client is high risk. This 
decision is made by the person themselves and their support team to determine 
what level of additional supports or risk mitigation may be necessary. 

VR requires additional risk mitigation protocols be put in place in instances where a 
person is determined to be at a higher risk than average of COVID related 
complications. 

A client is welcome to request these same protocols if they feel unsafe or 
unsure of their safety in any work environment. 
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Additional Resources: 

34 CFR §361.52 Informed choice. 

34 CFR §361.5 (c)(4) Applicable definitions. Appropriate modes of communication 

Coronavirus Disease 2019 (COVID-19). Older Adults 

Coronavirus Disease 2019 (COVID-19). People with Certain Medical Conditions  

Federal ADA Guidance on COVID-19 and Employment (March 2020) 

Oregon Guidance on COVID Response 

Oregon Health Authority | COVID-19 Updates 

ODDS-COVID-19-Information 

Scenarios and reporting requirements for Oregon Developmental Disabilities 
Services (ODDS) Agency Providers, Personal Support Workers, Case Management 
Entities and individuals related to COVID-19 

COVID-19 and Oregon OSHA 

 
Risk Mitigation resources: 

Risk Mitigation 
Risk response strategies: mitigation, transfer, avoidance, acceptance (Published by 
Twproject Staff, 6/13/2019) 
 

Risk Mitigation Strategies 
Five Key Risk Mitigation Strategies (With Examples) 
 

Field/stakeholder review:    Yes    No 

If yes, reviewed by :  
VR Executive Team; Branch Managers; Field Staff; SRC 
Policy, Legislation & Budget Committee 

 
If you have any questions about this action request, contact: 

Contact(s): VR Policy Team 
Phone:       Fax:       
Email: VR.Policy@dhsoha.state.or.us 
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https://www.ecfr.gov/cgi-bin/text-idx?SID=22cdea2c834236110827098c690b166c&mc=true&node=pt34.2.361&rgn=div5#se34.2.361_152
https://www.ecfr.gov/cgi-bin/text-idx?SID=0fcf0a124f64786f90ee58fdd049a912&mc=true&node=pt34.2.361&rgn=div5#se34.2.361_15
https://www.cdc.gov/coronavirus/2019-ncov/need-extra-precautions/older-adults.html
https://www.cdc.gov/coronavirus/2019-ncov/need-extra-precautions/people-with-medical-conditions.html
https://www.eeoc.gov/wysk/what-you-should-know-about-covid-19-and-ada-rehabilitation-act-and-other-eeo-laws
https://govstatus.egov.com/or-covid-19?gclid=Cj0KCQjwn7j2BRDrARIsAHJkxmymWvfrm4De9A-JvpEULyqxgbqTZU2aWurYJVWWy8plUtZHK35TofkaAkoREALw_wcB
https://govstatus.egov.com/OR-OHA-COVID-19
https://www.oregon.gov/DHS/SENIORS-DISABILITIES/DD/Pages/ODDS-COVID-19-Information.aspx
https://www.oregon.gov/dhs/SENIORS-DISABILITIES/DD/ODDS%20Resource%20Library/Scenarios-ODDS-Services-Related-COVID-19.pdf
https://osha.oregon.gov/covid19/Pages/default.aspx
https://twproject.com/blog/risk-response-strategies-mitigation-transfer-avoidance-acceptance/
https://www.indeed.com/career-advice/career-development/risk-mitigation-strategies



