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FILING CAPTION 
 

Amends rule to increase community-based facility rates 
 
Last Date and Time for Public Comment: Written comments may be submitted via email 
to apd.rules@dhsoha.state.or.us or received by mail to Kristina Krause, 500 Summer 
Street NE, E2, Salem, OR 97301 until 09/25/2020 at 5 p.m. 
 
     TELECONFERENCE ONLY 
09/18/2020 10:00-10:30 a.m. +1 (971) 673-8888, Conference ID: 2881538#   Staff 
Hearing Date  Time      Address                       Hearings Officer 

 
Note for attendees: If you wish to provide comment, please call in to the number above 
no later than 15 minutes after the start time listed. 
 
Everyone has a right to know about and use DHS|OHA programs and services. 
DHS|OHA provides free help. Some examples of the free help DHS|OHA can provide 
are: sign language and spoken language interpreters, written materials in other 
languages, braille, large print, audio or other formats. If you need help or have 
questions, please contact Cynthia Susee at 503-945-6448, 
cynthia.susee@dhsoha.state.or.us or 711 TTY at least 48 hours (two business days) 
before the hearing. 
 

RULEMAKING ACTION 
List each rule number separately (000-000-0000) below. Attach proposed, tracked changed text for each rule at the 

end of the filing. 
 

ADOPT:  
 
 
AMEND:  
 
411-027-0005 
411-027-0170 



 

REPEAL:  
 
 
 
RULE SUMMARY:  
Include a summary for each rule included in this filing.  

 
The Department of Human Services, Aging and People with Disabilities 
Program is proposing to make permanent temporary changes to OAR 
chapter 411, division 027 that were filed on May 4, 2020, May 18, 2020 and 
June 25, 2020. These rates are being updated to be consistent with the 
current rate table information. The new rates became effective July 1, 
2020. 
 
411-027-0005 – Changes the web address in the Rate Schedule definition 
to reflect the correct link for the current rates. 
 
411-027-0170 – Adds in a 10% increase effective April 1, 2020 thru June 
30, 2020, for Medicaid rates to assisted living, residential care and memory 
care facilities. Updates rates Legislatively approved effective July 1, 2020. 
 

STATEMENT OF NEED AND FISCAL IMPACT 
 
Need for Rule(s):  
 
Due to the COVID-19 state of emergency, the Legislature and the 
Executive Branch authorized a ten percent rate increase for assisted living, 
residential care and memory care facilities during April 1, 2020 thru June 
30, 2020. The Department is amending OAR chapter 411, division 027 to 
increase rates to assist with extraordinary business costs associated with 
the COVID-19 pandemic.  
 
OAR 411-027-0170 needs to be permanently amended to accurately reflect 
changes in the home and community-based rates for Contracted In-Home 
Care Agencies, Residential Care Facilities, Assisted Living Facilities, 
Memory Care Facilities, and Home Delivered Meals. The Department is 
amending the rate rule to reflect the new rate schedule that became 
effective July 1, 2020. 
 
 
 



 

Fiscal and Economic Impact:  
 
The fiscal and economic impact is stated below in the Department's 
statement of cost of compliance. 
 
Statement of Cost of Compliance:  
(1) Identify any state agencies, units of local government, and members of the public likely 
to be economically affected by the rule(s).  
 

State Agencies: The fiscal impact of this rate change is approximately 
$8.96M.  The Department estimates expects increased costs for Medicaid-
funded services, as the monthly rates for Residential Care Facilities, 
Assisted Living Facilities, Memory Care Facilities (Endorsed units-only), and 
Contracted In-Home Care Agencies. Increases were granted by the Oregon 
Legislature. 
 
Units of Local Government: The Department estimates there will be no fiscal 
or economic impact on units of local government. 
 
Consumers: The Department estimates there will be no fiscal or economic 
impact on consumers. 
 

Providers: The fiscal impact of this rate change, amongst all providers, is 
approximately $26.5M. 
 
Public:  The Department estimates there will be no fiscal or economic impact 
on the public. 
 
(2) Effect on Small Businesses:  
(a) Estimate the number and type of small businesses subject to the rule(s);  
 
There are currently over 554 Assisted Living Facilities, Residential Care 
Facilities, Memory Care Facility settings and 58 Home Delivered Meal and 
99 In-home Agency providers most of which may be considered small 
businesses as defined by ORS 183.310. 
 
(b) Describe the expected reporting, recordkeeping and administrative activities and cost 
required to comply with the rule(s);  
 

The proposed changes impact providers as described above in the 
Department's statement of cost of compliance. 
 



 

(c) Estimate the cost of professional services, equipment supplies, labor and increased 
administration required to comply with the rule(s). 
 
The proposed changes impact providers as described above in the 
Department's statement of cost of compliance. 
 
Describe how small businesses were involved in the development of these rule(s)? 
 

A small business, or representative of a small business, as defined in ORS 
183.310 participated on the Administrative Rule Advisory Committee. Small 
businesses will also be included in the public review and comment period. 
 
Documents Relied Upon, and where they are available: 
 

None. 
 

Was an Administrative Rule Advisory Committee consulted? Yes or No? No. 
 If not, why not? 
 

For the emergency COVID rate increase for all Community-based Care 
providers, stakeholders were involved with the approval of this change.  For 
the July 1, 2020 rate, since the increases were granted by the Oregon 
Legislature for the 2019-2021 Biennium, stakeholders and Community-
based care providers were aware of this rate change. 

  
 
/s/ Mike McCormick, Interim Director, Aging and People with Disabilities    07/25/2020 
Signature           Date 
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DEPARTMENT OF HUMAN SERVICES 
AGING AND PEOPLE WITH DISABILITIES 

OREGON ADMINISTRATIVE RULES 
 

CHAPTER 411 
DIVISION 27 

 
PAYMENT LIMITATIONS IN HOME AND COMMUNITY-BASED 

SERVICES 
 
411-027-0005 Definitions 
 
(1) "AAA" means "Area Agency on Aging" as defined in this rule. 
 
(2) "Activities of Daily Living (ADL)" mean those personal, functional 
activities required by an individual for continued well-being, which are 
essential for health and safety. Activities include eating, dressing and 
grooming, bathing and personal hygiene, mobility, elimination, and 
cognition. 
 
(3) "Aging and People with Disabilities (APD)" means the program area of 
Aging and People with Disabilities, within the Department of Human 
Services. 
 
(4) "Area Agency on Aging (AAA)" means the Department designated 
agency charged with the responsibility to provide a comprehensive and 
coordinated system of services to older adults and adults with disabilities in 
a planning and service area. The term Area Agency on Aging is inclusive of 
both Type A and Type B Area Agencies on Aging as defined in ORS 
410.040 and described in ORS 410.210-300. 
 
(5) "Assessment" or "Reassessment" means an assessment as defined in 
OAR 411-015-0008.  
 
(6) "Assistive Devices" means any category of durable medical equipment, 
mechanical apparatus, electrical appliance, or instrument of technology, 
service animals, general household items, or furniture used to assist and 
enhance an individual's independence in performing any activity of daily 
living. 
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(7) "CA/PS" means the "Client Assessment and Planning System" as 
defined in this rule. 
 
(8) "Case Manager" means an employee of the Department or Area 
Agency on Aging, who assesses the service needs of an applicant, 
determines eligibility, and offers service choices to the eligible individual. 
The case manager authorizes and implements the service plan and 
monitors the services delivered. 
 
(9) "Central Office" means the unit within the Department responsible for 
program and policy development and oversight. 
 
(10) "Client Assessment and Planning System (CA/PS)": 

 
(a) Is the single entry data system used for -- 

 
(A) Completing a comprehensive and holistic assessment; 
 
(B) Surveying an individual's physical, mental, and social 
functioning; and 
 
(C) Identifying risk factors, individual choices and preferences, 
and the status of service needs. 

 
(b) The CA/PS documents the level of need and calculates the 
individual's service priority level in accordance with the rules in OAR 
chapter 411, division 015, calculates the service payment rates, and 
accommodates individual participation in service planning. 

 
(11) "Consumer Choice" means an individual has been informed of 
alternatives to nursing facility services and has been given the choice of 
institutional services, Medicaid home and community-based service 
options, or the Independent Choices Program. 
 
(12) "Contracted In-Home Care Agency” means an incorporated entity or 
equivalent, licensed in accordance with OAR chapter 333, division 536, that 
provides hourly contracted in-home services to individuals served by the 
Department or Area Agency on Aging. 
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(13) "Cost Effective" means being responsible and accountable with 
Department resources. This is accomplished by offering less costly 
alternatives when providing choices that adequately meet an individual's 
service needs. Those choices consist of the available services under the 
Medicaid home and community-based service options, the utilization of 
assistive devices, natural supports, architectural modifications, and 
alternative service resources (defined in OAR 411-015-0005) not paid for 
by the Department. 
 
(14) "Department" means the Department of Human Services (DHS). 
 
(15) "Exception" means an approval for: 
 

(a) Payment of a service plan granted to a specific individual in his or 
her current residence or in the proposed residence identified in the 
exception request that exceeds the CA/PS assessed service payment 
levels for individuals residing in community-based care facilities or the 
maximum hours of service as described in OAR 411-030-0070 for 
individuals residing in his or her own home or the home of a relative. 
 
(b) A service plan granted to a specific individual and a homecare 
worker to exceed the limitations as described in OAR 411-030-0070 
(5) based upon the service needs of the individual as determined by 
the Department. 
 
(c) An "exceptional rate" or "exceptional payment." The approval of 
an exception is based on the service needs of the individual and is 
contingent upon the individual's service plan meeting the 
requirements in OAR 411-027-0020, OAR 411-027-0025, and OAR 
411-027-0050. 

 
(16) "Homecare Worker" means a provider, as described in OAR 411-031-
0040, that is directly employed by a consumer to provide hourly services to 
the eligible consumer. 
 

(a) The term homecare worker includes consumer-employed 
providers in the Spousal Pay and Oregon Project Independence 
Programs. The term homecare worker also includes consumer-
employed providers that provide state plan personal care services to 
older adults and adults with physical disabilities. Relatives providing 
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Medicaid in-home services to an individual living in the relative's 
home are considered homecare workers. 
 
(b) The term homecare worker does not include Independent Choices 
Program providers or personal care attendants enrolled through the 
Office of Developmental Disability Services or the Addictions and 
Mental Health Division. 

 
(17) "Hourly Services" mean the in-home services, including activities of 
daily living and instrumental activities of daily living, that are provided at 
regularly scheduled times. 
 
(18) "Independent Choices Program (ICP)" means the self-directed in-
home services program in which a participant is given a cash benefit to 
purchase goods and services identified in a service plan and prior 
approved by the Department or Area Agency on Aging. 
 
(19) "Individual" means the person applying for, or eligible for, services. 
The term "individual" is synonymous with "client", "participant", "consumer", 
and "consumer-employer." 
 
(20) "In-Home Services" mean those services that meet an individual's 
assessed need related to activities of daily living and instrumental activities 
of daily living provided in the individual’s home or family’s home. 
 
(21) "Instrumental Activities of Daily Living (IADL)" mean those activities, 
other than activities of daily living, required by an individual to continue 
independent living. The definitions and parameters for assessing needs in 
IADL are identified in OAR 411-015-0007. 
 

(22) "Natural Supports" or "Natural Support System" means resources and 
supports (e.g. relatives, friends, significant others, neighbors, roommates, 
or the community) who are willing to voluntarily provide services to an 
individual without the expectation of compensation. Natural supports are 
identified in collaboration with the individual and the potential "natural 
support". The natural support is required to have the skills, knowledge and 
ability to provide the needed services and supports. 
 
(23) "Rate Schedule" means the rate schedule maintained by the 
Department in OAR 411-027-0170 and posted at 
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http://www.dhs.state.or.us/spd/tools/program/osip/rateschedule.pdfhttp://w
ww.oregon.gov/DHS/PROVIDERS-
PARTNERS/LICENSING/NFLU/Documents/rateschedule.pdf. 
 
(24) "These Rules" mean the rules in OAR chapter 411, division 027. 
 
Stat. Auth.: ORS 410.070 
Stats. Implemented: ORS 410.070 
 
411-027-0170 Rate Schedule for Home and Community-Based 
Services 
 
(1) A temporary increase has been authorized for Residential Care 
Facilities, Assisted Living Facilities, and Memory Care Facilities (Endorsed 
Units Only) for services provided April 1, 2020 thru June 30, 2020. The 
effective rates for this time period are as follows: 
 

(a) Residential Care Facilities: 
 

(A) Base - $1789.00. 
 
(B) Base plus 1 add-on - $2136.00. 
 
(C) Base plus 2 add-ons - $2483.00. 
 
(D) Base plus 3 add-ons - $2830.00. 
 
(E) Hourly Exception Rate - $13.70 per hour. 
 

(b) Assisted Living Facilities: 
 

(A) Level 1 - $1436.00. 
 
(B) Level 2 - $1780.00. 
 
(C) Level 3 - $2233.00. 
 
(D) Level 4 - $2805.00. 
 
(E) Level 5 - $3375.00. 
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(c) Memory Care Facilities (Endorsed Units Only) - $4694.00 per 
month. 

 
(2) Rates below are in effect starting July 1, 202017. 
 
(3) Monthly Rates: 
 

(a) Residential Care Facilities: 
 

(A) Base - $1707475.00. 
 
(B) Base plus 1 add-on - $20381761.00. 
 
(C) Base plus 2 add-ons - $23692047.00. 
 
(D) Base plus 3 add-ons - $27002333.00. 
 
(E) Hourly Exception Rate - $14.392.00 per hour. 
 

(b) Adult Foster Homes: Rates shall be paid in accordance with the 
terms of collective bargaining agreements negotiated between the 
Service Employees International Union and the State of Oregon. 
 
(c) Assisted Living Facilities: 
 

(A) Level 1 - $1370184.00. 
 
(B) Level 2 - $1699468.00. 
 
(C) Level 3 - $21321841.00. 
 
(D) Level 4 - $2678313.00. 
 
(E) Level 5 - $32212782.00. 
 

(d) Memory Care Facilities (Endorsed Units Only) - $4480.003870 per 
month. 
 
(e) Contracted In-Home Care Agencies Rate - $27.123.44 per hour. 
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(f) Home Delivered Meals Rate - $11.759.54 per meal. 
 

Stat. Auth.: ORS 410.070 
Stats. Implemented: ORS 410.070 
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