MINUTES
Access Management Oversight Task Force
Associated Oregon Industries
1149 Court St NE Salem OR 97301 (Weyerhauser Conference Room)
1:00 — 3:00 pm March 19, 2012

Task Force Members: Present:

Sen. Jason Atkinson

Sen. Betsy Johnson X

Rep. Cliff Bentz

Rep. Margaret Doherty X

Rep. Mike McLane X (by phone)

Matt Garrett, (ODOT Director) X

Mark Whitlow, (RTF, ICSC) X

Chris Doty (City of Redmond Planning
Director)

Craig Pope (Chair, Polk County Commission) X

Bob Russell (Oregon Trucking Association)

Rob Sadowsky (Bicycle Transportation
Alliance)

ODOT Staff: Betsy Imholt, Paul Mather, Victor Dodier, Bob Bryant, Harold
Lasley, Michelle Van Schaick

Guests: Bonnie Heistch, Department of Justice
Introductions/Agenda Review

Senator Johnson led the introductions. She also added that she was the author
of two bills (SB1024 and SB264) that brought the Task Force together today.

Access Management Oversight Task Force

e Selection of Task Force Chair — Matt Garrett
Director Garrett led the discussion. Director Garrett nominated Senator Johnson
to serve as Task Force Chair. The nomination was approved by a unanimous
vote. Senator Johnson then asked that Commissioner Pope be co-chair and his
nomination was approved by unanimous vote.

e Adoption of Task Force rules — Victor Dodier
Victor Dodier presented procedural rules for Task Force consideration. Senator
Johnson moved adoption of the proposed rules and the rules were adopted, as
presented, by unanimous vote.




e Discuss changes to membership of Access Management Stakeholder
Committee — Mark Whitlow
This was done during Bob Bryant’s piece of the PowerPoint presentation.

Access Management Statutes & Rules — ORS 374 & OAR 734-051

e Background briefing on ORS374 & OAR734-051- Harold Lasley

Senator Johnson asked that the “Background” presentation be sent to all
members of the task force. There were several questions and comments during
the presentation by Harold Lasley. Senator Johnson noted that the definitions
included in the presentation are not statutory. Harold commented that there are
no statutory definitions for access management.

Senator Johnson asked several questions about grandfathered approaches.
Senator asked who decides whether an access would be “grandfathered”. Harold
answered either the District and Region manager have this authority. He also
explained that the property owner can appeal ODOT'’s decision. Senator Johnson
asked hypothetically about a gas station and whether municipality plays a role in
the access decision. Bob Bryant indicated it is ODOT'’s decision, but that ODOT
wouldn’t do anything without confirming that it is consistent with local municipality
plans. Senator Johnson asked what the standard of proof is for a grandfathered
access, i.e. is a photo or anecdotal evidence acceptable? Harold said ODOT has
accepted both. Senator Johnson explained a situation in the City of Gaston
where a tire store is using a driveway that used to serve a gas station. She said
grandfathering approaches that have changed use has been a problem in the
past and she wanted to understand why. Harold explained that approaches are
grandfathered for the use at the time the approach was built, and the approach
could lose its grandfathered status if there were significant changes to how the
approach was used because of a new business on the property.

Senator Johnson asked whether the former Access Management Advisory
Committee (AMAC) participants are still part of the current stakeholders group.
Mark Whitlow said that he, Bob Russell and Del Huntington are the only ones he
recalls from AMAC |, I, and I1.5 . Betsy Johnson requested ODOT provide list of
all former AMAC members.

Senator Johnson explained that senate bills 1024 and 264 resulted from
conversations with retailers like Safeway and Fred Meyer who expressed
concern about the potential of losing highway access while trying to improve their
stores. She explained that this is what led to the creation of the bills.

e Background briefing of recent changes (SB1024, SB264) — Bob Bryant
e Change of Use issues



Bob Bryant made a presentation on SB 1024 and 264. Senator Johnson asked
about the Access Management Stakeholder Committee and their work products.
Bob Bryant explained that result of work done by the stakeholder committee was
incorporated into SB264. He confirmed that despite SB 1024 and SB 264, there
were still ongoing issues being worked on by stakeholders. Paul Mather referred
Senator Johnson to the list of the stakeholder committee members in her
meeting packet. She asked if the members were notified of the task force
meeting. Bob answered yes. Bob asked Senator Johnson whether she would like
the stakeholder committee to continue. Senator Johnson said she wants that
guestion asked and answered now (addressed to everyone). She asked Mark
Whitlow what his thoughts were on the subject. Mr. Whitlow’s response was that
he assumed the task force would be supported by stakeholder committee, but
would prefer a small group be appointed to replace the large group currently in
place. He suggested Jamie Jeffery, Brent Ahrend, Del Huntington, Craig
Honeyman, Don Forrest, and Bob Russell as members of the “small group”.
Senator Johnson suggested keeping the small group together for technical
expertise and experience. She requested to add the co-chair (Craig Pope) of task
force to the small group. Representative Doherty said she listened to a few
access management stakeholder meetings and is concerned that the group not
be too large, though she thinks these people should be involved. Co-chair Pope
said he thinks local government should be involved and that it is important for the
stakeholder committee to continue their work. Bob Bryant said he will go back to
small group and confirm they will continue volunteering their time. Bob agrees
with Representative Doherty’s concern about the size of the group.

Senator Johnson decided the small group would continue their work, and the
local government members should be added, along with the task force co-chair.

Senator Johnson wanted to understand the progression of activities to date with
regards to the beginning of SB1024 to SB264. She wanted to know why it was
taking so long and why everyone was getting stuck on the change of use rules.
Mark Whitlow answered that there have been problem areas, and the
stakeholder committee was hung up on change of use applications but is trying
to finish the work in time to include in permanent rules. Bob Bryant commented
that the committee didn’t get hung up on this work, but that it has continued
throughout the rule making process required by SB 264 that has been the focus
of ODOT’s work for the last year. Senator Johnson said there are rules that are
dumped on people, then there are rules that make stakeholders happy and she
wants to be on the side of the stakeholders. Director Garrett assured the senator
that ODOT is leaning in that direction also. He believes this group (task force)
can help with the issues and make sure ODOT gets the right balance.

Senator Johnson asked about timelines for negotiation on “moving in the
direction of” criteria. Harold Lasley answered that the timeline was currently set
at 45 days and can be extended if both parties agree. The Senator agreed this
was a good timeframe.



Senator Johnson asked Mark Whitlow if the slides were a good representation of
what has been accomplished. She asked if the presentation that ODOT gave
was accurate. Mark Whitlow answered that there are additional items that can be
added that haven't been addressed. Bob Bryant shared that he thinks that during
the rule making process, the stakeholders learned things from the previous rule
that they didn’t know, so there are new things that need to be worked on. An
example is the “change of use” driveways — whether they have a legal permit or
can be grandfathered.

Mark Whitlow expressed what he felt were the major areas of concern for future
work by the stakeholder committee. These concerns include interchange areas,
project delivery and “grandfathered” driveways.

There was an exchange of views between Bob Bryant and Mark Whitlow about
“change of use” issues that the stakeholder committee is working on. Mark
Whitlow gave the senator background of what happened with the rule. He said
ODOT hired a consultant to write the rule which stakeholders received in
October. Mr. Whitlow brought copies of all the emails he sent ODOT
documenting his concerns about some of the proposed rules. Director Garrett
stressed that where the stakeholder committee has idled is specific to the
“change of use” issue. In particular, the appeal process for these types of
applications. He expressed his commitment to resolving the remaining issues in
the proposed rules with the stakeholders. Senator Johnson said she would like to
avoid adding task force members to discussion of the issue and asked that
ODOT work with stakeholders to get it resolved. She would like to hear a report
from the small group once they've figured out the “change of use” problem.

Senator Johnson would like a calendar of when the Oregon Transportation
Commission (OTC) will adopt the rule and where we are now. Senator Johnson
continued by saying she doesn’t want to be sitting on a committee to waste time.
She wants a calendar that reflects the urgency of the work that still needs to be
done. She wants to make the June 2012 deadline for the current rules so the
task force can move on to other issues. She wants a new parking lot list started.
She went over the action items.

Task Force Work Plan — Chair
Senator Johnson said she would like a calendar with proposed times and
locations for future meetings.

Co-chair Pope would like to have a real dialogue about the dispute review board
and how the Area Commissions on Transportation (ACTs) can engage in that
process. He said the ACT members feel like they have zero voice in access
management decisions. He added that the ACT members are getting the most of
the input about the rules secondhand from their communities.



Senator Johnson closed by saying she would like a calendar very quickly.

Summarize Action ltems — Chair Johnson

NogakrowdhE

Send “background” presentation to everyone

List of members of AMACSs (I, Il, etc.) to Senator Johnson

List of members of 2010 stakeholders (already included in packet)
Timeline calendar to Senator Johnson

Start new “parking lot” list

Re-invite former AMAC members to attend the Task Force meetings
Meeting calendar to Senator Johnson



