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Organization of the Aquatic Resource Management Program

The Aquatic Resource Management Program (ARM) is made up of two units:
Operations Unit (including removal-fill regulatory, proprietary and jurisdictional
disciplines) and the Planning and Policy Unit. Staff duties and links to contact
information are provided.

How the Aquatic Resource Management Program Works with Other Entities

The ARM coordinates with numerous local, state and federal agencies and other

entities in administering the removal-fillpermi t pr ogram and the stateo:
certain waterways in Oregon.

Permit and Authorization-Related Services Provided by the Aquatic Resource

Management Program

The ARM provides a variety of services to support the removal-fill permit process

including: wetland determinations, wetland delineation report review, responding to

wetland land use notices, conducting pre-application meetings and providing assistance

for permit application processing. The ARMal so admini sters the state
certain waterways in Oregon including the issuance of leases, licenses, easements and

registrations.

Wetland and Waterway Mitigation Grants
Grants are provided to construct state-sponsored mitigation projects related to the
payment in-lieu and in-lieu fee mitigation programs.

Requesting Public Records
Most records generated by DSL are public records and available upon request.
Depending on the extent of the request, there may be a fee.

Reporting a Suspected Violation

The ARM investigates complaints of alleged removal-fill violations and unauthorized
use of state-owned waterways. Certain information is essential to facilitate violation
investigation and handling.

Participating in Agency Improvements
Members of the public are invited to participate in a variety of efforts to improve the
ARM.

Requesting Training or Speakers
Speakers and trainers are available for a variety of ARM-related topics.

Reqgistering a Complaint
This section provides information on how to report a complaint related to ARM
performance.
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Chapter 1: Working with the Agquatic Resource Management Program

DSL is organized into three program areas: Aquatic Resource Management, Common School
Fund Properties and Business Operations and Support Services. In addition, DSL administers
the South Slough National Estuarine Research Reserve in Charleston in partnership with NOAA.
A more detailed description of the Department can be found on the DSL website.

The mission of the Aquatic Resources Management Program (ARM) is to conserve, restore and
protect the waters of this state and the ecosystem services they provide through implementation
of t he St a-filledsvetlandsplanniag and conservation laws. The ARM program also
manages State-owned waterways to preserve the public trust rights of navigation, fishing, and
recreation.

The ARM implements its mission while allowing responsible, sustainable economic development
and exercise of private property interests. Waters are protected for their contribution to aquatic
life and habitats, fisheries, aquatic-based economies, public recreation, navigation, commerce,
water quality, floodwater storage and other natural resource functions and values.

Organization of the Aquatic Resource Management Program

The ARM is managed by a Deputy Director and is organized into two units: the Operations
Unit and the Planning and Policy Unit.

The Operations Unit

The Operations Unit implements the permit program for conducting removal-fill activities
in wetlands and waterways and the proprietary program for authorizing uses of state-
owned waterways. The operations unit is divided into two geographic regions: the
northern region (comprised of northwest and metro regional teams), southern region
(comprised of mid-west, southwest, and eastern regulatory regional teams). Each
regional team includes the following personnel:

1 Aquatic Resource Coordinators are responsible for processing removal-fill
permit applications, handling complaints of unauthorized activities, and
compliance monitoring of permits.

1 Proprietary Coordinator are responsible for processing and managing leases,
licenses, easements and registrations for uses of state-owned waterways

9 Jurisdictional Coordinator are responsible for reviewing wetland land use
notices, reviewing wetland delineation reports and preparing jurisdictional
determinations.

In addition, there is one Aquatic Resource Coordinator that serves as the Oregon
Department of Transportation liaison for state transportation removal-fill permits.
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The Planning and Policy Unit

The Planning and Policy unit develops aquatic resource management policies, provides
certain wetland planning services to communities and provides technical specialist
services to support the work of the operations unit. It includes the following personnel:

1 Wetlands Planner: Serves as the technical lead for wetland conservation
planning and protection programs. In coordination with the Aquatic Resource
Specialist, assists local and regional governments, state agencies and federal
agencies developing wetland protection plans and programs.

1 Mitigation Specialist-1: Serves as the technical expert and interdisciplinary
specialist to provide technical guidance to supervisors, staff and peers from other
agencies on all subjects related to wetland and waterways ecology and
compensatory mitigation.

1 Mitigation Specialist-2: Serves as the agency lead on policy development,
implementation and outreach on all subjects related to wetland and waterway
ecology and compensatory mitigation.

1 Aquatic Resource Specialist: Serves as the agency and state technical and
scientific expert on aquatic resources (e.g. wetlands and waterways) including
but not limited to aquatic resource delineation, management and regulation under
the Oregon Removal-Fill Law.

1 Removal-Fill Specialist: Provides technical assistance to field operations staff
and promotes consistent interpretations in implementing the regulatory program.

1 Proprietary Specialist: Manages complex, multiagency projects within state-
owned waterways. Responds to complex technical questions concerning
waterway authorizations and other responsibilities of DSL in relation to the
management of state-owned waterways.

How the Aquatic Resource Management Program Works with Other Entities
The following sections provide a brief description of how the ARM coordinates with

other state, federal and local agencies and consultants in administering removal-fill and
proprietary duties.

Working with Other State Agencies

Coordination with other state agencies in administering removal-fill and proprietary
duties is required under the agencyd State Agency Coordination Plan. In coordinating
with other state agencies, DSL is responsible for:
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Ensuring that state agencies have the opportunity to provide input on removal-fill

and proprietary applications

Considering other agency recommendations for permit and authorization issuance or
denial

Incorporating other agency recommendations into permit and authorization conditions
Brokering resolution of conflicting requirements

Soliciting input to resolve violations for unauthorized activities

Other state agencies routinely participate in the development of removal-fill and
proprietary improvements and rule revisions. Many state agencies also serve on the
Interagency Review Team (IRT) for mitigation banks. The following list provides a
description of how various state agencies interface with the ARM.

OregonDepartment of Fish andWildlife (ODRW)

ODFW serves as a consultant to DSL on all matters related to fish and wildlife habitat in
support of the ARM. In this capacity, ODFW:

T

= =2 -4 -4

Provides input to DSL on permit and authorization applications and

resolution of violations to reduce a proposed projec t tsact to fish and

wildlife habitat

Developed the Oregon Guidelines for Timing of In-Water Work, which are
incorporated into removal-fill permit conditions

Administers fish passage requirements and fish passage plan reviews (this can be
required by ODFW even if there is no DSL permit)

Issues scientific take permits generally associated with work-area isolation when
endangered fish are present in the waterway

Issues in-water blasting permits

Approves fish screening and bypass structures

Serves on the IRT for mitigation banks

Develops and implements the Oregon Habitat Conservation Strategy

Serves as lead state agency on salmon recovery

OregonDepartment of Environmental Quality (DEQ)

DEQ serves as a consultant to DSL on all matters related to water quality. DEQ
provides the following services that support the ARM:

T

Through its responsibility for the Federal 401 water quality certification program,
DEQ reviews Clean Water Act permit applications for the Corps. DEQ may also
provide input to DSL on removal-fill permit applications about the potential water
guality effects of a proposed removal-fill project.

DEQ issues stormwater (NPDES) permits that are frequently required for
removal-fill related activities.

DEQ administers the Total Maximum Daily Load (TMDL) standards for water
guality, which are considered in the removal-fill permit process.
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OregonDepartment of Paksand Rereation (OPRD)

OPRD provides input within State Scenic Waterway (SSW) to the ARM:
1 OPRD administers the SSW Act. For activities in SSW, coordination with
OPRD about project consistency with the State Scenic Waterway Act is
required

Department of Land Conseration and Development (DLCD)

DLCD reviews proposed projects located in the coastal zone for consistency with the
federal Coastal Zone Management Act.

OregonWater ResourcesDepartment (OWRD)

OWRD may review applications for water storage or uses that may require a water
right from OWRD.

OregonSate Marine Board (OSVIB)

If a proposed project involves a dock or other structure in the waterway, OSMB may
provide input to DSL to address safety requirements.

OregonSate Police (OP)

OSP routinely provides the following services in support of the ARM:
1 Assisting with criminal actions associated with unauthorized activities
1 Accompanying DSL staff as necessary on-site visits to ensure staff safety
1 Assisting DSL in the investigation of unauthorized activities

Working with Federal Agencies

Many projects in wetlands and waterways will require a federal Clean Water Act permit
from the Army Corps of Engineers. The Cor p Bodtland District Office website
provides further information on the federal permitting requirements. While the Corps is
responsible for coordinating with other federal agencies, DSL also interacts with a
variety of federal agencies. The following list provides a brief summary of how DSL
coordinates with each federal agency.

TheArmy Gorps of Enaineers

The Corps and DSL use a joint permit application for proposed removal-fill activities;
however, each agency independently reviews the application and issues its own permit.
The Corps and DSL coordinate by:
1 Routinely sharing information and coordinating to resolve issues encountered
during the permit process for each agency
1 Routinely sharing information to resolve violations for unauthorized activities and
non-compliance with permits
RFG Chapter 1: Working With the ARM Page 1-9
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1 Developing and implementing programmatic expedited permits
Acting as co-chairs on IRTs for mitigation banks
Resolving wetland boundary issues for specific sites

Developing technical methods such as wetland functions and values
assessments, wetland delineations and stream assessments

= =4 4

TheEnvronmental Protedion Agency (EPA)

The EPA is responsible for administering the Clean Water Act through the Corps.
However, EPA interfaces with the removal-fill program by:

1 Providing input on removal-fill permit applications

1 Handling enforcement for unauthorized activities subject to the Clean Water Act
and coordinating with DSL on joint enforcement actions

1 Serving as a member of IRTs for mitigation banks

1 Participating in the development of technical methods such as wetland functions
and values assessments, wetland delineations and stream assessments

1 Participating in the development and implementation of programmatic expedited
permit

TheNational Marine Hsheries Sevice (NMFES)

NMFS is responsible for administering the Endangered Species Act (ESA) for listed fish.
Although the responsibility for coordination and consultation with NMFS rests with the
Corps, NMFS interfaces with the removal-fill program by:

1 Providing input on removal-fill permit applications

1 Handling enforcement for unauthorized activities subject to the ESA
1 Serving as a member of IRTs for mitigation banks if ESA species are involved
1

Participating in the development of programmatic expedited permits if ESA
species are involved

TheU.S Fshand Wildlife Service (USFWH

USFWS is responsible for administering the Endangered Species Act (ESA) for plants
and animals. Although the responsibility for coordination and consultation with USFWS
rests with the Corps, the USFWS interfaces with the removal-fill program by:

1 Providing input on removal-fill permit applications

1 Routinely serving as a member of IRTs for mitigation banks if ESA species are
involved

1 Participating in the development of programmatic expedited permits if ESA
species are involved
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Working with the Tribes

The government-to-government policy of DSL was originally established in 1998 in
response to Governor& Executive Order EO-96-30 on state/tribal relations. This policy
commits DSL to:

1 Include affected tribal interests in the review of agency actions likely to affect
tribal members or resources of tribal interest
Thoughtfully consider tribal comments concerning pending decisions and actions
Provide materials to each tribal government that explain DSL6 s raand e s
responsibilities in natural resource management

1
1

In furtherance of this policy, the ARM sends each potentially affected tribe a copy of
removal-fill and proprietary applications during the public review period. The Tribes are
given the opportunity to comment on the proposed activities set forth in the applications,
and staff work closely with Tribal staff to address any concerns they may have. In
addition, ARM management participates in Cultural Resources and Natural Resources
Workgroup meetings to share information with the Tribes on DSL6 activities related to
natural resource management.

Working with Local Governments

To ensure land use compatibility with permit actions, DSL works with city and county
governments in the following ways:

1 Jurisdictional coordinators provide input to local government on land use
applications that may involve work in wetlands and waterways through the
Wetland Land Use Notification program.

1 The Wetlands Planner provides technical assistance to local government with
their Goal 5 (Natural Resources) requirements including development of local
wetland inventories and local ordinances implementing wetland and waterway
protections.

1 Proprietary coordinators and aquatic resource coordinators consult with local
governments during the proprietary and removal-fill application processes to
ensure that projects are consistent with local comprehensive plan and zoning
ordinances and local wetland and waterway protection ordinances, where
applicable.

Working with Watershed Councils and Soil and Water Conservation
Districts

DSL works with councils and districts to facilitate voluntary restoration activities and
collaborate on specific permit actions. These two organizations:

1 Provide technical assistance to applicants

1 Provide watershed specific information to DSL

1 May comment on removal-fill and proprietary applications

1 Conduct voluntary restoration activities

1 Obtain grants from the mitigation fund
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Working with Environmental Justice Communities and the
Environmental Justice Task Force

Environmental justice (EJ) is equal protection from environmental and health hazards, and

meaningful public participation in decisions that affect the environment in which people live, work,
learn, practice spirituality, and play. "Environmental justice communities” include minority and
low-income communities, tribal communities, and other communities traditionally

underrepresented in public processes. In response to the need for equal protection for all

Oregonians, the Oregon Legislature created the Environmental Justice Task Force (EJTF) to

protect minority and low-income populations from disproportionate environmental impacts. DSL is

a participating natural resource agency in the task force and has an active representative to the

EJTF. The agency seeks to provide all interested people with knowledge of and access to
decision-ma ki ng t hat affects Oregond6és waters and th

The development of EJ tools such as the EJTF Best Practices Handbook and the EPA-
constructed geospatial tool EJSCREEN, ar e i mproving the agencyos
communities and ensure meaningful public participation.

The agency may post a notice of an application and opportunity to comment at a local
government building, public library, or other appropriate locations to ensure minority and low-
income communities are included and aware of a proposed action. The agency also makes paper
copies of an application available to any person upon request.

In some circumstances the agency may hold a public meeting in an affected community to
provide information on an application and allow for public comment at the meeting.

Working with Consultants

Applicants for removal-fill permits typically hire consultants to prepare wetland
delineation reports, removal-fill permit applications, mitigation plans, and monitoring
reports. DSL cannot recommend consultants, but there are resources on the DSL
Waterways & Wetlands web pages to help:

Wetlands in Oregon and Consultant Summary.
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Acronyms
ARM staff work closely with consultants in a variety of ways by:

- : Consultants may be designated

1 Providing technical and regulatory updates _ to act as authorized agents for

' Participating and collaborating with consultants in | permit applications and enforcement
professional forums (e.g., Society of Wetland cases. DSL will then communicate
Scientists) directly with the consultant

1 Reviewing wetland delineation reports and site regarding the technical aspects of
visits the project, however, all formal

f Conducting pre-application meetings and site agency correspondence will
visits still be addressed to the

1 Negotiating permit conditions applicant or landowner.

1 Reviewing consultant monitoring reports and

conducting site visits
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Permit and Authorization-Related Services Provided by the Aguatic Resource
Management Program

Wetland Determinations

This free service provides landowners with information about the likelihood of wetlands
or waterways on their property. This service requires submittal of a wetland
determination request form which is reviewed by a Jurisdictional Coordinator. Wetland
determinations are primarily performed in the office and occasionally may be conducted
onsite. These determinations, if conducted without a site visit, are a screening tool for
identifying the likely presence of wetlands. They are not conclusive in determining the
absence of wetlands. DSLO sesponse may also specify if a wetland delineation is
needed and if identified wetlands or waterways are subject to removal-fill permit
requirements.

Given the time
necessary for the
consultant to conduct
field work and prepare
the report, and the time
necessary for DSL to
review and approve the
report, applicants need
to plan for this work
well in advance of the
removal-fill permit
application process.

Review of Wetland Delineation Reports

Wetland delineations (determining the boundary of a wetland)
are conducted by wetland consultants hired by property
owners. The review and approval of wetland delineation
reports is a service conducted by the Jurisdictional
Coordinators. A wetland delineation report contains the
methods, data, conclusions, and maps and figures that
identify wetland and waterway boundaries. Specific
information about the methods, report format and
requirements is on the DSL website.

DSL will complete an initial review of a wetland delineation report within 120 days of
receipt of the report and the fee. If the report meets the standards defined by
Administrative Rule 141-090, DSL approves the report. DSL staff may request
additional or clarifying information and/or conduct an onsite inspection. DSL will write
a concurrence, with an attached DSL approved wetland delineation map. The
concurrence is valid for up to five years.

If requested DSL may under certain circumstances reissue the concurrence one time.
The reissued concurrence is valid for up to an additional five years of the original
expiration date. Specific information about the requirements is on the DSL web site

The wetland delineation report review status can be checked on the DSL website.

Review of Wetland Land Use Notices

The wetland land use notice process is a free service provided to city and county
planning departments and performed by a Jurisdictional Coordinator. Cities and
counties are required by law to submit a Wetland Land Use Notification Form to
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DSL within five days of receiving a local land use application if an activity is
proposed on a parcel that has wetlands or waterways identified on the National
Wetlands Inventory, Statewide Inventory, or applicable Local Wetlands Inventory
maps.

The purpose of this notice process is to provide notification to landowners about
the need for a removal-fill permit and prevent unintentional violations of the
Removal-Fill Law.

Some common local land use actions that prompt a Wetland Land Use Notice are
grading permits, conditional use permits, land partitions, planned unit developments,
and building permits for new structures.

Within 30 days of receipt of a wetland land use notice, DSL will respond to the local
planning department, the applicant and the landowner. The response will indicate the
likelihood of the presence of wetlands or waterways on the project site. If wetlands are
present or likely to be present, DSL will indicate that a wetland delineation study and/or
a removal-fill permit will be necessary.

DSL staff may be able to conduct a site visit as time allows. The Jurisdictional
Coordinator territory assignments are available on the DSL website.

Removal-Fill Permit Assistance

Aquatic Resource Coordinators are available to advise property owners and project
proponents on matters relating to the removal-fill permit process such as:

1 The types of wetlands and waterways that are subject to removal-fill permit

requirements

1 Activities that are subject to removal-fill permit requirements and exemptions that
may apply
Removal-fill permit application requirements, processing steps and timelines
Other agencies that may require a permit or otherwise need involvement in the
project
1 Resources for further information

T
T

The current Aquatic Resource Coordinator territory assignments are available on the
DSL website.

Pre-application Meetings

Aquatic Resource Coordinators are available to meet with applicants at the project site
or in an office setting to discuss a proposed project prior to preparation of the removal-
fill permit application. The pre-application meeting provides a good opportunity for DSL
staff to become familiar with the project and can help avoid costly project design
changes. It also provides an opportunity for all parties to gain information to assist the
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applicant through the application process. Pre-application meetings are discussed in
Chapter 4: Planning Ahead

Proprietary Authorization Assistance

Proprietary Coordinators are available to advise property owners and project
proponents on matters relatingtothes t at e6s owner shi p wochascertain
1 Those waterways that are subject to proprietary authorization requirements
1 Activities that are subject to proprietary authorization and the types of
authorizations available
1 Application requirements, processing steps and timelines
1 Resources for further information
The current Proprietary Coordinator territory assignments are available on the DSL
website.

Wetland and Waterway Mitigation Grants

The ARM administers a grant program for constructing mitigation sites for the payment-
in-lieu and in-lieu fee mitigation programs. In some circumstances, applicants for
removal-fill permits have an option to pay money to the mitigation fund. DSL uses this
money to generate mitigation credits to fulfill the mitigation obligation.

Generally, grants are provided for projects that:
1 Provide ecological improvements to generate mitigation credits to offset losses
to wetland or waterway functions
1 Are located in areas where DSL currently or expects to have a mitigation
obligation
Are not conducted for profit
May have a variety of partners with an interest in voluntary restoration

= =4

Requesting Public Records

DSL is required by law to maintain public records that are available upon request.
Generally, the types of documents considered public records under the public records
law are:

1 Any permit or authorization-related file record
1 Any record related to policy or administrative rule development
1 Records of public meetings or hearings

Generally, the types of records not considered public records and not available for
public review are:

1 Attorney-client privileged communications

9 Certain personnel and financial records
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1 The identity of complainants who requested to be anonymous when reporting
illegal activities

There are two ways to review and obtain copies of public records:
1 Make an appointment with the Public Records Coordinator to come into the
DSL office and review files. The reviewer will then make copies for a fee.
1 Submit a public records request form to the Department for DSL to collect
and copy relevant materials.

There are fees associated with researching, gathering, copying, posting and faxing
requested documents. If DSL requires legal advice to fulfill your request, a fee may be
charged for that time as well. Before conducting any fee-related service for a public
records request, DSL will notify the requestor of the estimated fees.

Reporting a Suspected Violation

Complaints of a suspected violation of the Removal-Fill Law are made by contacting the
Aquatic Resource Coordinator assigned to that county. Complaints can be made by
phone, mail, fax or e-mail. The identity of the complainant will be kept confidential upon
request.

Supplying complaint information: The ability of DSL to respond effectively to a
suspected violation is directly related to the accuracy of the information provided in the
initial contact. When contacting DSL about a suspected removal-fill violation, the
following information should be provided:

1 The location (address, intersection or legal description of the tax lot). A Google
Earth map is very helpful to allow DSL to accurately identify the location of the
suspected unauthorized activity.

Property owners name and contact information, if known

The name of the waterway involved, if applicable

A description of the activity, including equipment used

The date the activity started and ended. If ongoing, the date the activity was last

witnessed

1 Any other information that could further identify the responsible party, such as
names on trucks, fill wanted signs, for sale signs, etc.

1 Approximate dimensions or volume of material being put into, or taken out of, the
wetland or waterway

1 Photos of the site and activity, if such can be obtained from your property or
from a public right-of-way

= =4 4 2

What complainants should expect after a complaint is filed: DSL investigates all
complaints that are received. The time required to confirm a violation is dependent on
staff resources and the nature of the alleged activity. To confirm a violation, DSL must
have verifiable evidence and clearly establish all of the following:

1 The activity involved a regulated water of the state

1 The volume thresholds were exceeded
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1 The activity was not exempt from permit requirements
1 The activity did not have DSL authorization, or
1 The activity did not comply with a DSL authorization

Circumstances that generally result in DSL6 shability to confirm a violation are when:

1 The activity lacks verifiable evidence due to passage of time

1 The activity is clearly outside the authority of the Removal-Fill Law. Commonly
reported activities that are outside the authority of the Removal-Fill Law include
vegetation removal, directing water onto someone el s @@erty and trespass.
Sufficient information related to the location of the activity is not provided
The activity and impacts are too minor to confirm the volume thresholds. In
these cases, DSL may simply issue a warning letter.

= =

Generally, DSL does not report back to the complainant on the outcome of a suspected
violation. Complainants may call the Aquatic Resource Coordinator to inquire about the
status or outcome of a violation. The following should be kept in mind when a violation
has occurred:

1 DSL handles most cases through administrative enforcement procedures and in
only rare cases may initiate criminal proceedings with the local District Attorney
office. The administrative remedies allow for considerable discretion and
flexibility so that cooperative agreements may be reached to resolve violations.

1 It can take substantial time to resolve violations depending on the nature of the
action, the cooperation of the responsible party and the options for resolution. It
is the goal of DSL to have a final resolution in place within 12 months of the
complaint.

1 DSL is committed to protecting the rights of alleged violators and makes every
effort to ensure that alleged violators are aware of and have access to due
process.

Participating in Agency Improvements

Members of the public and other agencies that are interested in participating in ARM
improvements can do so by:

1 Providing input on rule making

1 Completing customer service surveys when available.

1 Staying informed. Interested parties can get updates on DSL activities and
events by reading the DSL e-newsletter published quarterly.

1 Contacting the ARM management team. For special problems or suggestions for
program improvements, any member of the ARM Management Team can be
contacted directly.
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Requesting Training or Speakers

DSL provides training and presentations related to the removal-fill and proprietary
programs, wetland planning and identifying state-owned waterways and regulated
waters to groups on a routine basis and will do so upon request. Frequently requested
training and presentation topics include:

The removal-fill permit process

State owned waterways and the proprietary authorization process
Voluntary restoration permitting

Compensatory mitigation

Mitigation banking

The wetland grant program

Road and transportation-related permitting

Training on technical methods such as wetland assessments, stream
assessments and monitoring methods

=A== -4 _-48_-9_-9_°9_-°

Request A Speaker or Trainer

Registering a Complaint or Compliment

There are times when members of the public or other agencies wish to register a
complaint or compliment regarding the ARM. These issues can be related to:
Accommodating or unfair treatment

Upstanding or unprofessional behavior by ARM employees

Exceptionally fast or untimely responses

Positive or negative comments regarding agency procedures or policies
Statute or rule interpretation

E R

To register a complaint or compliment, it is recommended that the appropriate member of the
ARM Management Team be contacted.

RFG Chapter 1: Working With the ARM Page 1-19


http://www.oregon.gov/dsl/WW/Pages/Resources.aspx#removal-fill
http://www.oregon.gov/dsl/About/Pages/Speakers.aspx
http://www.oregon.gov/dsl/About/Pages/Speakers.aspx
http://www.oregon.gov/dsl/Pages/contact_us_directory.aspx#​​Wetlands_&_Waterways

Chapter 2: When | siT At PaerGiian cRee

Or egono6s -AlleawqORS [196.795-990) requires any person who plans to

Aremove or fill o mtiseratéowi 6o homt a&wlStL.&r gse omi t
There is one exception, permitting on the beach between lowest measured tide and the

vegetation line is administered by Oregon Parks and Recreation Department.

Waters of this State: Types of Jurisdictional Waters and their Boundaries

Type of fAWatateof Jurisdictional Limit
Pacific Ocean Extreme low tide to 3 miles out
Tidal Bays, Tidal Rivers, and Estuaries Highest Measured Tide (HMT) or upper edge of wetland
Rivers, Perennial Streams, Lakes and Ponds | Ordinary High Water (OHW)
Intermittent Streams OHW
Wetlands Wetland boundary
Artificially Created Ponds and Ditches OHW
Artificially Created Wetlands Wetland boundary
Reservoirs Normal operating pool level or upper edge of adjacent
wetland

Highest Measured Tide (HMT) is determined by using tidal station data, installing a tidal
gage on site, or by using field indicators. Ordinary High Water (OHW) is determined by
direct observation of an annual event, gauge data or field indicators. The wetland
delineation method adopted by the Corps is used to determine wetland boundaries.

Definition of Removal and Fill Large Woody Debris is defined as any
Removal means taking inorganic substances (rock, naturally downed wood that captures
gravel, sand, silt, etc.) and large woody debris; or their gravel, provides stream stability or
movement by artificial means within waters of this provides fish habitat, or any wood
state, including channel relocation. Fill means the placed into waters of this state as part
deposit by artificial means of any material (organic or of a habitat improvement or
inorganic) at any one location. conservation project.

Removal-Fill Volume Thresholds

For many waters of this state, a permit is required if a project will involve 50 cubic yards
of fill and/or removal (cumulative) within the jurisdictional boundary. For activities in
ESH streams, State Scenic Waterways and compensatory mitigation sites, a permit is
required for any amount of removal or fill. Removal is calculated on an annual basis. Fill
is calculated on a cumulative basis.

Calculating Removal-fill Volumes
Guidance and examples for calculating removal-fill volumes is provided.

Special Situations: Activities that Cannot Be Permitted By Law or Rule
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Exploration for minerals within the territorial sea and navigable bays is prohibited by
Statute.

Chapter 2: When is a Permit Required?

Or egon6s -AleawqORS [196.795-990) requires any person who plans to
Ar emove aotrerfiiall oOi thmsitwaatteedr st co fobt ai nAsaoteger mi t f
below, the one exception is that permitting on the beach is administered by Oregon
Parks and Recreation Department. In determining whether a permit is required for a
proposed activity, DSL must determine all of the following:
1 The activity is proposed in a water of the state (i.e. a jurisdictional waterway or
wetland)
1 The activity meets the definition of removal or fill
1 The activity is not exempt

Waters of This State - Types of Jurisdictional Waters and Their
Boundaries

Waters of this state include the jurisdictional portions of the Pacific Ocean, tidal bays,
tidal rivers, estuaries, non-tidal rivers, perennial and intermittent streams, lakes, ponds,
wetlands, and reservoirs. In addition, certain ditches and created wetlands and ponds
are also considered waters of this state. This section outlines the different types of
waters of this state and provides guidance on what portion of those waters are
jurisdictional.

The Pacific Ocean
The Legislature charged DSL with
DSL regulates removal-fill activities between extreme determiningi wa t e thissa fa t
low-tide elevation seaward to the limits of the territorial | and their boundaries to implement
sea, which is 3 statutory miles into the Pacific Ocean. the Removal-Fill Law. This is done
Note this does not include the beach, which is defined LIfELE Gl e U IEHe el

. . determination. Since only DSL has
as the area between extreme low tide (lowest estimated | 0 authority to make jurisdictional

tide) and the fAline of st &fijdeimidtiohs, iVicimbsrtanttd get 0[N O
vegetation | ineo whi cheevle r| cdncurrerncefron the Départment! a|n d
OPRD regulates earthwork on the beach through the prior to starting any work in

Ocean Shore Permit Program. waterways or wetlands.

The statutory vegetation line is the line described according to the Oregon Coordinate
System and set forth in ORS 390.770. The line consists of a series of connected line
segments. The "actual vegetation line" means the extreme seaward boundary of
natural, non-aquatic vegetation. It is a visible boundary, marking the border between the
dry sand beach and the adjoining upland. Seasonal occurrences or isolated patches of
vegetation may lie seaward of the actual vegetation line.
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The extreme low tide elevation is the lowest estimated tide that can occur in a given
year. This line can change from year to year and does not have a fixed elevation. For
this reason, it is best to contact a Jurisdictional Coordinator or an Aquatic Resource
Coordinator to determine the elevation of extreme low tide for a specific project.

Pacific Ocean

DSL Jurisdiction OPRD Jurisdiction
™ Removal-Fill et Ocean Shore »
Permit Required Permit Required : =
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Figure 2-1: Jurisdiction of the Pacific Ocean and the beach (between extreme low
tide and upland).

Tidal Bays, Tidal Rivers, and Estuaries

A waterway is considered tidal if it is located below the Basic information on fides is
head of tide. The head of tide is the farthest point .
: . found in the Estuary Assessment
upstream where a waterway is affected by tidal chapter of Oregon Watershed
fluctuations. The head of tide is established for coastal Enhancement Boar
rivers and streams and maps are located in the Watershed Assessment Manual.
publication, Heads of Tide for Coastal Streams in
Oregon. Al t hough the Columbia RTveTOTsS <acCtUal 1ead

tide is located at Bonneville Dam, 146 river miles upstream from its mouth, the western

edge of Puget Island around River Mile 38 has been designated as the end of the

estuary for the purposes of the Removal-Fill Law. For GIS users, a shape file titled

O0Head of Tide Locations for Coast al Streams i
document and may be downloaded from the Oregon Coastal Atlas.

RFG Chapter 2: When is a Permit Required? Page 2-2


http://www.oregon.gov/dsl/WW/Pages/Resources.aspx#removal-fill
http://www.coastalatlas.net/
https://digital.osl.state.or.us/islandora/object/osl:80705/datastream/OBJ/view
https://digital.osl.state.or.us/islandora/object/osl:80705/datastream/OBJ/view
https://digital.osl.state.or.us/islandora/object/osl:80705/datastream/OBJ/view
https://digital.osl.state.or.us/islandora/object/osl:80705/datastream/OBJ/view

e
If the subject waterway is not listed in the heads of tide document, a site visit should be
made during a high tide when the moon is full
determine if a water is tidal. N O A Aedsite has predictions of high tide times for the

station closest to the waterway in question. If it is not practical to visit the waterway

during a winter high spring tide, then the site should be visited during a spring tide and

the timing of the observation should be interpreted in the context of the tidal cycle.

Tidal bays and estuaries are jurisdictional below the elevation of HMT or to the wetland
boundary, whichever is higher, as illustrated in Figure 2-2. The HMT is defined as the
Ahi gheprtojteadteed from actual observations withi

TIDAL WATERS

Removal-Fill Permit Required

Mean Lower Low Water,

Figure 2-2: Jurisdictional boundary in waters subject to the tide.

The HMT elevation on a parcel may be determined by a land survey referenced to the
closest tidal benchmark based on the most recent tidal epoch and reference to both the
tidal datum (MLLW) and the fixed geodetic datum (NAVD88). In lieu of surveyed
elevations, subject to approval by DSL, HMT elevation may be based upon actual tide
gauge measurements during a wintertime spring tide or observation of the highest of the
field indicators. These methods are outlined below.

Using Tidal Station Data: Tidal elevation data is on the NOA A0 More information on
National Ocean Service website. The closest station to the subject tidal and geodetic
property should be used to derive the elevation of the highest water datums is available
level recorded. Because this water level is usually referencedtothe | onNOA A6 s We
station datum, it will need to be converted to the geodetic datum
NAVDS88. Once the highest water level elevation is identified and converted to geodetic
datum NAVDS8S, it can be used to identify the HMT on the property through a
topographic survey. A more complete description of how to use tidal data to determine
Highest Measured Tide, plus a compilation of HMT Data from various stations, is
available from DSL.

Installing Tidal Gages On-Site: Installing a tidal gage on the property for a winter tide
cycle is a more accurate way to determine HMT. Caution should be exercised in
applying this option because data collected during the winter tide cycle may not be
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representative of a typical tide cycle. Applicants seeking to pursue this option should
consult with DSL before installation.

Using Field Indicators: At the discretion of DSL, field indicators may be used to
determine HMT. The highest of the following field indicators can be used to determine
the elevation of HMT. Examples of field indicators include:
1 The uppermost drift or wrack (or debris) line containing small driftwood, mats of
filamentous algae (algae that form long visible chains, threads, or filaments that
intertwine forming a mat), seaweeds, sea grasses, pieces of bulrush or other
emergent vascular plants, Styrofoam or other buoyant plastic debris, bivalve
shells, crab molts, or other aquatic invertebrate remains
The uppermost water mark line on an eroding bank
The uppermost water mark line (e.g., discoloration; sediment, barnacles, snails,
or algae growth) visible on a hard shoreline or bank consisting of bedrock,
boulders, cobbles, riprap or a seawall
1 The uppermost intertidal zone inhabited by a community of barnacles, limpets,
and littorine snails along shorelines composed of bedrock, riprap, boulders
and/or cobble

1 The uppermost tidal marsh/upland boundary, as indicated by a dominant plant
community characteristic of saltwater, brackish, or freshwater tidal plant
communities changing to a dominant plant community typical of uplands

1 The intertidal/upland boundary along sandy shores as indicated by the
appearance of a distinct dune plant community

= =

These field indicators are often not observable in the upper riverine portion of an
estuary, in which case a topographic survey is required.

Areas behind dikes and tide gates may require additional evaluation to determine if there are
jurisdictional waters and the type of water (tidal or non-tidal). If the subject area is separated from
tidal influence by a properly functioning dike or a tide gate, the area behind the dike should be
assessed for wetlands. Also, channels present on the site may be jurisdictional either to OHW or
HMT (if tidal). If there is no tidal influence upstream of a tide gate and the area behind the dike
does not meet wetland criteria, channels below OHW may be the only regulated feature.

Non-tidal Rivers, Intermittent and Perennial Streams, Lakes, and

Ponds

Rivers and perennial streams have continuous flow in parts of their bed all year long
during years of normal precipitation. Intermittent streams flow a portion of every year
(see more details below). Lakes and ponds are bodies of standing water in depressions
of land or within expanded portions of streams. Rivers, perennial and intermittent
streams, lakes, ponds and jurisdictional ditches are jurisdictional to the OHW line,
meaning the line on the bank or shore to which the high water ordinarily rises. The
OHW line excludes exceptionally high water levels caused by large flood events (e.g.,
100 year events).
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Three methods are used to identify OHW: using field indicators, determining bankfull
stage using local gage data, and directly observing an annual high

water event. These methods can be used individually or in Bankfull Stage is
combination. The choice should be based on best professional defined as the two-
judgment. However, often the most practical approach is to first look | year recurrence

for field indicators, because local gage data is not always available interval flood elevation
and direct observation is often difficult to schedule.

Field indicators of OHW include:

1 Clear, natural line impressed on the shore, including scour, shelving and
exposed roots

1 Change in plant community from riparian (e.g., willows) to upland (e.qg., oak, fir)
dominated. If the area is cropped, hydrophytic plants, or evidence of crop stress
or damage from high flows would be indicative of high water.

1 Textural change of depositional sediment or changes in the character of the soll
(e.g. from sand, sand and cobble, cobble and gravel to upland soils). Sediments
may appear stratified. This indicator may require careful evaluation on floodplains
where certain farming practices regularly disturb the soil profile.

1 Elevation below which no fine debris (needles, leaves, cones, seeds, soil organic
matter) occurs

1 Presence of water-borne litter and debris, wrack accumulation, water-stained
leaves, water lines on tree trunks, flattened vegetation. Certain farming practices
can obscure these indicators.

Documentation of field indicators should include a map that clearly shows the location
and extent of the river, stream, lake, pond, or jurisdictional ditch; and a brief written
report with ground level color photographs describing and showing the indicator(s)
observed.

Determining bankfull stage: The following documents provide examples of how
hydrologic data can be used to estimate OHW:
1 A Field Guide to the Identification of the Ordinary High Water Mark in the Arid
West Region of the Western United States
1 Determining the Ordinary High Water Mark on Streams in Washington State

Documentation of bankfull determinations should include a map that clearly shows the
location and extent of the stream, lake or pond; and a brief written report providing the
gage data and describing the analysis method used to make the determination.

Direct observation of a high water event during a year of normal precipitation may
also be used to determine OHW. The date chosen for the observation should be based
on local knowledge or by estimating the likelihood of an event occurring using
hydrologic data.

Documentation of annual high water events should include a map that clearly shows the
location and extent of the stream, lake, pond, or jurisdictional ditch on the day of the
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observation; and a brief written report that includes precipitation data and ground level
color photographs to support the line drawn.

Sources of additional evidence to support OHW determinations include:

1 Aerial photographs of the site (current and historic) from late winter and early
spring are useful for identifying annual high water events. False-color infrared
aerial photography will help differentiate between contrasting patterns of
vegetation associated with active floodplains and drier terraces, and stereo pairs
of aerial photographs show site topography.

1 Light Detection and Ranging (LIDAR) or Shaded Relief Digital Elevation Model
(DEM) data often show topographic features associated with OHW.

1 County soil survey maps (including accompanying soil descriptions) and FEMA
floodplain maps can help identify active floodplains.

Intermittent Streams
An intermittent stream is defined in statute
every year and which provides spawning, rearing, or food-producing areas for food and

game fisho (ORS 19 6 aBirfiedn)ittent dtream ¢t siream whiahr d s |,

flows during a portion of every year and which provides one or

more of the following: Intermittent streams are
1 Spawning areas for at least one species of food fish and | jurisdictional to the elevation
one species of game fish of OHW. A DSL jurisdictional
f Rearing areas for at least one species of food fish and determination applies only to

the portion of the stream
where the removal-fill activity
is proposed or has occurred.

one species of game fish
1 Food-producing areas for at least one species of food
fish and one species of game fish

In contrast, ephemeral streams flow only during storm events. Streams typically begin
as ephemeral, transition to intermittent, and then become perennial. However, some
streams, particularly on the east side of Oregon, may flow into closed basins, may
become ephemeral downstream or may even disappear.

Generally, if an intermittent stream is identified on the National Hydrography Dataset or
USGS quad map, it is an indication that the stream is at least intermittent. However, if
jurisdiction is otherwise unclear or disputed, additional information may be necessary to
determine whether a stream is intermittent.

1 Visual observations or hydrology data during years of normal precipitation may
indicate that the stream flows during a portion of every year.

1 Consultation with ODFW or StreamNet may confirm whether the stream segment
contains spawning or rearing areas for food fish and game fish. (Note: StreamNet
may not always reflect the most accurate mapping of waterways containing
spawning or rearing areas for food fish and game fish.
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1 If confirmation of spawning or rearing areas for food and game fish is not
possible, then determining whether the stream segment is a food producing area
will be necessary. Generally this occurs when the flow is of sufficient duration to
support amphibians and aquatic insects, and provide other food web support
mechanisms, such as conveyance of particulate organic matter. The Streamflow
Duration Assessment Method (SDAM) may be applied to see if the stream
segment has sufficient flow to provide food or food web support. SDAM is not
required to make stream flow duration determinations. The method was designed
to be an assessment tool and should support, not replace best professional
judgment. To be intermittent at least one food fish and one game fish must be
present downstream or the stream must be a tributary to a stream with the fish
present. Consultation with ODFW or StreamNet may be required to determine
this fish presence.

Wetlands

Wetlands are areas that are inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and under normal circumstances do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions.
Wetlands are jurisdictional within the wetland boundary.

A wetland boundary is delineated and mapped according to the wetland delineation
manual developed by the Corps. Wetland delineation reports are prepared by wetland
consultants and submitted to DSL for review and approval (jurisdictional determination).
Jurisdictional determinations for wetlands are valid for a period of five years, unless new
information necessitates a revision. In comment below:

Jurisdiction over compensatory mitigation sites: Mitigation sites that are referenced in a
removal-fill authorization are jurisdictional for the entire area of the mitigation site, as shown in
the authorization, including any upland buffers. Any amount of removal or fill within mitigation
sites requires a permit. To determine whether there is a compensatory mitigation site at a project
location, contact DSL.

Reservoirs

A reservoir is a natural or artificial pond or lake used for storing and regulating water.
Reservoirs are jurisdictional to the normal operating pool level (sometimes called the
full-pool elevation), or to the upper edge of an adjacent wetland, whichever is higher.

In most cases, the normal operating pool level of a reservoir coincides with a very clear
line on the bank around the reservoir where the vegetation, slope and soil
characteristics change dramatically. Indicators of this line are similar to the OHW line
indicators for streams and rivers. For larger reservoirs, the applicant may want to verify
the elevation of this line with elevation data from the entity that manages the reservoir
(the Corps, an electric company, or a local irrigation or water management district).
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Artificially Created Ponds and Wetlands
Artificially created ponds and wetlands are waters that exist as a result of some human
activity. They are jurisdictional if they meet any one of the following criteria (other than
the exceptions listed below):

1 Greater than or equal to one acre in size (unless created for one of the purposes

listed below)
1 Created, in part or in whole, in waters of this state
1 Identified in an authorization as a mitigation site

Exceptions: The one-acre size threshold does not apply to wetlands or ponds
artificially constructed entirely from uplands for the purpose of:

Wastewater treatment : :
Settling of sediment Legally constructed ponds that are

. artificially created and are severed from
Stormwater detention or treatment interaction with the surrounding
Agricultural crop irrigation or stock watering environment by an impermeable liner
Fire suppression are not jurisdictional.

Cooling water
Surface mining
Log storage
Aesthetic purposes

= =2 =4 -8 _-49_-9_4_4_-2

To determine whether a wetland or pond was fc
this stateo, the afplpwingresourdes tsréseanch tbe histerieal t h
site conditions. Generally, if any of the following situations exist in any portion of the
created wetland or pond, it was likely created in part or wholly in a water of this state:

1 The USGS map shows a channel flowing through, into or out of the artificially

created pond or wetland

1 Historical aerial photos show a water body, inundation or an area devoid of
vegetation in early spring
NWI or LWI maps show a wetland identified at the site
Hydric soils maps from the County Soil Survey show that the site is mapped as a
hydric soil unit, or is in a low topographic position in a soil unit with hydric soil
inclusions
1 There are springs, seeps or wetlands upslope of the site, or a channel flowing

into the site

= =4

When an existing jurisdictional pond, wetland, or waterway is enlarged through artificial
means, such as redirection of water or excavation, the additional area is included in the
jurisdictional boundary.

Following are some examples of jurisdictional artificially created ponds and wetlands:
1 A flood-irrigated pasture that meets wetland criteria, greater than one acre,
where no wetland or waterway existed on the site prior to flooding
1 A wetland caused by water backing up behind an undersized culvert in an
intermittent stream
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1 A two-acre wildlife pond created by construction of a berm or excavation of
material in a non-jurisdictional drainage

Figure 2-3 provides a step-by-step procedure for how to determine if an artificially
created wetland or pond is jurisdictional.

Is the pond or wetland artificially created?

—
Wo — Veg
| I

Is it a DSL Compensatory
Mitigation site?
/ Yes

Was any portion
constructed in a

wetland or waterway?

e -\-"'H—\.\_\__\_
— Mo

T

Is it a legally constructed pond with an impermeable

h _ Is the size greater than 1 acre?
liner and no natural inflow or outflow? g

e

5

0
/ \ W
Was it constructed for the purpose
of any of the following?
- Wastewater treatment

- Settling of sediment

- Stormwater detention/treatment
- Agricultural crop irrigation

- Stock watering

- Fire suppression

- Cooling water

- Surface mining (if the site is
managed for interim wetlands)

- Log storage

- Aesthetic purposes

(R e

Figure 2-3: Jurisdiction flowchart for artificially created ponds and wetlands.

Ditches

A ditch is a manmade water conveyance channel. Channelized or straightened natural
waterways are not considered ditches. If the channelized waterway is shown as an
intermittent or perennial stream on a USGS map, it is likely not a ditch, but a
channelized stream. Likewise, if historical aerials show the waterway in a different
location, it is likely a channelized stream.
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Ditches created in wetlands are jurisdictional (with the exception of some irrigation
ditches and roadside and railroad ditches as described below).

Ditches created in uplands are jurisdictional if they meet both of the following:

1 Have a free and open connection to a waterway: Aif r ee and open conne
means a connection by any means, including but not limited to culverts, to or
between natural waters that allows the interchange of surface flow at bankfull
stage (the two-year recurrence interval flood elevation) or OHW, or at or below
HMT between tidal waterways.
1 Contain food and game fish: Because the list of food fish includes almost any fish
(there is no list available), and the ditch must have both to be jurisdictional, the
game fish list (ORS 496.009) is used to establish jurisdiction. Ditches created
from upland that have fish screens are generally not jurisdictional.

9 9
Primarily for Yes Dewatered
Start Here | —® jyioqation? —> seasonally?
Tes

No No
Ve

Free and open connection

t&;eg o and fish present?
/ l No to <10 feet at OHW Non-
Jurisdictional either not adjacent & | ves jurisdictional
Road or Yes connected or toall »
10 | railway — ™| contiguous to
ditch? 10 wetlands and no
fish?
Mo
Tes 83 ?nc;to o
L 4 ¥

Constructed in wetlands or
other waters of the state?

Figure 2-4: Jurisdiction flowchart for ditches.

Irrigation Ditches

Regardless of whether it was created in wetlands or uplands, an irrigation ditch is not
jurisdictional if it meets both of the following:
1 The ditch is operated and maintained for the primary purpose of irrigation.
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1 The ditch is dewatered for the non-irrigation season except for isolated puddles
in low areas. i D e w a t reeares that the source of the irrigation water is turned
off or diverted from the irrigation ditch. A ditch that is dewatered during the non-
irrigation season may be used for temporary flows associated with stormwater
collection, stock water runs, or fire suppression.

Roadside and Railroad Ditches

Regardless of whether it was created in wetlands or uplands, a roadside or railroad
ditch is not jurisdictional if it meets all of the following:
1 Itis ten feet wide (average) or less at OHW or the wetland boundary
1 Itis not adjacent and connected or contiguous to wetlands. (If so, only the portion
that is connected or contiguous with the wetland is jurisdictional.)
1 It does not contain fish

Note that a roadside ditch is always jurisdictional if it is a channelized stream, or if it has
a free and open connection to another water and contains food and game fish.

Figure 2-5 illustrates a portion of a roadside ditch that is jurisdictional because it is
adjacent to a wetland. (A ditch may be considered adjacent to a wetland even if there is
an upland berm between the ditch and the wetland.)

Existing Wetland

Y J (Upland)
U Y Roadside Ditch
no fish

DANSOOONNRANNAANY  F

Road

FSon] = Jurisdicational Area

Figure 2-5: Jurisdiction of aroadside ditch with adjacent wetlands.
If an applicant is uncertain about whether a ditch is jurisdictional, he or she should

contact a Jurisdictional Coordinator or Aquatic Resource Coordinator. Figure 2-4 may
also help to determine whether a ditch is jurisdictional.
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Definition of Removal and Fill
As stated in statute and rule:

"Removal means the taking of more than 50 cubic yards of material (or its

equivalent weight in tons) in any waters of this state in any calendar year; or the
movement by artificial means of an equivalent amount of material on or within the

bed of such waters, including channel relocation. However, in designated

Essential Salmonid Habitat areas and State Scenic Waterways, the 50-cubic-

yard minimum threshold does not apply. o

In other words, removal involves: AfiChanne I_ r aneansta t i
1 More than 50 cubic yards (except in State change the location of a channel. If
Scenic Waterways, ESH streams, or mitigation | More than 50 cubic yards of

. . material is removed in moving the
sites where the threshold is zero) channel or if it would require £r:]nore

Inorganic material and Large Woody Debris than 50 cubic yards of material to
Either taking material from the bed and/or completely fill the old channel, a
banks or fAmovemethittiie o f| pdfiitis fequifed | WA

bed and banks

= =4

Movement may include disturbance of the substrate or other inorganic materials associated
with embedded organic materials such as salvage logs, wood piling, log jams and beaver dams.
While, other than Large Woody Debris, removal of the organic material is not regulated,
disturbance of the associated inorganic material may be considered movement.

Examples of removal are: digging a ditch through a wetland, excavating a foundation in
a wetland, or dredging to remove sediment from a waterway. Examples of movement
are plowing in a wetland or moving gravel around in a stream.

AiBy artif i dihapurposeftd mosement or placement of material by humans and/or
their machines.

Definition of Fill
As stated in statute and rule:

"Fill means the total of deposits by artificial means equal to or exceeding 50 cubic
yards or more of material at one location in any waters of this state. However, in
designated ESH areas and in State Scenic Waterways, fill means any deposit by
artificial means. O
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In other words, fill involves:

1 Equal to or greater than 50 cubic yards, except in State Scenic Waterways, ESH
areas, mitigation sites, or if the project is for an Ocean Renewable Energy
Facility where the threshold is zero
Inorganic or organic material
A one-time volume with no annual allotment
Includes the entire project location(s)

= =4 =

The r ul elpcatibed i Hmsentii@ area where the project is located. In determining
whether the cubic yard threshold is met, all the removal-fill activities in all waters of this state for
the entire project must be included to determine whether a permit is needed.

Examples of fill are placing material for a road or building pad in a wetland, placing rip-
rap on a stream bank, placing large wood into a stream or pushing material into a
stream. Note that fill does not require that the material be imported from another site.
Fill can include moving or pushing material from an upland location on a site into a
water or wetland.

Removal-Fill Volume Thresholds

Once it has been determined that a proposed removal-fill activity is located in a
jurisdictional water of the state, then it must be determined if the activity exceeds the
applicable volume threshold, which is the amount of removal or fill allowed without a
permit.

Volume Threshold for Many Waters

For many waters of this state, 50 cubic yards or more of fill requires a permit. More than
50 cubic yards of removal within waters of this state in any calendar year requires a
permit. For projects with both removal and fill, the cubic yards of removal is added to the
cubic yards of fill. A permit is required if the combined total exceeds 50 cubic yards.

Volume Threshold for State Scenic Waterways
Any amount of removal or fill activities in State Scenic Waterway requires a permit,
except for certain prospecting. A permit is not required for:
1 Prospecting that involves:
o0 Less than one cubic yard of removal-fill at any one individual site in any
year
0 Less than 5 cubic yards of removal-fill, cumulatively, in any single
waterway in any year
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Volume Threshold for Essential Salmonid Habitat

Any amount of removal-fill in ESH waters requires a permit,

. : T Though shown on the maps as a
except higher thresholds are allowed for certain activities = 2

line, ESH waters are jurisdictional

(See Chapter 3: What Activities Are Exempt?): to Ordinary High Water or Highest
1 prospecting and other non-motorized activities Measured Tide, even if muted
involving less than one cubic yard of removal-fill at behind tidegates. Adjacent
any one site and cumulatively less than 5 cubic yards | wetlands may also be ESH.
of removal-fill in any single waterway in any year Tributaries not mapped as such
q fish passage and fish screening structures may be are not ESH upstream of the OHW

or HMT elevation of the ESH

constructed, operated, or maintained up to 50 cubic
waterbody.

yards without a permit under ORS 498.306,

498.316, 498.326 or 509.600 to 509.645
1 activities customarily associated with agriculture involving 50 cubic yards or less

Volume Threshold for Compensatory Mitigation Sites

Compensatory mitigation sites are areas that have been created, restored or enhanced
as part of a project and are referenced in an authorization issued by DSL. At
compensatory mitigation sites, any amount of removal or fill requires a permit. The zero
volume threshold for compensatory mitigation sites applies to the entire area of the site,
including any upland buffer areas.

Volume Threshold for Ocean Renewable Energy Facilities
The threshold volume for removal-f i | | i n Oregondés territorial
ocean renewable energy facility is any amount greater than zero.

Essential Salmonid Habitat (ESH) Defined:

ESH is the habitat necessary to prevent the depletion of native anadromous salmon species
(chum, sockeye, Chinook and Coho salmon, and steelhead and cutthroat trout) during their life
history stages of spawning and rearing. The designation applies only to those species that have
been listed as Sensitive, Threatened or Endangered by a state or federal authority. DSL, in
consultation with ODFW, designates ESH based on field surveys and the professional
judgment of ODFW'’s district biologists.

ESH-designated areas include the stream segment identified on the ESH map and any
adjacent off-channel rearing or high-flow refugia habitat with a permanent or seasonal surface
water connection to the stream.

Adjacent off-channel rearing or high refugia habitat includes wetlands connected by shallow
surface water during high water or flood events. For tidal streams and estuaries, it would
include the wetland area inundated by higher high tides. For non-tidal areas, the wetland area
within the 100-year floodplain could be ESH, (unless excluded from flooding by a dike or other
obstruction). If a wetland is within the 100-year floodplain, the site should be investigated for
physical indicators of inundation, such as debris lines or drainage patterns. Floodplain maps
and knowledge from landowners about the frequency of inundation may also be helpful. Note
that only the wetland area within the inundation area would be considered ESH wetland and
subject to the zero cubic yard threshold. Portions of the wetland that are not connected by
surface water would be subject to the 50 cubic yard threshold.
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Calculating Removal-Fill Volumes

What to Include in the Volume Calculation

In determining whether a permit is required for a project, the volumes of material that
are placed, excavated or moved within a jurisdictional area, whether temporary or
permanent, for the entire project are added together. If the volume thresholds are met, a
permit is required.

For example, if a project involved temporary excavation

of 25 cubic yards in a stream or wetland and the same AProj ect oFodteef i ne
25 cubic yards are returned in the same location, a purpose of determining if the
Aprojecto is def

. development or use intended to
In a non-wetland waterway, fill and removal volumes be accomplished. A project is

include the amount below OHW or HMT (in tidal areas). comndUetad &bommiEe
Excavation volumes include the amount below the OHW is defined as the entire area

down to the full extent of the excavation. where the project is located. A

Aprojecto must h
In a wetland, fill is measured to the height of the fill utility and may involve more than
(excluding buildings and other structures) and removal one removal-fill site.

includes all excavation within the wetland boundary.

Special note regarding directional boring: If a directional bore enters the ground in uplands,

goes under the creek bed or wetland, and exits in uplands, the activity does not require a permit. If

a fNfoma® occurs as a result of the boring act.i
may be considered removal or fill subject to the volume thresholds. The Department would typically
handle this situation as an emergency authorization.
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Examples of Removal-Fill Volume Calculations

Excavation on the Bank of a Stream

When excavating on a bank of stream, all removal below OHW must be included in the
calculation. In Figure 2-6, only area 1 is considered in the calculation of removal
volume.

0\ ] =Removal

_ Limit of

_Em = -
excavation

Figure 2-6: Only area 1 is included in the calculation of removal volume.

Calculating Volume foExcavation at the Wetland/Upland Boundary

When excavating at a wetland/upland boundary, as shown in Figure 2-7, the area
excavated in upland is not included in the calculation.

U . [0\ =Removal

_ Wetland

LAL S boundary

Wetland

, : NN excavation

U = Upland
'Y‘ = Wetland

Figure 2-7: Only area 1 is included in the calculation of removal/fill volume at the
wetland/upland boundary.
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Calculating Volume for Trenching

For trenching and other temporary impact activities where material is first removed and
then placed back in the trench, the volume calculation includes both removal and fill
within the jurisdictional area only. As shown in Figure 2-8, the material in area 1 would
be calculated twice (once as removal and once as fill).

oSS rRemovarin
£ Limit of
H excavation
' below OHW

Pip e or utility

Figure 2-8: Only area 1 is included in the calculation of volume, but it is included
as both removal and fill.

Calculating Volume for Channel Relocation

To calculate the removal-fill volume for a channel relocation project, evaluate both of the
following volumes:
1 The volume of material that will be removed to construct the new channel
1 The volume that would be needed to entirely fill the old channel to the OHW Line,
even if the proposed project will not fill the channel in its entirety

If either of these two amounts is greater than 50 cubic yards, a permit is required. It is
important to note that if a stream is relocated, the new channel becomes jurisdictional.
The old channel may remain jurisdictional if it meets wetland criteria or meets the
definition of intermittent or perennial stream.

Calculating Volume for Culvert Projects

When calculating fill and removal volumes for culvert replacement projects, the interior
of the culvert is not included. As shown in Figure 2-9, only the volume of material in
area 2 is included in the removal-fill calculations.

Figure 2-9: Only area 2 is included in the calculation of removal/fill volume
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Temporary Removal and Fill Volumes

Removal and fill volumes associated with temporary impacts such as temporary
stockpiling of materials, temporary access roads, work-area isolation structures, and
spud piles must be included in the volume used to determine if a project exceeds the
thresholds.

Special Situations: Activities That Cannot Be Permitted by Rule or
Law

Prohibited Activities within the territorial sea and navigable bays

DSL is owner of certain lands, including most submersible and submerged lands within
the territorial sea and navigable bays. As landowner, per statute and rule there are
certain activities DSL may not enter into a contract to allow. DSL cannot grant
permission for the following activities:
1 Exploration for Minerals on State-Owned Submersible and Submerged Lands
Within the Territorial Sea and Navigable Bays (ORS 274.610)
1 Removal of kelp or other seaweed for commercial purposes on state owned land.
(OAR 141-125-0110 (14))
1 Exploration, development, or production of oil, gas, or sulfur is prohibited in the
territorial sea. (2010 Note to ORS 274.710)

Because the landowner (DSL) cannot authorize use of the lands for these activities a
removal fill permit cannot be issued.

Prohbited Activities in Smith or Bybee Lakes

DSL cannot issue a removal or fill permit within Smith or Bybee Lakes, other than for
maintaining fish and wildlife habitat or to support recreational use or public access. Any
activity for enhancing or maintaining fish and wildlife habitat must be approved by
ODFW. (ORS 196.820(1) and (2))
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Certain activities conducted in waters of this state, except in State Scenic Waterways,
are exempt from the permit requirements of the Removal-Fill Law.

Exempt activities include:

1 State Forest Management Practices

9 Fills for Construction, Operation and Maintenance of Certain Dams and Water
Diversion Structures

9 Fill or Removal for a Change in the Point of Diversion

9 Navigational Servitude (Maintenance of the Navigational Channel)

1) Maintenance or Reconstruction of Water Control Structures

2) Maintenance or Emergency Reconstruction of Roads and Transportation Structures

3) Prospecting and Non-Motorized Activities within Designated Essential Indigenous
Anadromous Salmonid Habitat (ESH)

4) Fish Passage and Fish Screening Structures in Essential Indigenous Anadromous
Salmonid Habitat (ESH)

5) Removal of Large Wood

6) Certain Voluntary Habitat Restoration Activities

7) Exemptions in State Scenic Waterways

8) Agricultural Exemptions

9) Special Situations: Railroads, Tribal Lands and Environmental Remedial Actions




Acronyms
Chapter 3: What Activities are Exempt?

Some activities in waters of this state are exempt from the permit requirements of the
Removal-Fill Law. Unless otherwise stated, the exemptions do not apply in State Scenic
Waterways. In applying the exemptions, it is helpful to keep in mind the policy context:

T Some exemptions are based on the | egislatu
are already regulated by another agency (forest practices by ODF, construction
and maintenance of hydroelectric facilities by OWRD).

T Most of the exemptions are based on the |e
and removal activities impacted waters of this state long before the Removal-Fill
Law was enacted, and therefore, allowing maintenance or reconstruction does
not result in significant new impacts.

1 Each of the exemptions is complex and depends on the facts of the particular
activity.

State Forest Management Practices

As stated in the administrative rules:

Non-f eder al forest management practices subj
Act (FPA) conducted in any non-navigable water of the state are exempt. When
these forestlands are being converted to other uses the exemption does not
apply to the activities associated with the new use. Forest management practices
shall be directly connected with a forest management practice conducted in
accordance with ORS 527.610 to 527.770, 527.990 and 527.992, such as:
(a) Reforestation;
(b) Road construction and maintenance;
(c) Harvesting of forest tree species; and/or
(d) Disposal of slash.

To elaborate:

o This exemption does not apply in State Scenic Waterway.

o0 The exemption covers forest management practices on state and private
forestlands. Activities conducted on federal forestlands and in state-owned
navigable waters are not covered by this exemption.

o The term Aforestlando means |l and that i s wu
harvesting of forest tree species, regardless of how the land is zoned or taxed.

o0 The exemption covers any activity directly connected with a recognized forest
management practice and conducted in accordance with the FPA. DSL relies on
ODF to make these determinations.

o0 The exemption does not cover activities associated with changing the use of the
land to a non-forest use. The FPA exemption applies to the final harvest
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operation and all forest management practices directly connected to the final
harvest. But, if removal-fill activities are required for the new use, DSL has
regulatory authority. For example, if forestland is being converted to a residential
subdivision, construction of roads for harvest and transport of the timber are
covered under the FPA. However, if wider roads are required for the subdivision,
the road widening is not covered under the FPA exemption and a removal-fill
permit may be required if wetlands or waterways are involved.

When forestland is converted to another use, coordination between ODF and DSL to
facilitate this transition is required. In these cases:
T The property owner submits a Anotice
1 If ODF believes there are wetlands or waterways on the property, ODF sends the
notice to DSL.
1 DSL conducts a preliminary off-site jurisdictional determination to determine
whether a wetland delineation or permit is required for the activities associated
with the new use.
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Fills for Construction, Operation and Maintenance of Certain Dams

and Water Diversion Structures

As stated in the administrative rules:

Filling the beds of the waters of this state for the purpose of constructing, operating
and maintaining dams or other diversions for which permits or certificates have

been or shall be issued under ORS Chapters 537 or 539 and for which preliminary
permits or licenses have been or shall be issued under ORS 543.010 to 543.610 is

exempt.

To elaborate:

1 This exemption does not apply in State Scenic
Waterway.

1 The exemption applies to hydroelectric facilities
authorized by OWRD.

1 The exemption only applies to the fill activities
associated with the construction, operation and

If a permit is required for a
dam or water diversion
structure, mitigation for the
adverse effects of the entire
project, even the exempt
portion, may be required.

maintenance of hydroelectric facilities. Removal within
waters of this state to build a dam or diversion or to
create a reservoir is not covered under this exemption.

1 Removal or fill within waters of this state for the construction of a structure
associated with a dam or diversion, such as a fish ladder, access roads, and/or
streambank stabilization project, are not exempt under this provision.

Fill or Removal for a Change in the Point of Diversion

As stated in the administrative rules:

Fill or removal for a change in the point of diversion to withdraw surface water for
beneficial use is exempt if the change in the point of diversion is: (a)
Necessitated by a change in the location of the surface water; and (b) Authorized

by the Oregon Water Resources Department.

To elaborate:
1 This exemption does not apply in State Scenic Waterway.

1 The need to change the point of diversion must be the result of the waterway

having moved leaving the diversion point inoperable.
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Navigational Servitude (Maintenance of the Navigational Channel)

As stated in the administrative rules:

Activities conducted by or on the behalf of any agency of the federal government
acting in the capacity of navigational servitude in connection with a federally
authorized navigation channel are exempt. Disposal of dredged material within the
ordinary high water line of the same waterway is also exempt.

To elaborate:

T ANavigational servitudeo is a U.S. constit
government a property right over waterways as an extension of the Commerce
Clause of Article I, Section 8 of the Constitution. It is also sometimes called
federal navigational servitude.

1T AFederally authorized navigation channel so
Corps.

1 The exemption covers any agency or contractor conducting removal-fill activities
as part of the maintenance of the federally authorized navigation channel.

1 The exemption also covers such structures as dolphins or other navigational
structures that are necessary elements for maintaining the federally authorized
navigation channel.

1 The exemption also covers disposal of material below OHW of the same
waterway. It does not cover disposal of material in wetlands above OHW.

1 Fortidal baysandrivers, DSL i nterprets fAsame waterwayo
Ocean and exclude disposal on tidelands.

Maintenance or Reconstruction of Water Control Structures

As stated in the administrative rules:

Fill or removal for maintenance or reconstruction of water control structures such
as culverts, dikes, dams, levees, groins, riprap, tidegates, drainage ditches,
irrigation ditches, and tile drain systems are exempt if:

(a) The project meets the definition of maintenance under OAR 141-085-
0510(57); or

(b) The project meets the definition of reconstruction under OAR 141-085-
0510(87);

(c) The structure was serviceable within the past five years; and

(d) The maintenance or reconstruction would not significantly adversely
affect wetlands or other waters of this state to a greater extent than the
wetlands or waters of this state were affected as a result of the original
construction of those structures.

To elaborate:
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1 This exemption does not apply in State Scenic Waterway.

1 The list of structures above and those that are substantially similar in nature are
included in this exempt activity.

1 Retaining walls, bulkheads, and other similar structures that make upland are not
considered dwat er Starnowaterowfills asetalsaunotincuded sno
the exemption but are included in the Minimal Disturbance GA.

T AServi ceabl e octureevasrcapable ofdeing tsedufor its intended
purpose. The structure must have been serviceable within the past five years.

f AMaintenanced means the periodic repair or
maintain its original use.

f AMai nt enanc edgning asructurd ley 10 more than 20 percent of its
original footprint at any specific location in waters of this state if necessary to
maintain its serviceability. (Widening to expand serviceability, capacity, or add
new features is expansion not maintenance.)

f Maintenance cannot #Asignificantlyd adverse
greater extent than the original construction.

1T AMaintenanceo al so imnonunuamewtofrsediment ether of t he
within, on top or immediately adjacent to a structure as necessary to restore its
serviceability, provided that the spoil is placed on upland.

1 Expansion or revision of a structure to accommodate a new or expanded
purpose is not covered under this exemption. For example, expanding the size of
a levee to provide vehicle access, when it was not provided with the original
construction, is not covered under this exemption.

T AReconstructi ono me an sexisting struetdreuin kindandr r epl a
includes a structure being widened by no more than 20 percent of its original
footprint at any specific location in waters of this state.

1 Ditches are included as a structure under this exemption, but care must be taken
to confirmthatthe A structureo meets the definition
channelized stream. A channelized stream is not a structure and dredging a
channelized stream is not covered under this exemption.

Maintenance or Emergency Reconstruction of Roads and
Transportation Structures

As stated in the administrative rules:

Fill or removal for maintenance, including emergency reconstruction of recently
damaged parts, of currently serviceable roads or transportation structures, such
as groins and riprap protecting roads, causeways, bridge abutments or
approaches, and boat ramps is exempt.
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To elaborate:

1 This exemption does not apply in State Scenic Waterway.
1 The structure must be currently serviceable.

To be considered part of
the transportation

1 This exemption has no volume or acreage limits, except structure, it must be part
as noted below. of the roadbed or road fill.

T AMaintenanced means t he per|iSteanbanksand pai rf or
structure in order to maintain its original use. streambeds that are not

9 AiMaintenanced includes wi ddmRataftheroadfillarenot ¢
than 20 percent of its original footprint at any specific SHIIELLIES:
location in waters of this state if necessary to maintain its
serviceability. (Widening to expand serviceability, capacity, or add new features
IS expansion not maintenance)

f Maintenance cannot #Asignificantlydo adverse
greater extent than the original construction.

f AMaintenanceo also includes removal of the
within, on top or immediately adjacent to a structure as necessary to restore its
serviceability, provided that the spoil is placed on upland. (Under limited
circumstances the material may be allowed to be placed within the stream.)

1 Expansion or revision of a structure to accommodate a new or expanded
purpose is not covered under this exemption. For example, adding a detour lane
during emergency reconstruction is not covered under this exemption.

1 Emergencyifeconstructiono means to rebuiasd or r
it was originally built. It includes a structure being widened by no more than 20
percent of its original footprint.

T ARecently damaged partso means structures
recent flood or other event.

1 Although not listed here, bike paths, pedestrian paths and airport taxiways and
runways are considered transportation structures as well. Parking lots and docks
are not transportation structures.

Prospecting and Non-Motorized Activities within Designated Essential
Indigenous Anadromous Salmonid Habitat

As stated in the administrative rules:

A permit is not required for prospecting or other non-motorized activities resulting
in removal-fill of less than one cubic yard of material at any one individual site
and, cumulatively, not more than five cubic yards of material within a particular
stream in a single year. Prospecting or other non-motorized activities may be
conducted only within the bed or wet perimeter of the waterway and shall not
occur at any site where fish eggs are present.

To elaborate:
1 Non-motorized activities are conducted by hand and are not powered by internal
combustion, hydraulics, pneumatics or electricity. The use of hand-held tools
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such as gold pans, wheelbarrows, shovels, rakes, hammers, pry bars and
manually operated cable winches are examples of common non-motorized
methods.
1 The exemption covers prospecting and other non-motorized activities.

This exemption applies to removal-fill activities in ESH streams.

1 Volumes of disturbance are limited to one cubic yard of material at any one
individual site and, cumulatively, not more than five cubic yards of material within
a particular stream in a single year.

T The activity can only be conducted within the bed or wet perimeter of the stream.
AWet perimetero means t he atthatdimeoofis t he str e
exposed as a non-vegetated dry gravel bar island surrounded on all sides by
actively moving water at the time the activity occurs. Removal-fill activities
between the wet perimeter and OHW are not covered under this exemption.

1 The activity may not be conducted where fish eggs are present. To avoid fish
eggs the activity should be performed within the in-water timing recommended by
the ODFW.

=a

Fish Passage and Fish Screening Structures in Essential Indigenous
Anadromous Salmonid Habitat

As stated in the administrative rules:

Less than 50 cubic yards of removal-fill for the construction and maintenance of
fish passage and fish screening structures is exempt, provided the project
complies with applicable Oregon Department of Fish and Wildlife fish passage
statutes (ORS 509.580-509.910). This exemption includes removal of material
that inhibits fish passage or prevents fish screens from functioning properly.

To elaborate:

1 This exemption does not apply in State Scenic Waterway. (However, under the
state scenic waterway statutes (ORS 390) construction of or improvements to
fish passage or propagation facilities by ODFW is exempt.)

1 This exemption allows for construction of new and maintenance of existing fish
passage and screening structures in ESH waters. (For other waters, if the project
involves more than 50 cubic yards of removal and/or fill a permit would be
required.)

1 To address fish passage requirements, ODFW should be contacted to determine
if a fish passage plan is required.

1 The exemption also includes removal of material to maintain proper function of
the fish passage and screen structures.

1 The exemption is limited to less than 50 cubic yards of removal and/or fill.
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Removal of Large Wood

As stated in the administrative rules:

Acronyms

Removal of Large Wood. Removal of large woody debris is exempt if:

(a) It poses a direct and demonstrable danger to livestock, human life or

real property; or

(b) It poses a risk of harm to transportation facilities including, but not
limited to, culverts, bridges and roads located near or within the beds or

banks of any waters of this state; or

(c) It prevents or obstructs navigation within the beds or banks of any

waters of this state; and

(d) The removal is no more than the amount necessary to reduce or

eliminate the threat.

To elaborate:
I.  This exemption does not apply in State Scenic
Waterway.

[I. Large wood removed from the State-owned waters

will be subject to a DSL proprietary approval.

m. I f the wood i s
someone and therefore proprietary authorization
and royalty may be due upon removal.

Certain Voluntary Habitat Restoration Activities

Astampedo

The Department does not
require an authorization to
remove wood that is not at
least partially resting on the
bed or banks of a waterway
and is not placed into waters

of this sfaté &s lpdft offa €

habitat improvement or
conservation project.

(0]

vned

The following activities are exempt from removal-fill permit requirements as stated in the
administrative rules. Some require notifying DSL at least 30 days before the project

begins, as noted below.

1 Research and Fish Management in ESH: Construction and maintenance of
scientific and research devices related to population management, watershed
and habitat restoration, and species recovery, provided the activity does not

exceed 50 cubic yards of removal or fill.

1 Vegetative Planting: Planting native woody or herbaceous plants by hand or
mechanized means. Ground alteration such as grading or contouring before

planting is not covered by this exemption.

1 Refuge Management: Habitat management activities located in a National
Wildlife Refuge or State Wildlife Area that are consistent with an adopted refuge,

Chapter 3: What Activities are Exempt?
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or wildlife area, management plan. Fill or removal in waters of this state for non-

habitat management activities such as roads and building is not covered by this
exemption.

91 Ditch and Drain Tile Removal: Disruption or removal of subsurface drainage
structures (e.g., drain tiles) and plugging or filling of drainage ditches in wetlands.
Notification must be submitted on a form provided by DSL at least 30 calendar
days before commencing the activity.

1 Placement of Large Wood, Boulders and Spawning Gravels: Provided the
project location is not tidally influenced and material is placed consistent with the
Guide to Placing Large Wood and Boulders (DSL/ODFW 2010). Notification must
be submitted on a form provided by DSL at least 30 calendar days before
commencing the activity.

1 Other Activities Customarily Associated with Habitat Restoration in ESH:
Other voluntary habitat restoration activities resulting in less than 50 cubic yards
of removal-fill in waters of this state, including the disposal of material resulting
from restoration activities within the project area as long as it assists in
accomplishing the objectives of the habitat restoration project. The activities must
be consistent with the Oregon Aquatic Habitat Restoration and Enhancement
Guide and utilize materials or structures that would naturally and/or historically
occur at the project site. Notification must be submitted on a form provided by
DSL at least 30 calendar days before commencing the activity.

1 Removal of Trash, Garbage and Rubble. A permit is not required for the
removal of any amount of inorganic trash, garbage and rubble (e.g., tires, metal,
broken concrete, asphalt, foam, plastic) from waters of this state. The project
must meet the following criteria: (a) There are no adverse impacts to waters of
this state or woody vegetation as a result of the project; (b) There is no
stockpiling of collected trash, garbage or rubble in waters of this state; and (c)
The trash and garbage is disposed of at a licensed Department of Environmental
Quality collection facility.

The following additional rules apply to the exempt Voluntary Habitat Restoration
activities:
1 These exemptions do not apply in State Scenic Waterway.
1T AiHabitat Restorationo means didtwebedoet urn of
altered condition to a close approximation of its ecological condition before
disturbance. The intent of this definition is to limit the exemptions to those
projects where the objective is to return the altered or damaged area to as close
an approximation of its historical (pre-European settlement) condition as is
practicable, given landscape scale changes. Projects aimed at changing one
type of habitat to another to meet other objectives (e.g., creating ponds in
wetland or streams for fish production) are generally not consistent with this
definition (refuge management is the one exception).
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T AVoluntaryo

means actiyv
person of their own free will, and not as a result of
any legal requirement of the Removal-Fill Law.
Restoration projects for mitigation banks, in-lieu
fee mitigation, and payment in lieu mitigation are
not considered voluntary under this definition.
In-water activities are conducted during the
ODFW recommended in-water timing guidelines,
unless otherwise approved in writing by ODFW.
The activities do not convert waters of this state
to uplands.

The activities will cause no more than minimal
adverse impact on waters of this state including
impacts related to navigation, fishing and public
recreation.

The activities do not cause the water to rise or be
redirected in such a manner that it results in
flooding or other damage to structures or
substantial property off the project site.

All necessary access permits, right of ways, and
local, state and federal approvals have been
obtained.

Acronyms

i i o9

Three voluntary habitat
restoration activities require a
notice form be sent to DSL at
least 30 calendar days before
starting the project:
9 Ditch and drain tile removal
I Placement of large wood,
boulders and spawning
gravels
1 Other activities customarily
associated with habitat
restoration in ESH

The notice form allows DSL to
track the use of the exemption,
make compliance inspections,
evaluate the effect of the
exemption, and to respond
appropriately to citizen
complaints about potential
unauthorized activities.

undert ake

Exemptions in State Scenic Waterways

The following activities are exempt from removal-fill permits in State Scenic Waterway.

1 Prospecting: A removal-fill State Scenic Waterway permit is not required for
non-motorized methods of recreational prospecting resulting in filling, removing
and moving by artificial means less than one cubic yard of material at any one
individual site and, cumulatively, not more than five cubic yards of material from
within the bed or wet perimeter of any single scenic waterway in a single year.
Recreational prospecting is prohibited from any site where fish eggs are present.

9 Certain Activities Conducted by ODFW: ODFW may construct facilities or
make improvements to facilitate the passage or propagation of fish and exercise
other responsibilities in managing fish and wildlife resources without a removal-fill

State Scenic Waterway permit.

9 Certain Activities Conducted by OWRD: OWRD may construct and maintain

stream gauge stations and other facilities relatedto OWR D 6 s

duti es

administration of the water laws without a removal-fill State Scenic Waterway

permit.

Chapter 3: What Activities are Exempt?

Page 3-10

n

n

t


http://www.oregon.gov/dsl/WW/Pages/Resources.aspx#removal-fill

Acronyms
Agricultural Exemptions

The Removal-Fill Law provides several exemptions for specific agricultural activities in
wetlands and other waters of this state. The exemptions are specific to the type of land
(e.g., zoned exclusive farm use) and the type of activity (e.g., plowing and cultivating). If
the specific requirements regarding the type of land and type of activity are met, no
permit is required.

The exemptions are explained in the sections below, but there are some general limits
to keep in mind for all agricultural exemptions:

1 The exemptions are only for farm uses and activities. Non-farm activities, such as
county road projects or residential development projects, are not covered by

these exemptions, even if the land where the activity will occur is currently

farmed.

The exemptions are conditional and they each have specific limits.

With few exceptions, the exemptions for agricultural activities in wetlands apply

only to wetlands that have been farmed continuously since July 1, 1989. If they

have not been farmed continuously and have been allowed to convert back to
Anatural wetlandso the exemptions do not

= =4

Normal Farming and Ranching on Converted Wetlands
As stated in administrative rule:

Exempt activities on converted wetlands include:

(a) Plowing;

(b) Grazing;

(c) Seeding;

(d) Planting;

(e) Cultivating;

(f) Conventional crop rotation; or

(g) Harvesting.

To elaborate:

1 The normal farming and ranching exemptions are allowed only on fconverted
we t | awhidhsate wetlands that have been converted to agricultural use, but
still meet wetland criteria. For a field to be a converted wetland, it must have
been cleared of the natural vegetation and hydrologically manipulated through
the construction of ditches, berms or installation of subsurface drainage to make
the field suitable for farming. This conversion must have occurred before July 1,
1989. To be considered converted wetland, the field must be actively managed to
produce an agricultural commodity.

1 The exemption does not apply to natural (unfarmed) wetlands. The exemption
also does not apply to any other waters of this state including creeks or sloughs
that may run through or adjacent to converted wetland fields.
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1 Exempt activities include only ongoing or regular farming activities that do not
completely drain or fill the converted wetland, turning it to upland. For example,
intentionally blading soil into low swales or importing fill material to create drier

conditions is not exempt.

E

Bringing wetland areas not currently farmed into production is not exempt.
Bringing abandoned fields that are wetlands back into production is not exempt.

Wetlands that may have been previously farmed, but that have not been actively
and regularly managed for commercial agricultural production such that natural
vegetation is now dominant are considered abandoned. A permit is required to

bring them back into production.
T ANor mal Far mi ng

wetlands are limited to the types of activities listed in the statute and include
plowing, grazing, seeding, planting, cultivating, conventional crop rotation and
harvesting. However, this is not a finite list of exempt activities. Statute uses the

term Asuch aso which

means

t hat si mil

must be similar in their scope and effect. None of the listed exempt activities
(plowing, seeding, planting etc.) would normally change wetlands to non-
wetlands. Only minor alterations that do not drain or fill the converted wetlands

are exempt.

Examples of Converted Wetlarsd

1 Most of the commercial agricultural fields in the
Willamette Valley that were first farmed before
July 1989 have been cleared and hydrologically
manipulated by ditching and other activities
such as land leveling. Unless they have been
abandoned (see description, above), they are
converted wetlands.

1 Much of the diked (and sometimes continually
pumped) agricultural fields surrounding the
Klamath Lakes are converted wetlands.

1 Some pastures may be converted wetlands.
DSL has interpreted converted wetlands to
i nclude pastures that
other converted wetlands: cleared of natural
vegetation and hydrologically manipulated to
reduce the hydrology before July 1989, and
actively managed to produce a commercial
agricultural product. For some pastures, the

The following examples help to illustrate converted wetlands:

ar

Caveat on abandoned converted
wetlands: If the field was enrolled
in a federal conservation reserve
program (e.g., NRCS wetland
reserve program) and the
provisions of that program allow
the field to be brought back into
cultivation for crops, a removal-fill
permit is not required for doing so.
The exemption allows the
Afreestabl i shment
conversion to upland; thus,
remo aI—fiI{a tivities covered by
tﬁeeeiemp ioﬁ include briSw " !
removal with heavy equipment,
disking, plowing and minor
ditching.

S

product is meat or milk. The distinction between intensively managed fields that
are converted wetlands and fields that may be grazed but are not converted

wetlands may be difficult to determine.
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For example, pastures in Tillamook County that have been diked and have well
maintained surface drainage systems, have managed plant species (seeded,
weed control, periodically plowed and reseeded), and support dairy cows are
considered converted wetlands. In contrast, an area that is not actively
maintained as pasture (rarely plowed, dominated by native or natural vegetation,
or includes shrubs) and has little or no hydrologic manipulation is not a converted
wetland, even though horses or other livestock may be pastured there.

Examples of Normal Farming and Ranching Activities

Exempt activities are established (began before July 1989) and occur on an annual or
less-than-annual but regular basis appropriate for the crop. Examples of exempt farming
and ranching activities include:

1 Perennial crop production where the fields are not plowed annually but are
plowed every few years and the crop is intensively managed with use of weed
control, fertilizers and pesticides
Setting out plants started in a greenhouse or planting seedlings
Adding compost and other soil amendments
Plowing in or re-creating shallow surface ditches in low swales or around the
perimeter of a field, even if not in precisely the same location

= =4 -4

Certain Activities on EFU-Zoned Lands
As stated in the administrative rules:

The following activities on lands zoned for exclusive farm use as described in
ORS 215.203 as designated in the city or county comprehensive plan are
exempt:
(a) Drainage or maintenance of farm or stock ponds; or
(b) Maintenance of existing farm roads in such a manner as to not
significantly adversely affect wetlands or any other waters of this state; or
(c) Subsurface drainage by deep ripping, tiling or moling, limited to
converted wetlands.

To elaborate:

1 This exemption is limited to lands that are zoned EFU. For some of these
exemptions, additional restrictions regarding the type of wetland also apply.

1 Farm or stock pond drainage or maintenance includes all removal-fill activity
necessary to drain a pond (remove berms, create spillway, etc.) and remove
accumulated sediments within the pond. Because the exemption is limited to
farm or stock ponds, the exemption does not include placing spoils from pond
maintenance into another jurisdictional water, including any adjacent stream
reaches if the pond was constructed in a stream.

1 Maintenance of existing farm roads is exempt from permit requirements if the
maintenance activity does not significantly adversely affect any waters of this
state to a greater extent than the original construction.
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f AMaintenanceodo means the periodic repair or
original use. Maintenance includes widening a structure by no more than 20
percent of its original footprint at any specific location in waters of this state if
necessary to maintain its serviceability. Expansion of a structure to
accommodate a new or expanded purpose is not covered under this exemption.
T AMai nt e n a nctudes renaolvasodtheimmnimum amount of sediment either
within, on top of, or immediately adjacent to a structure that is necessary to
restore its serviceability, provided that the spoil is placed on upland.
1 Statute allows installation of new subsurface drainage systems or expansion of
subsurface drainage systems on converted wetlands that are zoned EFU. The
following limitations apply:
1 The exemption applies only to converted wetlands (currently in commercial
agricultural production and not abandoned).
1 A person may not expand the subsurface drainage system into adjacent wetland
areas that are not converted wetland.
1 The exemption is for subsurface drainage systems only. It does not include
surface ditches or any other surface drainage system.

Exempt Farm Uses on Certified Prior Converted Cropland (PC)
As stated in the administrative rule:

Any activity defined as a farm use in ORS 215.203 is exempt if the land is zoned
for exclusive farm use pursuant to 215.203, if the lands are converted wetlands
that are also certified as prior converted cropland by the Natural Resources
Conservation Service, so long as commercial agricultural production on the land
has not been abandoned for five or more years.

To elaborate: )
Cautionary note: there are

various old aerial photo-based

1 The exempt farm uses include anything that is or soil survey-based maps

defined as a farm use by the Statewide Land Use done by NRCS that show
Planning statute. For example, farm uses include some areas as PC. These
gravel or paved areas for loading trucks to transport were early broad-scale
agricultural products, all barns and similar farm mapping efforts; they are not
buildings, stockpiling compost, construction of certified determinations.

commercial riding stables and arenas, feedlots, and
construction of ponds for aquatic crops.
1 The exemption is limited to Certified PC areas only. Certified PC means that
NRCS has made an onsite wetland determination and provided the results to the
farmer on a form CPA-026 that is signed and dated after July 3, 1996. The NRCS
determination includes a map (usually an aerial photograph) showing the PC
area(s) and any other farm bil] designatio
1 PC includes the cultivated fields only, not any adjacent waterways. In fact, NRCS
is not allowed to map streams, ponds or any other waters than wetlands.
Therefore, the landowner and DSL staff need to be aware that the NRCS map is
not a complete map of all potential waters of this state on or adjacent to the fields
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In question. The sole purpose of the NRCS maps is to identify wetlands that meet
requirements for specific farm bill designations.

1 The land where the farm use is proposed must meet two requirements in order
for the exemption to apply: (1) it must be converted wetland (converted before
July 1989) per the Removal-Fill Law definition; and (2) it must be certified as PC
as described above. This is important because NRCS may certify a field as PC
even though farming had not been continuous and the field had been abandoned
many years ago; that field would not meet
had been abandoned for five or more years.

1 Due to the limitations described in the previous two bullets, when DSL receives a
PC determination DSL must review it and may request additional information to
(1) determine if the PC area also meets the converted wetland definition (not
abandoned) and (2) if there are any other unmapped waters of this state (creek,
etc.) that may be affected by the proposed activity.

1 If the proposed activity is not a farm use on EFU-zoned land, there is no need to
determine whether or not a wetl andTheas bee
designation fAPCO iother exeniption undeethed&RentovakFdl any
Law.

Activities Customarily Associated with Agriculture in ESH
As stated in the administrative rules:

These are activities, including maintenance activities that are commonly and
usually associated with the raising of livestock or the growing of crops in Oregon.
Removal-fill covered by this exemption shall not exceed 50 cubic yards of
material.

To elaborate:

1 In most circumstances, a permit is required for all fill, removal and ground
alteration within ESH streams. However, activities customarily associated with
agriculture are exempt, up to a 50 cubic yard limit (cumulative).

1 Activities that are commonly and usually associated with raising livestock or
growing crops, including maintenance activities (e.g., farm roads, hardened
structures for cattle stream access, and crossing or culvert maintenance), are
considered activities customarily associated with agriculture. Streambank
stabilization is not considered an activity customarily associated with agriculture.

Push-Up Dams
As stated in the administrative rules:

Department-authorized push-up dams greater than 50 cubic yards can continue
to be maintained indefinitely during the irrigation season and reconstructed each
successive season provided the work is done in compliance with all original
permit conditions and the Oregon Department of Fish and Wildlife fish passage
statutes (ORS 509.580i1 509.910). In the event of conflicts with the original permit
conditions, the most recent fish passage requirements will be controlling.
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Push-up dams that were built prior to September 13, 1967, are exempt if they
meet the following tests:
A Are reconstructed, serviceable and used within the past five years;
A Have the same effect as when first constructed (i.e., size and location);
and,
A Are operated in a manner consistent with the water right certificate and
ORS 540.510(5).

Push-up dams less than 50 cubic yards used for agricultural purposes in ESH
are exempt.

To elaborate:

T APusep damso are temporary i mpoungthements t ha
irrigation season which will vary depending on the geographic area, crops, soil
conditions and other factors, but generally runs from May to October of each
year.

T AnSame effect o (-@psamwasfirstconktracted)mesans that while
the precise location of the dam may vary from year to year, there is no net
increase in adverse effects associated with moving the dam from year to year.

1 Department-authorized push-up dams greater than 50 cubic yards can continue
to be maintained indefinitely during the irrigation season if work is done in
compliance with all original permit conditions and the current ODFW fish passage
statutes.

Special Situations: Railroads, Tribal Lands and Environmental
Remedial Actions

Railroad Exemption

Federal law (the Interstate Commerce Commission Termination Act of 1995 preempts
state regulation of railroad activities that are regulated by the federal Surface
Transportation Board, including enforcement of removal-fill permit requirements.
Specifically exempt are railroad facilities and activities that are integrally related to the
provision of interstate rail service. This includes intrastate rail operations that are
significantly associated with interstate commerce (e.g., rail operations transporting
freight in interstate commerce or participating in through-passenger arrangements).

Examples of exempt activities include:

1 The construction, operation, maintenance and removal of rail lines, including
spurs and sidings, and rail bridges, trestles, culverts and other wetland/waterway
crossing structures

1 Railroad maintenance facilities

1 Roadway crossing devices and switching facilities

1 Transloading facilities operated directly by, or under contract with, a rail carrier
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Examples of non-exempt activities include:
1 The construction, operation, maintenance and removal of roadways approaching
a rail crossing
Warehouse or other business development on a rail spur or siding
A Aishort I ined that does not move freight
through-passengers

1
1

Tribal Lands Exemption
Tribal trust lands? located within federally recognized reservations are generally not

subject to the requirements of the Removal-Fill Law. This includes lands in the process
of being taken into trust, that is, the Department of

the Interior has the par ¢ %rbal dadindstafe & specidicase N lland

plano for the tribe,. because they are built under gaming
agreements negotiated between the

The only exception to this is where DSL can state and a tribe. Therefore, the

reasonably argue that removal-fill activity on the Department of Justice must examine

tribal trust land will have adverse effects to waters off | the gaming agreement to determine if

of the trust lands. the state retained environmental
regulation authority over lands

Conversely, removal-fill activities by non-Indian connected with the casino.

entities on non-tribal trust lands within a reservation
(for example, ODOT right-of-way on Hwy. 26 through the Warm Springs Reservation)
still require a removal-fill permit.

Because of the legal complexities associated with the application of state regulation on
tribal lands, DSL staff must consult with DSL management and the Department of
Justice before making a jurisdictional determination on tribal lands of any form.

More informatonon Or egonds tribes.

'ATribal trust | andso means |l ands that the Department |
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A well planned project will result in an easier and faster permitting process. This section
provides guidance about early identification of waters on a project site, hiring a
consultant, evaluating alternatives to avoid and minimize impacts, planning to mitigate
for unavoidable impacts, and pre-application meetings.

Identifying Requlated Waters on the Project Site

Early identification of regulated waters and their jurisdictional boundaries is essential for
informed project planning. The NWI, SWI, and LWI maps are helpful tools for early
identification of wetlands, but they are not conclusive. While lakes and rivers are easily
identifiable, regulated intermittent streams, channelized streams, ditches, ponds, and
wetlands can be more difficult, and require additional investigation.

Retaining Professional Consultant Services

Most projects involving wetlands and waterways require the technical expertise of
wetland or environmental consultants to determine wetland boundaries, prepare
functions and values assessments and develop mitigation plans.

Exploring Alternatives to Avoid and Minimize Impacts

Applications for removal fill permits require demonstration that the activity is the
practicable alternative with the least impact to wetlands or waterways. To do this,
applicants must have a clear purpose and need, a set of project criteria and explore
alternative project locations alternative site layouts and alternative construction methods
to avoid and minimize impacts to meet the project objectives.

Planning to Mitigate for Unavoidable Impacts
If some impacts to wetlands or waterways are unavoidable, the applicant must propose
mitigation to replace the functions and values lost as a result of the project.

Pre-design Permit Scoping

Most projects require permits or approvals from many local, state and federal agencies.
Early identification of all the permits and their requirements is essential to avoid costly
redesign and project delays.

Pre-application Meetings
DSL offers pre-application meetings to assist applicants in planning ahead for a smooth
permitting process.
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Chapter 4: Planning Ahead

Identifying Regulated Waters on the Project Site

DSL recommends that identification of wetlands or waters on the project site and getting
confirmation of the jurisdictional boundaries (a jurisdictional determination) be done as
early as possible in the project planning process so that applicants can:

1 Determine the need for a permit

1 Avoid and minimize impacts where possible

1 Assess the mitigation obligation

1 Eliminate surprises or revisions that could result in increased time and money for

the project

The wetland identification process should begin at least six months in advance of
project design to allow time to:

1 Secure consulting services

1 Conduct field work (some wetlands require a spring hydrology check)

1 Prepare a wetland delineation report

1 Obtain DSL concurrence (120 days or longer)

How to Identify Regulated Waters

Wetlands, rivers, perennial and intermittent streams, lakes, many ponds, the Pacific
Ocean and estuary bays are subject to state removal-fill permit requirements. A
complete listing and description of jurisdictional waters of this state can be found in
Chapter 2 When is a Permit Required? Some of these waters are easy to identify and
determine the jurisdictional status, but others are more difficult.

For example, some wetlands may never have surface

: Voluntary habitat restoration
water or may dry out in the summer and do not really y

projects may not require a

il ook | ik @&ninfoenal ewatuatien.ofdhe property | yelineation. DSL needs sufficient
using the tools described in the Wetlands in Oregon fact information to know if project
sheet may be helpful in the identification of wetland benefits outweigh impacts. That
presence. In some instances, DSL may conduct an off- may require a delineation, but for
site wetland determination upon request. If wetlands are certain projects less data may be
suspected, a wetland consultant should be retained to adequate, e.g. several data plots;

conduct a formal wetland determination or delineation for | NWI, topo, or soils maps; aerial
DSL concurrence. Be sure the study area encompasses photos, etc. It will be important to
the entire project area, including site access, staging, I EEEE il R AELELE
areas that may be impacted if the project is modified, and Reeelllen Eeelie el

areas that may be indirectly impacted by the project (such
as change in wetland hydrology).

While most streams, lakes and ponds (non-wetland waters) are easily identified, their
jurisdiction may be complicated. For exampl e, many Aditchesbo
streams and are considered waters of this state. If a ditch is a true ditch, it may or may
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not be jurisdictional and some ponds that have been artificially created and are not
jurisdictional. Refer to Chapter 2: When is a Permit Required? for more information on
these. Aquatic Resource Coordinators may be available to determine the jurisdictional
status of some of these more difficult non-wetland waters.

Determine the Jurisdictional Boundaries

In addition to identifying the presence of regulated waters in the project area, the
jurisdictional boundary or the area subject to removal fill permitting requirements, must
be determined. For waterways, that boundary is the OHW elevation or HMT elevation in
tidal areas. For wetlands, the boundary is determined by a wetland delineation study,
conducted by a wetland consultant. Be sure the study area encompasses the entire
project area, including areas that would likely be impacted if the project is modified.
Doing so will help prevent project delays caused by additional delineations.

Wetlands below OHW are not typically mapped separately as wetlands unless they are
more than just a fringe along the waterway. However, it may be important to know the extent
of wetland vegetation below OHW to determine the compensatory mitigation requirements.
That can be reported in the permit application in the biological characteristics section or the
delineation report. The mapping provided in the application must match the mapping on the
DSL concurred wetland delineation report.

Jurisdictional Confirmation from DSL
The presence, or absence, of regulated wetlands and waters, as well as their
jurisdictional boundaries, are not official until DSL makes a jurisdictional determination.

The jurisdictional determination of non-wetland waters, including the elevation of OHW
or HMT may be confirmed by the Aquatic Resource Coordinator at the time of the
removal fill permit application. Earlier confirmation may be obtained during a pre-
application meeting. Coordinate with the Aquatic Resource Coordinator to determine if a
wetland delineation or determination report is required if the only impacts proposed are
non-wetland waters. A wetland delineation or determination report concurrence may be
required to show the impacts above OHW are upland.

For wetlands, jurisdictional determinations are made upon review of a wetland
determination or delineation report. Wetland determination and delineation reports are
reviewed separately from permit applications and should be submitted in advance of
project design. If non-wetland waters are also present on the project site, they should be
included in the report and figures and DSL will include them in the jurisdictional
concurrence at the time of the wetland report review.

In almost all cases, if a project involves removal or fill in wetlands, a wetland delineation
report that meets the requirements of OAR 141-090 must be reviewed and approved by
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DSL prior to submitting the application for General Permits and some General
Authorizations, and prior to permit issuance for Individual Permits.

There are three situations where DSL may waive the wetland delineation requirement:

The entire project area is wetland:

If the entire area proposed for removal or fill meets wetland criteria, there is no need to conduct
a wetland delineation. In this situation, the Department will require compensatory wetland
mitigation for all areas of impact and evidence that avoided areas are not converted to upland.

Only temporary impacts to wetlands are proposed:

Temporary impacts are defined as those that are rectified within 24 months of initiating the
impact. A wetland delineation for temporary impacts may not be required if the entire removal-fill
area is assumed to be wetland. Generally, when temporary impacts are approved, monitoring is
required after the project to demonstrate that the acreage of wetland has been re-established.
Therefore, it may be in the best interest of the applicant to have an approved wetland
delineation to avoid having to re-establish more wetland acreage than what was originally
present. There is one exception to this rule of thumb: General Authorization for Temporary
Impacts to Non-Tidal Wetlands requires a copy of a Department-approved wetland delineation
map and concurrence letter with the notification.

Voluntary habitat restoration projects:

DSL does not generally require a wetland delineation for voluntary habitat restoration projects
unless there is risk wetlands may be converted to upland or open water habitat as a result of the
project. The delineation may also be necessary to determine whether there is a net benefit or, if
there is wetland loss and a mitigation obligation. For example, DSL may require a wetland
delineation if:

I The project will add fill to the existing or original ground surface to create berms, dikes or
other water control structures. In these cases, the Department may require a wetland
delineation to determine the acreage of wetland conversion to upland and assess the
mitigation obligation.

9 The project includes hydrologic manipulation that may reduce the acreage of existing
wetland. This can include direct effects to the wetlands being improved, as well as
indirect effects to surrounding wetlands.

i The project involves hydrologic manipulation, construction of a water control structure, or
excavation that may result in inundation greater than two feet. These projects may
expand or create open water areas that do not meet wetland criteria. In this case, DSL
may require a determination of any existing open water areas along with a post-project
wetland delineation to determine the final acreage of open water areas.

i The project places excavated material on-site. In this case, DSL may require a wetland
determination to show the proposed disposal area is upland.

Resources for Identifying Wetlands

Oregonds wetlands are as Vvarileasaharamgotaiways | andsc
easily identifiable. They range from the typical cattail marsh to the seasonal wetlands

that are very dry in the summer. Many wetlands have been greatly altered by activities

such as farming and no DShprgveles informationkandltoolk e 6 we't
to assist in early identification of wetlands in the Wetlands in Oregon fact sheet.
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There are two types of maps to help with early identification of wetlands: National
Wetland Inventory (NWI) maps and Local Wetland Inventory (LWI) maps. Each type of
map is discussed below.

National Wetland Inventory Maps

The USFWS developed the NWI maps using aerial photographs and the United States
Geological Survey (USGS) 24K quads as base maps. NWI maps are based on
interpretation of high-altitude aerial photographs mostly from the 1980s. Because of
this, they have the following accuracy limitations and are not sufficient for permitting:
1 Most wetlands on the map are not field-verified; although the maps are very
helpful, there are errors.
1 The minimum required mapping resolution is two acres; many smaller wetlands
will not appear on the map.
1 The mapped wetland is the approximate wetland location with respect to
geographic features such as roads.
1 In most cases, no attempt was made to identify wetlands on agricultural lands.
1 Many of the maps are old and may not reflect current conditions.

NWI maps are on the USFWS website. More information about the NWI can be found in
the National Wetlands Inventory fact sheet.

Local Wetland Inventory Maps

Many cities and a few counties have created Local Wetland Inventories (LWIs) for their
urban growth boundaries or other limited study areas. These inventories provide much
more accurate information about the presence of wetlands

and waterways. But they also are have accuracy limitations | NWIand LWI maps should

and are not sufficient for permitting. only be used as screening
tools and not to determine

1 Many wetlands are not field-verified. )
1 Wetlands smaller than one-half acre usually are not | \Wetiand boundaries. Generally,
. - if a wetland is shown on either
identified. ] ] ] one of these maps, it is pretty
1 The boundaries and location are approximate. certain that a wetland is there
1 Some maps may not reflect current conditions. or was once there. The maps
cannot, however, be relied
More information about LWIs and how to use wetland upon to determine that a
inventories is in the Local Wetlands Inventories fact sheet. | Wetland is not present.

Wetland mapping information is also available on the
Oregon Wetlands Explorer.

Wetland Determinations Conducted by DSL

DSL provides an offsite wetland determination as a free service that may be helpful in
identifying wetland presence or absence on a project site. Also, upon submittal of an
application for local land use approval, the local government planning office is required
to submit a Wetland Land Use Notification (WLUN) Form to DSL to provide feedback to
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the property owner and the local government on the likelihood of wetlands. The WLUN
is only required if the project might impact a wetland mapped on the NWI, SWI, or LWI.
Both services provide information about the likelihood of wetlands on the property. Note
that the off-site wetland determination and wetland land use notice are screening tools
and are only preliminary jurisdictional determinations. While they are good tools for
identifying the presence of wetlands, they are generally not conclusive in determining
the absence of wetlands.

Wetland Studies Pdormed by Consultants

On-site wetland studies (determinations and delineations) are conducted by wetland
consultants. Usually, only an onsite wetland study can determine with certainty if
jurisdictional wetlands or other waters exist on a property and if so, their jurisdictional
boundaries.

A determination or delineation is not an official jurisdictional determination until it is
reviewed and concurred with by DSL. Initial review of delineation reports may take up to
120 days depending on the quality of the report and the complexity of the site.

Resources for Identifying Other Non-wetland Waters: Intermittent

Streams and Ditches
Intermittent streams, ponds and ditches may require additional analysis to determine if
they are jurisdictional waters of this state.

A jurisdictional intermittent stream has two characteristics: it flows during a portion of
every year and provides spawning, rearing or food-producing areas for food and game
fish. Generally, if an intermittent stream is shown on a USGS map, it is jurisdictional. If
an intermittent stream is not shown on a USGS map additional analysis may be
required to distinguish it from an ephemeral stream or storm water drainage. DSL uses
several tools to make this distinction that are further explained in the intermittent
streams discussion in Chapter 2: When is a Permit Required?.

Ditches are another area where the determination of jurisdiction is complicated. A
waterway that looks like a ditch on the ground may really be a channelized jurisdictional
stream. And, even if it is a ditch that was constructed, it may still be jurisdictional. To
determine whether a ditch is a channelized stream requires evaluation of USGS maps
and historical aerial photographs. Generally, if a waterway is identified on a USGS map,
even if straightened and channelized, it is a stream and not a ditch. If the waterway is
not shown on a USGS map and was constructed, it may still be a jurisdictional ditch.
Guidance on determining the jurisdictional status of ditches is provided in Chapter 2:
When is a Permit Required?.
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Retaining Professional Consultant Services

There are many types of consultants that offer their services to assist applicants through
the removal-fill permit process. Most projects require some level of assistance. Types of
consultants include, but are not limited to: wetland consultants, engineers,
environmental consultants, fish habitat experts, planners, botanists, soil scientists and
geotechnical experts.

Why Hire a Consultant?
Depending on the scope of the project, consultant services may be needed for:

1 Identification of wetlands and their boundaries: A wetland consultant has the
expertise to conduct an onsite wetland determination and delineation of the
project area. Conducting wetland determinations and delineations and producing
the required technical report requires training in the Corps wetland delineation
met hods and detail ed knowl edaognehistopicc DSLO6s ad

1 Identification of non-wetland waters and their boundaries: Wetland
consultants and engineers are generally the most qualified to identify the
elevation of OHWand HMT.Consul t ant s who are familiar
regulations can also assist in the determination of jurisdictional intermittent
streams, ditches, artificially created wetlands and other unusual situations.

1 Engineered designs: Consultants may be needed to design all or portions of
any given project. Project elements that frequently require engineering design
include stormwater management systems, fish passage for in-water structures,
large woody material placement and erosion control structures.

1 Mitigation plan preparation: If impacts to wetlands or waterways are proposed,
a mitigation plan must be included in the removal-fill permit application.
Preparation of a mitigation plan involves functions and values assessments,
preparation of a plan to replace lost functions, evaluation of watershed needs,
monitoring plans and other elements. If a mitigation plan is required, it is highly
recommended that a consultant be used as this requires a high level of expertise.

1 Removal-fill permit application preparation: Consultants can assist with
preparation of application forms for removal-fill permits. Depending on the
complexity of the project, additional information may be required including
mitigation plans, erosion and sediment control plans, functions and values
assessments, and other studies.

How to Find a Consultant

DSL does not recommend or refer property owners to specific consulting firms. And,
there are no certifications or licenses required to be a wetland consultant. There are,
however, resources available to assist applicants with finding a consultant. DSL
maintains a Wetland Delineation Consultants Summary of DSL interactions with
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In addition to receiving a permit, there are other incentives for developing a thorough
analysis of alternatives to minimize impacts:

1 Expedited permit may be available: DSL has several General Authorizations
and General Permits (see Chapter 5: How to Apply for Authorizations) for certain
activities that involve minimal impacts and have expedited permit processing
timelines.

1 Less mitigation is required: Mitigation requirements are directly proportional to
the level of impact and the quality of the resource that is proposed for impact.
Alternatives with less impacts result in reduced costs for mitigation.

1 Less documentation is required: Projects with less impact require less
documentation in the permit application. For example, if impacts are 0.2 acres or
less of fresh water wetlands, the applicant can elect to purchase credits from a
mitigation bank or In-Lieu Fee project (if available) or opt for Payment-In-Lieu
without considering all the other mitigation options. On the other hand, if impacts
to wetlands is two acres or greater, a robust alternatives analysis and higher
documentation of project purpose and need is required.

Exploring Alternative Project Locations
An applicant must explore available alternative project locations with less adverse
impacts to waters that could meet the purpose and need of the project. Some projects
are site-specific thus eliminating the need to consider alternative sites (e.g., repair of an
existing structure already located in wetland or waterway). In general, for the following
project types, alternative sites should be explored:

1 Residential, commercial and industrial developments

1 New road crossings

1 New recreational structures such as boat ramps and trails

1 Gravel extraction

1 New municipal utilities (e.g., water or wastewater facilities, substations)

Generally, it is not relevant to consider alternative sites for the following project types:

1 Bank stabilization

1 Replacement or improvement of existing in-water structures

1 Transportation projects that involve realignment for safety or other site-specific
reasons

1 Voluntary restoration projects

1 Maintenance dredging; however, it is appropriate to consider alternative sites for
the disposal of the dredge material

Exploring Alternative Site Layouts or Configurations
Applicants must explore alternative site layouts that would reduce or eliminate impacts.
This may involve reducing the impacts to avoid waters by:
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Reducing the number of proposed lots

Re-aligning roads

Re-aligning utilities and other infrastructure

Re-orienting buildings

Reducing the building or parking lot size

Reducing the treatment area (for stream bank stabilization projects)
Reducing the size of over-water structures, such as docks and boardwalks

E R E ]

In general, all project types, except for voluntary restoration projects and maintenance
of existing structures, should have documented alternatives to reduce or eliminate
impacts.

Exploring Alternative Construction Methods
Applicants must consider strategies that would result in further minimization of impacts
by using methods such as:
1 A bridge instead of a culvert for a stream crossing
1 Bioengineering for bank stabilization, instead of rip-rap
1 Directional boring instead of trenching for utility lines
1 Boardwalks instead of asphalt for trails and other structures
1 A suction dredge instead of a clamshell dredge for dredging
Other Helpful Hints for Exploring Alternatives
1 Use natural resource areas as an amenity: Sometimes the project can be

designed to include natural resources as an amenity to add value to the
development.

1 Consider variances to address local ordinances: Local ordinances may
include certain elements, such as density requirements or road alignments in
transportation plans. Frequently, wetlands and waterways were not considered
in the development of these plans. While some of these requirements are
mandatory, there is often some flexibility. Applicants should explore
opportunities to obtain variances to local ordinances when appropriate. Layouts
preferred by a local agency or shown on Master Plans may not be approved by
DSL.

1 Document all the alternatives that are considered: Applications for removal-
fill permits must include documentation of all the alternatives that were explored
and reasons why the proposed project is the practicable alternative with the least
impacts. For this reason, it is very important to record all the decisions that are
made during the development of the proposed project.
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Planning to Mitigate for Unavoidable Impacts

Compensatory mitigation is required to compensate for those impacts that are
unavoidable. A mitigation plan must be developed to address the ecological
characteristics (functions) and societal benefits (values) of the wetland or waters that
will be lost. Functions and values assessments help to evaluate lost functions and
values and develop a mitigation strategy to replace them. Chapter 8 below on
Compensatory Mitigation provides direction, including a description of functions and
values assessment methods and their application, for waterways and wetlands
respectively.

There are options for providing mitigation including permittee-responsible on-site or off-
site restoration, creation, or enhancement; and purchase of mitigation credits. In
developing a mitigation strategy, the following must be addressed:

1 Functions and values lost must be replaced.

1 Mitigation must provide local replacement for locally important functions and
values.

1 Mitigation should be self-sustaining and minimize long-term maintenance
needs.

1 Mitigation must be sited in an ecologically suitable location.

1 Mitigation must minimize temporal loss.

A detailed discussion of the principal objectives for compensatory mitigation is provided
in Chapter 8: Compensatory Mitigation Planning for Aquatic Resources. If approved,
mitigation sites must be monitored to document their successful establishment.
Monitoring is usually for a period of five years or until the site is deemed successful.

A few words about permittee-responsible mitigation: There are several things
applicants should be aware of before choosing to do their own mitigation:

Building, monitoring and maintaining a mitigation site is expensive.

The permittee is responsible for implementation and success of the mitigation

unless the permit is officially transferred by DSL. Third-party arrangements to

provide mitigation are not recognized by DSL. The mitigation obligation is not

transferred through property transactions.

1 The permittee is responsible for monitoring the success of the mitigation site
until it is officially released by DSL, which is usually at least five years.

1 The permittee must retain control of the property for monitoring, maintenance
and conducting remedial actions, until the site is officially released by DSL.

1 The permittee is responsible for making arrangements for long-term protection
and stewardship of the mitigation site.

1 Mitigation sites are required to meet certain performance standards. In

approving a mitigation plan, DSL does not guarantee the success of mitigation. If

the mitigation is not successful, the permittee will be obligated to correct it or

conduct mitigation at a new location.

T
T
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Pre-design Permit Scoping: ldentifying Other Permits and Their
Requirements

Almost always there are other local, state and federal agencies that require permits or
approvals for projects in wetlands or waterways. Each of these permits has their own
set of requirements. It is highly advised that the applicant conduct research to identify all
other permits and the requirements for each of those permits before designing the
project. Conducting early scoping will:
1 Eliminate surprises that cause project delays
1 Reduce the costs of having to redesign a project
1 Allow for more flexibility in the management of the various permit processes and
their timelines
1 Allow the applicant and others to understand the limitations posed by various
permit requirements

The following list provides a short description of the agencies that may need to be
contacted and the types of permits or approvals that may be needed for a project.

US Army Corps of Engineers

Generally, most projects that require a state removal-fill permit will also require a permit
from the Corps. (Note: the Corps and DSL use the same joint application form for most
projects but issue separate permits.) If a Corps permit is required, the following
agencies may also be involved.

1 DEQ: A Water Quality Certification from DEQ is required for most Corps permits.

1 NMFES: If there are federal Endangered Species Act (ESA) listed fish in the
waterway, consultation with NMFS may be required as part of the Corps permit
process.

1 USFWS: If there are other federal ESA-listed plants or animals affected by the
project, consultation with USFWS may be required as part of the Corps permit
process. For non-ESA listed species, USFWS may provide additional, advisory
input on the project through the Fish and Wildlife Coordination Act.

1 DLCD: If the project is located in the coastal zone, a coastal zone certification
from DLCD may be required as part of the Corps permit.

Other State Agencies
The following state agencies may need to be contacted to address specific project
components.

1 ODFW: ODFW may be consulted to help assess project effects on fish and
wildlife. If work in a stream that contains fish is proposed, ODFW will need to
confirm that fish passage requirements are met. Also, if isolation of the work area
within a stream is required, a scientific take permit may be required for fish
salvage. Approval for a passage plan may be required even if no State
Removal/Fill permit is required.
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1 DEQ: For ground disturbance of one acre or more, a National Pollution
Discharge Elimination System (NPDES) permit may be required from DEQ to
manage construction-related storm water at the site.

1 SHPO: An archeological survey and sign-off from SHPO may be required for
project sites that may have cultural resources.

1 OWRD: If storage or use of surface or ground water is proposed, a Water Right
may be required from OWRD.

1 OSMB: If the project involves a dock or other structure in the waterway, OSMB
may need to be consulted to address safety requirements.

1 OPRD: If the project involves activities on the beach, an Ocean Shore Permit
may be required from OPRD. If a project is located in a State Scenic Waterway,
a separate State Scenic Waterway permit may be required.

The Water-Related Permits User Guide provides a more detailed description of other
state water-related permit requirements.

Local Government Permits
Most projects need a permit from the city, county, or regional government. Each local
government is different, but the following types of permits are usually required for the
following situations:
1 A grading permit is required for most ground disturbance.
1 A development permit is required for subdivision and commercial developments.
1 A building permit is required for structures.
1 A floodplain or floodway permit is required if the project is within the floodplain or
floodway.
1 Many communities have natural resource protection areas and may require some
type of natural resource overlay permit.
1 Depending on whether the local government has a regional stormwater collection
and treatment system, the applicant may be required to conduct a stormwater
analysis and provide on-site stormwater treatment.

Identify the requirements for all permits needed. Once the list of permits needed for a
project is developed, it is important to identify all the requirements of those permits. An
experienced consultant can assist with this task. The efforts expended on this step will
avoid costly redesign and project delays.

Pre-application Meetings

A pre-application meeting with DSL provides an opportunity:
1 For DSL staff to become familiar with the project
1 To identify alternatives with lesser impacts to wetlands or waterways
9 For all agencies and the applicant to share information about the various
application requirements and processes

RFG Chapter 4: Planning Ahead Page 4-12


http://www.oregon.gov/dsl/WW/Pages/Resources.aspx#removal-fill

—
STATE LANDS

1 To identify the mitigation requirements

Types of projects where a pre-application meeting is recommended:
Projects that will likely involve water-related permits from multiple agencies
Projects that involve wetlands or waters with high resource value

Projects with a high level of community interest

Large projects with multiple impacts to natural resources

Projects that involve permittee-responsible mitigation

= =4 =4 -4 A

DSL services that can be provided during a pre-application meeting:
1 Identifying OHW or HMT (wetland boundaries are confirmed through review of
the wetland delineation report)
Identifying permit exemptions that may apply
Determining which type of DSL permit is appropriate
Explaining the application process and timelines
Identifying issues that will need to be addressed in the application
Reviewing alternative designs to minimize and avoid impacts
Reviewing the conceptual mitigation plan

= =4 =4 -8 -8 -9

Where to meet: Pre-application meetings may take place at the project site or in an
office, depending on the nature of the project and the agencies involved. Often DSL can
efficiently perform pre-application meetings in an office or by phone. Contact the
Aquatic Resource Coordinator to determine what is appropriate for your project.

When to request a pre-application meeting: If the project is in the very early stages,
there may not be enough information to facilitate effective feedback from the agencies.
Conversely, if the project design is locked in, the opportunity for effective input from the
agencies regarding alternatives and other permitting criteria is lost. The pre-application
meeting should be scheduled at the conceptual design stage: when the project purpose
and need, criteria and the range of alternatives has been identified. Preferably, after the
wetland and other waterways have been identified, and definitely before the final design
has been established.

What should the applicant bring: To get the most out of a pre-application meeting the
applicant should be prepared to discuss:

1 The purpose, need and criteria for the project

1 Conceptual project and mitigation plan drawings

1 Alternative designs and locations that were considered

1 The location of the OHW or HMT and wetland boundaries

Who should be invited: DSL may suggest that other local, state and federal agency
staff attend the meeting, but it is ultimately up to the applicant to determine who will be
invited. Arrangements for the meeting and inviting other agency staff are the
responsibility of the applicant.
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To assist applicants with large-scale permitting needs, the state and federal agencies
involved in aquatic resources permitting have set up a schedule of regular monthly
meetings. This service is intended to provide fi &ly coordination meetings for complex
projects.0 The intent of the meetings is to provide meaningful comment and feedback to
prospective applicants to inform their preparation of permit applications. More information
on this service is available on the Permits & Authorizations page of the DSL website.
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This section describes the different types of removal-fill authorizations available, how to choose
and fill out the required application forms, and how to submit the application and required fees.

Types of Authorizations
There are four types of permits available to conduct work in waters of this state:

1 Individual Permits (IPs) are issued for projects that do not qualify for a General
Authorization or General Permit or have more than minimal impacts to wetlands or
waterways.

1 General Authorizations (GAs) are an expedited process for nine specific types of
removal-fill activities that have minimal adverse effects.

1 Notification for Certain Voluntary Habitat Restoration Projects are exempt activities
that require notification to DSL at least 30 calendar days prior to commencing the
activity. These activities are Ditch and Drain Tile Removal; Placement of Large Wood,
Boulders and Spawning Gravels; and Other Activities Customarily Associated with
Habitat Restoration in ESH.

1 General Permits (GPs) authorize a group of activities that are substantially similar in
nature, recurring or ongoing, and have predictable effects and outcomes. DSL currently
has six GPs available for use by the public.

1 Emergency Permits (EPs) are rapid-approval authorizations for emergencies that pose
a direct and immediate threat to human health, safety or substantial property, where
prompt action is required to address the threat.

1 Permit Waiver (PW) Permit Waivers and Facility Siting Permits result from applications
submitted to DSL that fall under the umbrella of, and are made a part of, a state or
federal process that overarches and supersedes other agency processes.

Completing the Application Forms

The Joint Permit Application form (JPA) is to apply for IPs, GPs, and PWs. The Emergency
Permit Application is for activities that qualify for EPs. The General Authorization Notification
Form is used to apply for a GA. The Noatification for Certain Exempt Voluntary Habitat
Restoration Projects Form is used for the voluntary projects that require notification. The level
of detail required for the application form will vary depending on the scope and nature of the
impact to wetlands or waterways, level of public interest, and other factors that increase the
complexity of the project.

Application Fees

Fees for IPs, GPs, and PWs are based on whether the applicant is a public, private or
commercial entity and the volume of removal or fill according to a fee schedule. GAs sometimes
require a flat fee of $250 if the volume is more than 50 cubic yards. Authorization for voluntary
restoration and streambank stabilization are free of charge, regardless of the authorization type.
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Chapter 5: How to Apply for Authorizations

Types of Permits

DSL6s administrative rules offer four permit
and waterways:

Individual Permit (IP)

General Authorization (GA)

Notification for Certain Voluntary Habitat Restoration Projects

General Permit (GP)

Emergency Permit (EP)

Permit Waiver and Facility Siting Permits (PW)

= =4 -8 -8 -9 -9

The type of authorization depends primarily on the scope and nature of the impact
proposed.

Individual Permits

IPs are issued for projects that have the following characteristics:
1 They have more than minimal adverse effects to waterways and wetlands
1 They are more complicated and often involve more than one removal-fill activity
1 The impacts may involve a substantial mitigation obligation
1 They do not qualify for any of the GAs or GPs

To apply for an IP, the JPA must be submitted to DSL. The IP process can take up to
120 days. (See Chapter 6: Processing the Removal-Fill Permit Application for more
information on the IP timelines.)

General Authorizations

GAs have been developed as an expedited process for nine specific removal-fill

activities. GAs have the following characteristics:

1 They are developed through administrative rule which lists the eligible activities,
mandatory requirements and conditions for authorization

1 They are developed for activities that result in minimal adverse effects to waters of

the state

They are not available for projects conducted in State Scenic Waterways (SSW)

They are not available for projects conducted in wetlands of conservation concern,

except for the Waterway Habitat Restoration GA and Wetland Ecosystem

Restoration GA

1 With the exception of Non-motorized In-stream Placer Mining in ESH GA, Removing
and Disposing of Sediment Behind Tide Gates GA, and Minimal Disturbance GA,
they may be combined to cover a single project

1
1
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Other than for placer mining, to apply for a GA, submit the General Authorization Form

to DSL. Within 30 days of receipt of the notification form, DSL will determine if the notice
is complete and whether the project is eligible for a GA.

(See Chapter 6: Processing the Removal-Fill Permit Application for more information on
the GA timelines.)

Following is a brief description of each GA and a link to the administrative rules that
contain more information on eligibility, mandatory requirements and authorization
conditions. These descriptions are offered as summaries only. Before submitting a GA
notice, project proponents are advised to review the applicable administrative rule for all
eligibility criteria, standards and conditions associated with the specific GA.

Certain Minimal Disturbance Activities Within ESH
What is it for? 1 Investigative drilling and sampling
9 Scientific measurement devices
1 Surveys for historic resources
I Maintenance of water intake and outfall structures

Key eligibility The volume of removal-fill activity is limited to no more than four
criteria cubic yards at any individual site and cumulatively not more than
10 cubic yards for the entire project.

Application fee | $0

Additional OAR 141-089-0660 et seq. for complete description of criteria,
resources standards and conditions

Piling Placement and Removal Within ESH
What is it for? Placement and removal of up to five pilings, or one dolphin
consisting of three to five pilings, for over-water structure support
or for navigational aid.

Key eligibility 71 Piling must be no more than 24-inches and made of untreated

criteria wood, steel, pre-cast concrete or plastic

71 Piling placement is limited to impact or vibratory methods (no

excavation or jetting)

Piling removal is limited to vibratory methods

Sheetpile or pile to construct headwalls or create uplands is

excluded

71 Piling cannot be placed in wetlands or intertidal waters (area
between extreme low tide and highest measured tide or to the
elevation of any eelgrass beds, whichever is lower)

1 Footings and other support structures for piling are excluded

= =

Application fee $0 if less than 50 c.y.; $250 if greater than or equal to 50 c.y.
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What is it for?

Key eligibility
criteria

Application fee

Additional
resources

What is it for?

Key eligibility
criteria

Application fee

Additional
resources

RFG Chapter 5: How to Apply for a Permit

Acronyms

7 OAR 141-089-0680 et seq. for complete description of
criteria, standards and conditions
1 State Water-Related Permits User Guide i Section 3.5

Temporary Impacts to Non-Tidal Wetlands

T

=a =

1
1

$0
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Temporary (up to 24 months) placement or removal of material in
non-tidal wetlands.

Temporary impacts must be rectified within the same
construction season as the impact or within 24 months of the
initial impacts, whichever is sooner.

Impact is limited to 0.2 acres of wetland

Conversion of wetland to upland, or from one wetland
Cowardin or Hydrogeomorphic class to another, is not allowed
A wetland delineation concurrence letter is required with the
notification unless otherwise directed by DSL

$0 if less than 50 c.y.; $250 if greater than or equal to 50 c.y.

OAR 141-089-0700 et seq. for eligibility criteria, standards and
conditions

Waterway Bank Stabilization

Stabilizing eroding banks in non-tidal waters.

Activities in tidal waters are not allowed

Bank stabilization techniques are limited to:

o] Bio-engineering such as biodegradable logs, geogrids

o] Bank terracing not steeper than 3H:1V slope and
establishing native vegetation

o] Pl acement of trees and r

o] Log jams with specific wood size and length
requirements and not more than 20 percent of the bank
full width

0 Log toe placement with specific wood length
requirements

0 Lowprofile porous weirs
waterway and less than 40 percent of channel width

(OJN0)

0 1

OAR 141-089-0720 et seq. for complete description of criteria,
standards and conditions

Washington Integrated Streambank Protection Guidelines
State Water-Related Permits User Guide i Section 3.1

Certain Transportation-Related Activities
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What is it for?

Key eligibility
criteria

Application fee

Additional
resources

Acronyms

Removal of garbage around transportation structures
Relocation of large wood around transportation structures to
locations below OHW, HMT or in wetlands

1 Replacement of an existing culvert for fish passage when
replacement exceeds the maintenance exemption

Drilling test holes and borings for a transportation structure
Removal of garbage must not adversely affect wetlands or
waterways Replacement of existing culvert for fish passage
requires ODFW-approved Fish Passage Plan

9 There are no volume thresholds for drilling of test holes and
borings

= =4

= =4

$0 if less than 50 c.y.; $250 if greater than or equal to 50 c.y.

OAR 141-089-0740 et seq. for complete description of criteria,
standards and conditions

Removing and Disposing of Sediment Behind Tidegates and Within

What is it for?

Key eligibility
criteria

Application fee

Additional
resources

What is it for?

Key eligibility
criteria

Hydraulically Closed Perimeters
Removal of sediment from drainage ditches upstream from tide
gates and within hydraulically closed perimeters, and disposal of
the sediment in farmed wetlands and wet pastures

1 Removal of material must be kept to a minimal amount to
maintain serviceability of the drainage ditch - additional
channel widening or deepening is not allowed

1 Sediments removed from drainage ditches may be spread in a
thin layer (three inches or less) on farmed wetland or wet
pasture only

9 Disposal of sediment in other non-tidal wetlands, salt marsh,
tidal flats or permanent or semi-permanent open water areas
is not allowed

 Permanent conversion from wetland to upland is not allowed

$0 if less than 50 c.y.; $250 if greater than or equal to 50 c.y.

OAR 141-089-0760 et seq. for complete description of criteria,
standards and conditions

Waterway Habitat Restoration
Improving aquatic habitat and facilitating species recovery in
waterways.

Removal of artificial barriers 0200 c.y., cumulative

Grade control structures that mimic natural material found in
t he syst mc.yaforever®0.5 mile of waterway

1 Fish and wildlife passage structures 0100 c.y. for every 0.5
mile of waterway; requires ODFW notification

1
1
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Application fee

Additional
resources

What is it for?

Key eligibility
criteria

Application fee

Additional
resources

No
What is it for?

Key eligibility
criteria

Acronyms

1 Fish screening structures 0100 c.y. cumulative; requires
ODFW design criteria and ODFW notification

f  Low-profile porous weirs 0100 c.y. for every 0.5 mile of
waterway and less than 40 percent of channel width

1 Reconnecting existing side channel or alcoves by removing
artificial barriers 0200 c.y., cumulative

1 Remove or replace culverts and tidegates for fish passage
(when not otherwise exempt)

$0
OAR 141-089-0780 et seq. for complete description of criteria,

standards and conditions

Wetland Ecosystem Restoration
To return natural or historical functions to a disturbed or altered
wetland.

1 The project purpose must be to repair natural historic
functions, and not to augment functions that did not exist

1 The project must be compatible with watershed and water

guality management plans

Evidence of wetland alteration or disturbance is required

Conversion of wetlands to uplands is not allowed

Must not convert of existing, functional wetland ecosystems to

another aquatic use

1 The project must not cause more than minimal adverse

impacts to adjacent undisturbed wetlands

The project does not introduce non-native plants

The hydrologic manipulation must result in the historical

hydrologic regime

Projects cannot be for compensatory wetland mitigation

When berms are combined with shallow excavations the

maximum depth of inundation must not exceed two feet

=a =4 A
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E |

$0

OAR 141-089-0800 et seq. for complete description of criteria,
standards and conditions

n-motorized In-stream Placer Mining in ESH
Non-motorized in-stream placer mining disturbing <25 c.y. per
year within ESH

71 Only non-motorized methods are allowed. Non-motorized
methods include gravity and siphon dredges

1 The activity may not occur within a State Scenic Waterway
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1 If the operator was authorized in the preceding year, an In-
stream Placer Mining Report must have been submitted

1 The inside diameter of any intake nozzle orhose mu st 4 ¢
inches

1 Permanent dams may not be constructed; temporary dams

cannot extend across more than 75% of the surface water and

must be consistent with ODFW requirements

The activity is not allowed outside of the wet perimeter

Disturbing the streambank is not allowed

Undercutting or eroding banks and removal or disturbance of

boulders, rooted vegetation or embedded woody material and

other habitat structure from the bank is prohibited

1 Creation of new access routes that disturb or destroy woody
riparian vegetation is not allowed

1 All piles must be leveled and furrows, potholes and
depressions filled when done

1 Submittal of an annual report to DSL by February 28 of the
following year is required

1 Freshwater mussels and Pacific lamprey must be
avoided.Operation of any motorized equipment is prohibited
below ordinary high water

= =4 =4

Application fee | $0

Additional
resources

Placer mining application

Placer mining web page

OAR 141-089-0820 et seq. for complete description of criteria,
standards and conditions

= a1

Notifications for Certain Voluntary Habitat Restoration Projects

Several restoration activities are exempt from permitting but require a notification. The
exemptions are for restoring habitats that have been altered by surrounding activities.
Some of the exempt activities do not require a notification and will not be discussed

below. See OAR 141-085-0534 for a complete description and other exempt activities.

In addition to being limited to the activities as described, the following requirements
must also be met:

1
1
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Not in State Scenic Waterways (except as allowed by ORS 390.835(5))
Conducted during the ODFW recommended in-water timing guidelines (unless
approved in writing by ODFW)

Conforms to ODFW fish passage requirements (ORS 509.580 through 509.910),
Will not convert waters of this state to uplands

Will cause only minimal impact on waters of this state

Will not result in flooding or other damage to property off the project site, and

All necessary access permits and other approvals have been obtained.

Ditch and Drain Tile Removal
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What is it for?

Key eligibility
criteria

Fee

Additional
resources

Acronyms

Disruption or removal of subsurface drainage structures (e.g., drain tiles)
and plugging or filling of drainage ditches in wetlands

1 Notification must be submitted at least 30 days before work

$0

1 Notification Form

Placement of Large Wood, Boulders and Spawning Gravels

What is it for?

Key eligibility
criteria

Fee

Additional
resources

Placing large wood, boulders and spawning gravels for habitat

1 Must be consistent with the Guide to Placing Large Wood and Boulders
(DSL/ODFW 2010)

9 If the project is in ESH or exceeds 50 cubic yards removal-fill,
notification must be submitted at least 30 days before work

$0

9 Notification Form

Activities Customarily Associated with Habitat Restoration in ESH

What is it for?

Key eligibility
criteria

Fee

Additional
resources

General Permits

Habitat restoration activities in ESH

1 Must be less than 50 cubic yards removal-fill

1 Must be consistent with the Oregon Aquatic Habitat Restoration and
Enhancement Guide

9 Utilize materials naturally at the project site

1 Notification must be submitted at least 30 days before work

$0

1 Notification Form

GPs authorize a group of activities that are substantially similar in nature, recurring or
ongoing, and have predictable effects and outcomes. GPs have the following

characteristics:

1 They may be initiated by an applicant, a group of applicants or by DSL
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1 They may be issued to the general public for use on a statewide or regional
basis

1 They may be issued to one applicant for specific types of activities

1 They may be issued for a specific activity or multiple activities that are
substantially similar in nature, recurring or ongoing

1 Except for Maintenance Dredging GP, they may only be issued for a period of up
to five years and are not renewable beyond five years

1 The activities must have predictable outcomes and the adverse effects must be

identified and accompanied by defined strategies for mitigation of those effects

They have specific criteria and conditions

They are issued by administrative rule and projects are given authorization for

conducting the activity under the rule

E

GPs are adopted by order when they are for a specific applicant or group of applicants.
GPs are adopted by rulemaking when they are available for use by the general public.
Following is a brief description of current GPs adopted by rulemaking with a link to the
administrative rule that contain specific information on eligibility, mandatory
requirements and authorization conditions. These descriptions are offered as
summaries only. Before applying for a GP, applicants are advised to review the
applicable administrative rule for all eligibility criteria, standards and conditions
associated with the specific GP.

Transportation-Related Structures
What is it for? 1 Widening, replacing, expanding use, maintaining and
removing existing roads, bridges, pedestrian paths, culverts,
boat ramps, and airport runways and taxiways
Activities integrally related with existing roadway structures
Increasing scour protection associated with transportation-
related structures
1 Restoring fluvial processes for stream health and fish and
wildlife habitat/passage in conjunction with transportation-
related structures
71 Installing associated grade control

= =

Key eligibility 1 Projects mustinvolve O 5, § 6f Matecial filled, removed, or
criteria altered in non-wetland waters, including O 1
streambank stabilization

T Wetland i mpact sOb5aaee | i mited
1 Work area isolation required
1 Impacts to Aquatic Resources of Special Concern are
excluded
1 Concurrence of the wetland boundary must be obtained
before the application is submitted, unless otherwise approved
by DSL
1 Compensatory mitigation must consist of bank credit
purchase, in-lieu fee or payment in-lieu unless otherwise
approved by DSL
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Application fee

Additional
resources

1

Acronyms

Projects that meet certain requirements will not require
compensatory mitigation, and the applicant may use best
professional judgment to assess functions and values

Current fee schedule

1
1

OAR 141-93-0140 et seq. for complete description of criteria,
standards and conditions
State Water-Related Permits User Guide i Section 3.4

Minor Removal-Fill Impacts to Certain Non-tidal Wetlands
Small removal-fill activity in certain non-tidal wetlands

What is it for?

Key eligibility
criteria

Application fee

Additional
resources

What is it for?

Key eligibility
criteria

Application fee

=a =4 - -9

Removal-fill activity is limited to 0.2 acres within wetlands
Impacts to tidal wetlands not allowed

Impacts to non-wetland waters not allowed

Impact to wetlands in ESH and State Scenic Waterways is not
allowed

Impacts to Aquatic Resources of Special Concern are
excluded

Mitigation must consist of bank credit purchase, in-lieu-fee or
payment- in-lieu unless otherwise approved by DSL

Current fee schedule

1

OAR 141-093-0155 et seq. for complete description of criteria,
standards and conditions

Vernal Pool General Permit
Impacts to vernal pool wetlands, and other specific waters,
located in Jackson County.

Impacts to vernal pool wetlands and other waters must be less
than two acres and no more than 15 acres of impact to a
vernal pool complex (including the upland mounds between
the pools).

Mitigation must be accomplished by either purchase of
mitigation bank credits or permittee-responsible mitigation that
involves protection or restoration. Wetland enhancement and
creation are not allowed.

The amount of mitigation required to offset impacts depends
on base mitigation ratios and multipliers related to the quality
of the vernal pools to be impacted.

Mitigation site suitability is based on size, function, buffers.
fairy shrimp presence, and the presence of an intact hardpan.

Current fee schedule
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OAR 141-93-0180 et seq. for complete description of criteria,
standards and conditions

Vernal pool critical habitat maps; guidance for assessment;
mitigation performance standards and monitoring methods

Maintaining Drainage to Protect Agricultural Land

What is it for?

Key eligibility
criteria

Application fee

Additional
resources

What is it for?

Key eligibility
criteria

Application fee

Additional
resources
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Removal of material from waterways for the purpose of
maintaining drainage to protect agricultural land and, as
necessary, disposal of material in adjacent converted
wetlands.

Land use must be agricultural land.

Excavation must be limited to the minimum amount necessary
to maintain drainage. Channel relocation not allowed.

Up to 100 c.y. of fill

No more than 100 c.y. removal below ordinary high water line
or highest measured tide line per landowner per calendar
year.

Placement of excavated material in adjacent converted
wetlands cannot result in permanent conversion from wetland
to upland.

Cannot be used in State Scenic Waterways.

OAR 141-93-0220 et seq. for complete description of criteria,
standards and conditions

Navigational Access Maintenance Dredging

f

E ]

E ]

il

1

Removal of material from waterways for the purpose of
navigational access maintenance dredging.

Must be for maintenance dredging.

Dredging was previously authorized and executed within the
last 15 years.

Removal is limited to the previously authorized prism.

Fill is limited to temporary placement of equipment and
disposal in the flowlane or in certain ocean locations.
Flowlane disposal is limited to areas with sufficient velocity
and depth to disperse the material and not cause shoaling.
Removal of material must be by means of hydraulic pipeline
dredge or closed bucket, unless otherwise approved
Cannot be used in State Scenic Waterways.

Current fee schedule

T

OAR 141-93-0250 et seq. for complete description of criteria,
standards and conditions
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Certain Ocean Renewable Energy Facilities

What is it for? 1 Placement and removal of certain ocean renewable energy
facilities for research or demonstration projects in the territorial
sea.

Key eligibility 1 Must be for research project or demonstration project only.

criteria 1 Must have a recommendation from the Joint Agency Review

Team for processing under this General Permit.
1 Must be located within a Territorial Sea Plan designated:
o (a) Renewable Energy Facility Suitability Study Area;
o (b) Renewable Energy Permit Areas; or,
o (c) Resources and Uses Management Area.
Must not involve ocean offshore wind power generation.
Removal and fill must be only within the territorial sea
between extreme low tide elevation and three geographic
miles.
1 Must not exceed 53 contiguous acres per project, measured
as the surface expression of a vertical column between the
ocean surface and the ocean floor.

= =4

Application fee Current fee schedule

Additional T OAR 141-93-0285 et seq. for complete description of criteria,
resources standards and conditions

Emergency Permits

DSL may provide rapid permit approval in emergencies that pose an immediate and
direct threat to human health, safety or property where prompt action is required to
address the threat. The proposed action must be the minimal amount necessary to
address the threat and DSL may require modifications to the project be made after the
emergency has passed. To apply for an Emergency Permit use the Emergency
Application form. See Chapter 7 for more detail about Emergency Applications.

Permit Waiversand FacilitySiting Permits

Permit Waivers and Facility Siting Permits result from applications submitted to DSL
that fall under the umbrella of, and are made a part of, a state or federal process that
overarches and supersedes other agency processes. Permit Waivers and Facility Siting
Permits applications are submitted similarly to Individual Permits but have some items
that are not required. Because it falls under the umbrella of another agencies process
there are some key differences to the process (See Completing the Application Forms
below).
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Applications for which Permit Waivers and Facility Siting Permits may be issued:
1 DEQ Remedial Action under ORS 465.315
1 Projects falling under the following specific siting entities:

(0]

(ol eleolNe]

o

Corrections facilities siting under ORS 421.628

Solid waste landfills under ORS 459.047

Energy facilities under ORS 469.300 et seq.

Industrial development projects of state significance under ORS 564
Remedial sites 42 USC Section 9621(e)(1), CERCLA Section 121
(Cleanup Standards)

Approved Remedial Actions 1 Oregon Department of Environmental

Quality
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Completing the Application Forms

Which Forms to Use

The following table lists which forms to use for the various types of permits.

Type of Permit or Authorization

Form to Use

Individual Permit (IP)

Joint Permit Application (JPA)

General Permit (GP)

Joint Permit Application (JPA)

General Authorization (GA) and Certain
Voluntary Habitat Restoration Projects that
Require Notification

GA Notification Form / Notification for
Certain Exempt Voluntary Habitat
Restoration Projects form

Placer Mining GA

On-line form

Emergency Permit (EP)

Emergency Permit Application

Permit Waiver (PW) and Facility Siting
Permits

Joint Permit Application (JPA) substantive
requirements

Level of Application Detail May Vary
The level of detail required for applications will vary depending on the degree of adverse
impacts, the level of public interest, and other factors that increase the complexity of the
project. The applicant is responsible for providing sufficient detail in the application to
enable DSL to render the necessary determinations and decisions. A greater level of
application detail is warranted for projects with impacts to:

1 High quality aquatic resources, in terms of locally important functions, and

values, condition, or rarity
Estuarine waters

1
T Large wetl and
1

ar eas

(O 2 acres)

Aquatic features with connectivity to other protected or special management

natural resources

1 Aquatic features that are difficult to replace (e.g., vernal pools, fens, bogs) or
likely to result in substantial temporal loss (mature forested wetlands)
1 Locally designated significant wetlands

Helpful Hints for Completing Applications
When preparing the application forms, the following points should be kept in mind to

facilitate the process:

1 Itis important applicants always access the DSL Website to use the most up-to-

date application form.

1 Information in the application must be presented so a person unfamiliar with the
project or site can understand the proposed project.
1 Not all items on the application form will apply to all projects (e.g. some projects

may not require a disposal area).

1 To facilitate review, the information should be presented in the required blocks on
the application forms. If all the information does not fit in the block of the form, a
summary should be inserted into the form and detailed information included as
an attachment being sure to follow the application template. Supplemental or
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Joint Permit Application Instructions
The following instructions are for filling out the JPA form.
Block 1:Types of Permits

Corps: Check the box that identifies the type of permit you are
seeking from the Corps.

DSL: Check the box that identifies the type of permit you are

Acronyms

supporting documents, such as functions and values assessments or mitigation
plans, should be included as attachments.

Extraneous information slows the review process and should not be submitted as
part of the DSL Removal/Fill application. Examples of extraneous information:
copies of local comprehensive plans or ordinances, DSL regulation citations,
wetland delineation report, biological assessments, archeological reports,
stormwater calculations, geotechnical reports, marketing reports, contract
agreements, applications for other agencies, contractor or construction
specifications, extraneous drawings, and redundant information.

Wetland delineation reports should be submitted separate from the application as
indicated on the wetland delineation report cover sheet for review by the
Jurisdictional Coordinator. If the delineation is already approved, attach only the
concurrence letter with the approved map.

Use tables and bullets whenever possible to display complicated information.
Limit the area and volume calculations to the tables and figures.

Do not bind or use section dividers. They are not necessary and require
additional handling.

The Joint Application Checklist - Completeness and Compensatory Mitigation
Plan Checklist should be used as a final check of required items. The checklists
can be found on DSLO6s website.

Il n some i
overarching state or

Correction Facilities,
Landfills, Energy, an

nstan

permit is incorporated into an

federal

siting process, e.g. some

d

Industrial projects. See the
section on Special Permit

Situations for required items.

seeking from DSL.

If you leave this section blank DSL will generally process your application as an
Individual Permit.

Block?2: Applicantand Lan@wner Contactinformation

Applicant: T h e a pnarhei affieial madlirsy address, phone numbers, fax, and e-
mail address must be entered. The applicant must sign the permit application and
become the permit holder. The person that is listed as the applicant must have full
authority and responsibility to comply with the conditions of the permit.

T

If the applicant is a partnership or corporation, the legal name of the entity (as
registered with the Business Reqistry of the Secretary of State (SOS)) and the
name of the individual who has authority to encumber the business entity must
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STATE LANDS —
be entered exactly as listed on the SOS website. In addition, the applicant must
fill out and submit an Incumbency Certificate.
1 If the applicant is a business, government agency, or other organization, the
name, phone number and e-mail address of the contact person must be

included.
1 Theperson | isted as the apmustalscsignBlookrl3 appl i c
of the JPA.
Authorized agent: The authorized agent (consultant or Authorized agents and
contractor) is someone who has the permission of the permit compliance:

Authorized agents are not
responsible for complying with
permits. It is very important
that applicants and authorized

applicant to provide information to DSL and negotiate
permit conditions on behalf of the applicant. DSL will work
directly with the agent during the application review and

permitting process to resolve technical issues. Formal agents communicate
correspondence will be sent to the applicant but informal regarding all aspects of the
correspondence to resolve technical issues may only be permit process and permit
sent to the authorized agent. The authorized agent must conditions before

also sign Block 13 of the JPA. implementing the project.

Property owner: If the applicant is not the owner of the property on which the project or
mitigation is proposed, landowner information must be listed. Generally, landowner
signature is required on the application unless there is an easement allowing the
activity, or a written authorization is provided from the landowner consenting to the
proposed project. However, applications for GPs or projects from applicants with other
than DSLO & Block 13 of the JPA.

Linear facility projects: A Al i near facilityo includes any
condemnation rights for railway, highway, road, pipeline, water or sewer line, communication
line, overhead or underground electrical transmission or distribution line, trail or similar facility.
Typically, a linear facility will involve alignments with multiple landowners and multiple removal-
fill sites. For linear facilities, landowner signature is not required at any point in the process.
However, for new alignments, all the landowners along the entire alignment must be identified
in the application, regardless of whether the applicant has landowner permission or whether
there are removal-fill activities proposed for that location. In addition, landowners whose land is
adjacent to those properties within the alignment must be identified. For an existing
alignment, only landowners directly affected by removal-fill activities and landowners adjacent
thereto must be identified.

The Department will impose a permit condition that specifies the removal-fill activity cannot
occur until the person obtains:
o The | andowner6és consent ; or
0 A right, title or interest with respect to the property that is sufficient to undertake the
removal or fill activity; or
0 A court order or judgment authorizing the use of the property

For linear facility applications filed under the Energy Facility Siting Council process (e.g.,
transmission lines), identification of all landowners along the entire alignment must be provided
in the Application for Site Certificate.
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Mitigation site property owner information: If the applicant is not the owner of the
mitigation site, an agreement between the applicant and owner must also be submitted.
That agreement must clearly state that the applicant has permission to construct,
maintain and monitor the mitigation site, and that the landowner is willing to establish
permanent protection of the mitigation site as required in the permit. The property owner
must also sign Block 13 of the JPA.

State-owned land: If the activity is proposed on state-owned (DSL managed) land,
DSL will obtain the landowner signature which only allows the applicant to apply for a
removal-fillpermitt A separ ate propr i et aProprietarp @oordinatarl
is usually required for project implementation. If a proprietary approval is required, a
DSL Proprietary Coordinator will contact the applicant.

Block3: Projectinformation

Project name: Provide the commonly used name for the proposed project.

Project address: The street address, if available, is required. If there is no street
address, the nearest cross street, highway milepost, or other descriptive location
information is required.

Latitude and longitude: The latitude and longitude (lat/long) of the project site in
decimal degrees is required. Lat/long can be estimated using Google earth (click twice
on the location), Google maps, or Bing maps. For projects with multiple locations,
provide the lat/long for each location. For linear projects, provide the lat/long start and
end points. For dredging, provide the lat/long for each corner of the dredging and in-
water disposal boundaries.

City and county: The nearest city, along with the county is required.

Legal description: Township, range, section(s), and %4, ¥ section should be entered.
The tax map number and tax lot number should also be included. A tax lot map, with the
project tax lots highlighted, must be attached as a drawing in the application. Tax lot
numbers and maps can be found at the Oregon Map website.

For linear projects, all affected tax lots should be identified. For latitude and longitude, the
start and stop points for the project should be identified.

Directions to the site: Directions to the removal-site should be of sufficient detail so
that a person unfamiliar with the area can drive to the site.

Types of waterbodies or wetlands: Check as applicable all waterbody and/or wetland
types located within the defined project area. Include waterbody(ies) name(s) and river
mile,ifany. 1 f it i s an unnamed tributary to_ a
should be entered.
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6" field HUC: This is the numerical watershed that the proposed project is located

withinn Thi s AHydrol ogic Unit Code0 12-digitnubiteélC) shoul
Use the Oregon Explorer website to identify the associated 6™ field HUC number for

your project site

Block 4: Project Description

Narrative description: Provide a description of the overall proposed project, including:
1 All associated work with the project both outside and within waters of this state.
1 Total area of impervious surfaces created or modified by the project.

1 Each removal or fill activity proposed in waters or wetlands, as well as any
construction or maintenance of in-water or over-water structures.

1 The number and dimensions of in-water or over-water structures (i.e., pilings,
floating docks) proposed within waters or wetlands.

1 Construction methods: Describe how the removal and/or fill activities will be
accomplished including construction methods, equipment to be used, where
equipment will operate from, access and staging areas, etc. Also include
measures you will use during construction to minimize impacts to the waterway
or wetland. Examples may include isolating work areas, controlling construction
access and using specialized equipment or materials. Attach work area isolation
and/or erosion and pollution control plans, if applicable.

1 Provide a description of the fill material and the source(s) of fill materials (if
known).

1 Locations for disposal area(s) for dredged material, if applicable. If dredged
material is to be discharged on an upland site, identify the site and the steps to
be taken (if necessary) to prevent runoff from the dredged material back into a
waterbody. If using an upland disposal area that is not a DEQ-regulated landfill,
a Solid Waste Letter of Authorization or a Beneficial Use Determination from
DEQ may be required.

1 Provide the anticipated start and end date for the project. If the
project is expected to take more than one year to complete, a multi-
year permit may be issued (up to five years). For multi-year permits,

Work within the
jurisdictional area
of waterways is

the applicant must pay the annual fees for each year it will be valid. typically limited to
The rate is the based on the current fees schedule. Except for the ODFW

Maintenance Dredging, GPs are not renewable after five years. (An recommended in-
entire new application, fees, public notice, etc. are required.) water work period.

Removal and fill volumes and dimensions:

Summarize the dimensions, volume and type/composition of material being placed or
removed in each waterbody or wetland. Describe each impact in a separate row. Add
extra rows, if needed or include as an attachment.

Note: To calculate volume in cubic yards multiply length x width x height
measured in feet and divide the total by 27.
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Areas of removal and fill may or may not overlap. In this section of the application all removal
and fill volumes and areas must be included. In other parts of the application clarify how much total
acreage is impacted. At a minimum include the total area of impact in the project description and
mitigation sections of the application.

Block5: Project Purpose and Need

All projects must have a defined purpose(s) based on documented need(s). The

purpose is typically the Awhat, o which is the
Awhy. O

o Further guidance on
The purpose and need statements are critical because they developing the purpose
become the foundation of the alternatives analysis. Good and need statement and
purpose and need statements help define the reasonable range the alternatives analysis, is
of alternatives to be considered and become a key criterion to provided in Preparing the
determining which alternatives are practicable and which are not. | Alternatives Analysis

Appendix.

The following items are required by DSL, as applicable:

1 If the removal-fill would satisfy a public need and the applicant is a public body,

include any pertinent findings regarding public need and benefit.

1 If the project involves fill in the estuary for a non-water dependent use, explain

how the project is for public use and/or satisfies a public need.

1 If the project is located within a marine reserve or marine protected area, explain
how the project is needed to study, monitor, evaluate, enforce or protect the
designated area.

Discuss the economic cost to the public if not accomplished.

If the project is for an Ocean Renewable Energy Facility, DSL will only authorize
a removal-fill activity that complies with the criteria described in applicable parts
of the Territorial Sea Plan.

= =4

Block6: Description of Resources in Project Area

Territorial Sea: For activities in the Territorial Sea (mean lower low water elevation
seaward to 3 statutory miles), provide a separate evaluation of the resources and an
effects determination. The Territorial Sea Plan Part 2 Checklist is available for
completing these analyses. An application for a permit related to marine resources or
removal-fill in the territorial sea must include all of the information required by the
applicable Part of the Territorial Sea Plan.
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