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1.0 Introduction
1.1 Purpose

O

regon’s wetland regulatory agency, the Division of State
Lands (DSL), and Oregon’s land use planning agency, the
Department of Land Conservation and Development
(DLCD), developed this guidebook to help you prepare a plan for
your community’s wetlands, while meeting the requirements of
Statewide Planning Goal 5. The guidebook also provides guidance
for addressing the wetland planning requirements in Goal 17, and
describes the Wetland Conservation Plan (WCP) option.
Wetlands can be found in communities across the state of Oregon—from the relatively wet coastal environments of Astoria and
Brookings to the dry rangeland of Burns and Pendleton. Regardless of the location, wetlands are valuable resources that provide a
range of benefits including water quality protection and enhancement, flood control, groundwater recharge, and wildlife habitat.
As wetlands are degraded or filled for development, their beneficial functions and values are greatly compromised or lost.
This guidebook is intended to serve as a reference to help local
governments plan for the protection of wetlands and meeting the
requirements of statewide planning goals, particularly Goal 5.
This guidebook does not create any new policy; it only seeks to
explain existing statutes and administrative rules. Background
and reference information is provided as well as “how-to” tips to
assist local government planners in developing inventories and
protection ordinances. The guidebook will also be useful in explaining wetland planning requirements to elected and appointed
officials, property owners, developers, and concerned citizens.
This guidebook represents perspectives of the state agencies and
of those that apply state policies and regulations. The contents
have been shaped by DSL, DLCD, and municipal planners, in
collaboration with a private-sector environmental consulting
company (Shapiro and Associates, Inc.) with experience in wetland assessment, permitting, and community wetland planning.

1.2 Content and Organization

Navigating Wetland
Planning
This guidebook is a reference document designed to
help local governments
meet the requirements of
Statewide Planning Goal 5.
Goal 5 requires communities to develop a wetland
protection plan.
Community wetland
planning begins with a
wetlands inventory and
progresses through an
assessment of the relative
values of the mapped
wetlands and a determination of significance. It then
moves to an evaluation of
the consequences of
allowing impacts to
significant resources, and
results in development of
protective measures. This
guidebook will help you
navigate through this
process in your community.

The guidebook consists of five chapters. Chapters 1 and 2 provide
introduction and background information regarding the environmental and community benefits of wetlands, the state and federal
requirements for wetland protection, and the state land use planning framework. Chapter 3 describes the process and requirements to complete a Local Wetland Inventory (LWI) and identify
significant wetlands. Chapters 4 and 5 describe the steps and
Oregon Wetland Planning Guidebook ■ 1
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City versus County
Requirements
To complete the Goal 5
process, cities must conduct local wetlands inventories within the Urban
Growth Boundary (UGB)
and adopt appropriate
protection programs. For
urban areas that are under
county jurisdiction (that is,
parts of UGBs and any
urban unincorporated
communities, or UUCs),
counties must do likewise.
Other than that, Goal 5
does not require counties to
conduct much wetland
planning. However, if a
county chooses to engage in
wetland planning outside
the UGBs and UUCs, it
must follow the same
procedures (see OAR 66023-0100(b)).

choices involved in addressing the significant wetlands once
identified. These chapters include an extensive discussion of the
Goal 5 “standard process” including the Economic, Social, Environmental, and Energy (ESEE) analysis process; the “safe harbor”
option; and program implementation strategies. The Appendices
include examples from various stages in the process of wetland
inventory and analysis, as well as a model wetland protection
ordinance.

1.3 Why Plan for Wetlands?
Various benefits flow from a community-based plan to protect
local wetland resources. Wetlands, like a community’s forested
areas or upland open spaces, benefit all residents. Wetlands hold
at least as much value as these other natural resources, but their
values are often underappreciated. This is why wetland conservation is emphasized in statewide planning rules and in state and
federal permitting regulations. Without a community-wide plan
for wetlands, decisions about each potential impact lack perspective and risk permanently losing a wetland function on the local
landscape. Some of these losses have costly consequences. The
following points are key reasons why your local government
should have a wetland management plan. Details of the plan will
depend on the unique needs of your community.

Point 1 — Wetland planning reduces uncertainty
for future development
Wetland planning provides valuable information to landowners
and the development community. Knowing in advance the location, size, and condition of wetlands in a community, and understanding the community’s wetland protection program, will help
developers identify and avoid sites that would require wetland
permitting and/or higher development costs. Likewise, public
works departments can use wetland inventories and protection
plans to avoid or reduce impacts and costs for civic infrastructure
projects such as roads and utilities.

Point 2 — Wetland planning provides
adequate amounts of buildable land
within the Urban Growth Boundary
Wetland planning plays an important role in the
Oregon land use planning process. Planning
Goal 14 requires that Oregon cities maintain a
20-year supply of buildable land within their
urban growth boundaries (UGBs). It is critical
that cities remove protected wetland areas from
inventories of buildable lands. By maintaining
an accurate and realistic inventory of buildable
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land, communities can ensure that sufficient amounts of land will
be available for development. If a city has adopted measures that
permanently restrict development in a significant wetland, then
the city may need to provide additional buildable lands to offset
the reduction in the developable land supply (OAR 660-23-070).

Point 3 — Wetland planning enhances
economic benefits from wetlands
The “quality of life” or amenity values provided
by wetlands are reflected in residential market
prices. The market value of properties near or
with views of wetlands are often greater than the
value of similar properties without wetlands. For
example, developers in Corvallis have noted that
residential lots adjacent to open space and/or
wetlands have sold for as much as $40,000 more
than lots without similar nearby amenities.

Point 4 — Wetland planning optimizes
recreational, educational, and aesthetic values
Wetlands can provide valuable recreational and educational
benefits. Many people enjoy passive or “non-consumptive”
recreation such as bird watching and photography, and wetlands
provide some of the best opportunities for these activities. Education groups use wetlands for a variety of outdoor learning activities that stimulate interest in sciences, literature, art, and other
disciplines. Wetlands provide tranquil open space that contributes
to individuals’ sense of well-being. Wetland planning can protect
these values for the community.

Point 5 — Wetland planning retains
flood control and other hydrologic
functions of wetlands
Many wetlands are situated where they can
absorb stormwater, slowing runoff and reducing
flooding. This function is easy to see in floodplains, where floodwaters spread over a broad
area, often including wetlands. Where the water is
slowed, it has less energy to damage stream banks
or structures. It is harder to envision stormwater
storage when wetlands are scattered throughout a
watershed, but together many small sites can
significantly reduce the total water volume—or peak flow—that a
stream must carry during a storm. Thus even small sites far from a
stream can help reduce flood damage. This function becomes
relatively more important in urban areas, where large areas of
impervious surface (rooftops and pavement) cause rapid runoff
and high peak flows. In urban areas, repair of flood damages can
Oregon Wetland Planning Guidebook ■ 3
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be very expensive, whereas wetland protection can be a relatively
low-cost preventive measure.
Many wetlands are groundwater recharge sites. They absorb and
hold surface water like a sponge and allow it to percolate slowly
into the groundwater. The groundwater, in turn, is slowly released
into streams, where it supports late summer base flows important
to municipal, industrial, and agricultural users. In late summer,
the base flow from groundwater is often critical to the survival of
fish and other aquatic life in streams.

Point 6 — Wetland planning maintains or improves
water quality of streams and lakes
Wetlands can help maintain water quality by filtering sediment
and other pollutants from surface water. As much as 90 percent of
solids suspended in water can be removed as the water flows
through wetlands, resulting in cleaner water entering streams,
lakes, and estuaries. Also, the soil chemistry of wetlands has a
unique ability to transform certain nutrients and pollutants into
forms that are less harmful to the water quality of adjacent
streams or groundwater. Specifically, nitrogen and phosphorus are
nutrients that, if not removed, can cause algae to grow abundantly
in streams or lakes. Decomposition of excessive algae in turn
reduces the dissolved oxygen in these waters, causing fish kills.
Consequently, protection of wetlands is very important in areas
where stream water quality is already poor.
The unique ability of wetlands to purify water has been used by
various industries to treat their wastes. In many places, artificial
wetlands have been specifically designed and constructed to treat
wastewater polluted with heavy metals or hydrocarbons. Communities such as Arcata, California, have used constructed,
artificial wetlands for wastewater treatment for decades.
Wetland plants and animals have evolved over time to accommodate natural rates of sediment deposition and nutrient inputs. In
urban settings, runoff containing large amounts of sediment,
fertilizers, pesticides, or other pollutants may overwhelm these
organisms. In urban settings, therefore, some pretreatment of
runoff may be necessary to protect the ability of wetlands to
continue to provide good water quality functions. Fortunately,
wetlands and streams are very resilient and can heal themselves
over time if excessive sediment or pollutants can be controlled.

Point 7 — Wetland planning conserves aquatic
and terrestrial plants and animals
The setting of a wetland in the landscape combines components
from both upland and aquatic ecosystems, resulting in biological
productivity and diversity that is potentially greater than that in
4 ■ Oregon Wetland Planning Guidebook
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either of the other two systems alone. The abundance of water and
fertile soils in wetlands creates ideal growing conditions for
plants, the foundation of all food chains. The total production in
pounds (or tons!) of plant matter per acre is higher in wetlands
than in any other natural ecosystem. In turn, the high plant production supports an abundance of other organisms that move out
into other areas.
Some wetlands provide year-round or seasonal
habitat for wildlife and plant species that are
completely dependent on the wetland habitat for
all or part of their life cycle. These species, in turn,
support other species, both terrestrial and aquatic,
that would be diminished by loss of the wetland
habitat. For example, nearly two-thirds of the
commercially important fish and shellfish species
are dependent upon estuarine wetland habitats for
food, spawning, and/or nursery areas. Wetlands
support a crucial stage of development for most of
the fish species in Oregon that are currently listed
as Threatened or Endangered under the federal
Endangered Species Act (ESA). Without adequate wetland resources, these populations cannot recover in the wild. Similarly,
millions of waterfowl, shorebirds, and other birds depend on
wetlands. In semiarid eastern Oregon, riparian wetlands and
springs are crucial to the survival of many birds, amphibians, and
mammals, even if they spend most of their time elsewhere. Thirtyfive percent of the federally listed Threatened or Endangered
plants in Oregon are either dependent on or usually found in
wetlands. The proportion is the same nationally, even though
wetlands comprise only about 5 percent of the land area.
Biologically, wetland loss results in the loss of both wetland
species and upland species. The abundance and diversity of plant
and animal life makes wetlands and other natural open spaces in
our towns and cities more rich and more interesting for educational, scientific, recreational, and aesthetic pursuits.

Point 8 — Wetland planning yields better protection
of wetlands than regulations
When a new project poses a major impact to a wetland, state and
federal wetland regulations are implemented. Regulators, however, do not have authority to coordinate between several unrelated impacts to a wetland that may take place over time. When a
permit is issued, the mitigation of those losses may occur at a
different location. It is often hard to recognize the contribution of
small, fringe wetlands to the function of the overall site, giving
rise to piecemeal losses.

Oregon Wetland Planning Guidebook ■ 5
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With city-wide wetland planning, on the other hand, the community has an opportunity to recognize the functions and values of
the larger wetland resource within the watershed. The LWI provides information in advance of development about the location
and values of wetlands that may be important to local quality of
life. Watershed councils, neighborhood groups, and individual
citizens may participate in the Goal 5 planning process to identify
the potential long-term benefits and trade-offs of protecting
individual wetlands where they live. These may be the same
citizens engaged in future stewardship or acquisition of protected
wetland sites. Through local protection ordinances, local voices
have more say in fill permit decisions—the DSL will not issue a
permit for fill that is not allowed by the local comprehensive plan.
In addition, making the LWI map available raises awareness of
the wetland resource, so that there are fewer inadvertent wetland
fill violations.

1.4 How to Select an
Approach — Objectives
and Strategies
The process of developing a wetland planning
program includes sociological, political, and
scientific components, which can be a challenge
to juggle. With this in mind, it is important for a
community to establish an overall strategy for
development of the program. This section
provides suggestions on scoping your options
for various parts of the process.

1.4.1 Scoping the Public Involvement Needs
Before you begin the wetland planning process, think about the
values and level of support for wetland protection in your community. The results of this analysis will have a direct influence on
what strategy you select. Building a base of stakeholders and
community leaders that supports the wetland planning effort will
contribute greatly to the success of your program. The following
items may help you determine the appropriate public involvement approach for your community:
■ How many wetlands have already been impacted?
■ How controversial were proposed wetland fills?
■ Have wetland issues set back county or city public works
projects in recent years?
■ Which groups opposed or supported wetland alteration?
■ What is the level of local awareness of wetland values (for
example, in flood prevention)?

6 ■ Oregon Wetland Planning Guidebook
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■ Has there been resistance to land inventory or inspection
activities by public staff on private property?
■ How much does the community know about where its wetlands are?
■ What amount of funding and staff can the community commit
to a wetland planning process?
■ How much support is there presently for wetland planning
from the City Council, County Commissioners, Planning Commission, etc.?
■ What kind of public involvement process might work for this
community? How extensive should it be? Should you consider
establishing a new citizen committee or a technical advisory
committee?
■ What materials are available to assist with public outreach for
this process (e.g., handouts, workshop materials)?
■ Are there watershed councils, “friends of the stream” groups,
land trusts, or other parties or individuals who may assist in the
wetland planning process by serving as an information clearinghouse or by providing outreach to affected stakeholders?
The public involvement process will provide information pertinent to later choices. Many communities begin their Goal 5 wetland planning task expecting to apply the safe harbor provisions
across the board (safe harbor is a “short cut” option under Goal 5)
Public feedback, however, may bring difficult spots to light,
leading the community to use the more-thorough “standard” Goal
5 approach where needed. These options will be explained in
Chapter 4.

1.4.2 Scoping the Inventory
The local wetlands inventory process and the determination of
wetland significance are relatively straightforward procedures
that are set forth in the Oregon Administrative Rules (OAR), 141086-0180 through 0240, and 141-086-0300 through 0350. Key
questions include:
■ How much land will be inventoried? Ideally the whole UGB or
urban unincorporated community (UUC) will be inventoried at
once.
■ Do lands outside the city limits but within the UGB need to be
inventoried? If so, city planners will need to coordinate this
effort with county planners or planners from adjoining jurisdictions.
■ What staff resources are available to conduct the inventory? Do
they have the required technical expertise? Will you need to
hire consultants?

Oregon Wetland Planning Guidebook ■ 7
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■ What funding sources are there for the project? Are grants
available? Does the grant require a local match?
■ Would a WCP be a better match for your community’s needs?
(There are different inventory requirements; see Section 5.7.)
■ Are there efficiencies to be gained by working concurrently on
other Goal 5, 6, 7, or 17 tasks?

1.4.3 Scoping the Goal 5 Wetland Planning Process
Prior to initiating an inventory, consider what approach you will
use to develop and implement your Goal 5 program. Statewide
Planning Goal 5 requires that the community make decisions
about protection of the inventoried wetlands. These decisions lead
to a “program” to carry out the intent of Goal 5. The Goal 5
administrative rule (Chapter 660, Division 23, see Appendix B)
provides choices for how a program is developed.
Chapters 4 and 5 of this guidebook describe the steps involved
once the wetland inventory is complete. In brief, the standard
Goal 5 approach requires an analysis to identify land uses that
conflict with the wetland values, and to determine the Environmental, Social, Economic, and Energy consequences of resource
protection options (ESEE analysis) and of allowing the conflicting
uses. The protection program must resolve the identified conflicts.
Usually this analysis results in a zoning ordinance that protects
most significant wetlands, and may include wetland protection
setbacks or buffers. The ESEE analysis may also identify certain
wetlands where the benefits of development clearly outweigh the
benefits of protection. In this instance, a comprehensive plan and
zoning provisions may specifically allow the conflicting use for
that wetland unit. The ESEE analysis has the potential to be time
consuming and costly as individual ESEE findings are developed
for each wetland or group of associated wetlands.
A second option under the Goal 5 rule is the safe harbor approach. This avoids the ESEE analysis but generally requires that
all significant wetland resources be protected. Because the safe
harbor approach is more prescriptive and does not involve extensive weighing of community values, it is usually a much cheaper
way for local governments to meet Goal 5 requirements, but it is
also less flexible.
A third option combines the safe harbor and standard Goal 5
processes. Under this approach, the safe harbor is generally used
as much as possible because it is simpler or cheaper, and the
standard process is used selectively as needed to resolve conflicts
with particular wetland units. When combining approaches, it is
important that the same approach—safe harbor or standard—be
applied uniformly across any distinct wetland unit, or group of
associated wetlands. See Section 4.6 for further details.
8 ■ Oregon Wetland Planning Guidebook
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1.4.4 Flexible Approach
It is important to maintain flexibility in developing an approach to
wetland planning. Many communities may want to use the safe
harbor approach but may later find that an ESEE analysis is
needed for some resource sites. Other communities may want to
initiate ESEE analyses for all sites. The approach will depend on
the extent of significant wetlands present, community values,
public involvement, amount of controversy, and the amount of
funding and staff time available for the study. The approach you
take for satisfying the requirements of other statewide planning
goals (e.g., 6, 7, or 17), and/or planning undertaken to address
endangered species in your community (such as the ESA 4(d) rule)
may also influence the selection of your Goal 5 approach. By
maintaining some degree of flexibility throughout the process, a
community can make necessary adjustments to address key issues
or problems.
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2.0 Planning and
Regulatory Framework
2.1 Introduction

T

his section describes the statewide land use planning framework for wetlands, including the administrative rules that
define the process and the roles of state agencies and local
governments. Unlike most other natural resources, wetlands are
the subject of very specific regulations at both state and federal
levels. Even though this guidebook focuses on the Oregon rules
requiring local governments to plan for protection of significant
wetlands, planners also need to be aware of the regulations that
control wetland filling in Oregon. This chapter gives an overview
of both sets of wetland-related regulations.
The regulations of two state agencies—DLCD and DSL—guide
wetland planning in Oregon, and these are summarized below.
Next, this chapter provides an overview of the major federal (U.S.
Army Corps of Engineers) and state (DSL) wetland fill permit
regulations. It also describes the other state and federal agency
roles and responsibilities in wetland planning and permitting
activities, including comments on endangered species. Citations
for the various statutes and administrative rules that authorize
each of these elements are provided in Tables 2-1 and 2-2.

2.2 Oregon Planning System
Planning in Oregon is based on a set of 19 statewide land use
planning goals adopted by the Land Conservation and Development Commission (LCDC). The statewide planning program was
established by Senate Bill 100 in 1973. It requires that each local
government adopt a comprehensive plan and implementing
ordinances that are consistent with the statewide goals. Planning
for wetlands and other natural resources is required by Statewide
Planning Goal 5 (as well as by other goals; see below). The comprehensive plans of local governments must be updated through
the state’s periodic review process. This section describes the
framework established by the statewide planning program and
how it pertains to wetlands.

Regulations
Terminology
Oregon Revised Statutes or
ORSs—these are laws
passed by the state legislature.
Oregon Administrative
Rules or OARs—these are
the more detailed procedures by which state
agencies implement the
laws. Agencies develop
and adopt these rules
through formal procedures
that include public review.
A list of acronyms for
various agencies is in
Appendix A.
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2.2.1 Statewide Planning Goals
and Natural Resources
More than One
Guidebook?
DLCD and the Oregon
Department of Environmental Quality (DEQ)
recently developed the
Water Quality Model Code
and Guidebook* (WQMC),
which also addresses
wetlands as elements
essential to sustaining good
water quality. A word of
distinction: the WQMC was
intended to present the
current understanding of
protection levels needed to
meet federal Clean Water
Act and ESA standards, in
addition to satisfying
statewide planning Goal 6
(Air, Water and Land
Resources) and Goal 5. By
contrast, the current
guidebook is intended to
explain the Goal 5 requirements pertaining to wetland planning. This specific
objective has produced a
model wetland protection
ordinance (Appendix G)
better tailored to the
requirements of Goal 5.
Communities should
consider that the wetland
ordinance in the WQMC
and that in Appendix G
represent similar and
complementary tools to
help craft local wetland and
water quality protection
programs.
*Produced by DLCD and DEQ,
rev. April 2001. Available in hard
copy and CD, as well as on the
DLCD Web site: http://www.lcd.
state.or.us/coast/waterguidebook/
watergb.html.

The 19 statewide planning goals reflect Oregonians’ desire to
provide orderly urban and rural development and to conserve the
state’s natural resources. The goals reflect five general themes:
■ planning for people (Goals 1, 2);
■ protecting farm and forest lands (Goals 3, 4);
■ managing urban and rural development (Goals 7 through 12,
14);
■ protecting natural resources (Goals 5, 6, 13, 15); and
■ managing coastal and ocean resources (Goals 16 through 19).
A summary of the statewide planning goals is provided in Appendix C. Additional information may be found at the DLCD Web
site (http://www.lcd.state.or.us).
As noted in the groupings above, various goals address conservation of natural resources. Goal 5 addresses wetlands (along with
riparian areas, wildlife habitat, and cultural resources), and the
Goal 5 administrative rules establish the procedures for wetland
planning. Other statewide goals may intersect with wetland
protection issues. For example, a number of communities have
established protective setbacks along streams and drainageways
to protect water quality (Goal 6) and to avoid natural hazards
(Goal 7). These setbacks may have the added benefit of wetland
protection. However, any wetland protection provided via Goal 6
or Goal 7 may overlap with, but does not necessarily satisfy, a
local government’s obligation to address Goal 5 planning requirements.
Two coastal goals also address wetlands. Goal 16 requires a
management plan for coastal estuaries. The Goal states that local
governments “shall protect” estuarine wetlands within the
boundaries of the estuary. Goal 17, the coastal shorelands resources goal, lists wetlands among shoreland resources that must
be considered for conservation. The Goal states that local governments “shall protect” wetlands within the shoreline boundary
(generally west of Highway 101) that are considered significant
(also known as “major marshes” under Goal 17 terminology).
Goal 17 does not provide a process to choose between resource
conservation and conflicting uses; it requires protection for all
significant wetlands in the shorelands area. Sections 4.9 and 5.6 of
this manual go into more detail on how to satisfy the coastal goals
as well as the Goal 5 wetland planning requirements.
Statewide planning Goal 1 requires local governments to adopt a
program to involve citizens in the planning process. It is impor-
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tant to provide the opportunity for citizens to be involved
throughout wetland planning efforts from the initial inventory to
the adoption of a protection program. Depending on the level of
public interest, this may include formation of a citizen advisory
committee, development of a project newsletter or Web site, or
sponsorship of informational open houses. Public involvement
requirements and suggested input points in the process are discussed in chapters 3 through 5.
Incidentally, Goal 2 (OAR Chapter 660, Division 4) provides an
exception procedure for most statewide goals that allows goal
requirements to be waived for special circumstances. However,
this exception process does not apply to Goal 5 resources. The
ESEE process provides for the consideration of exceptional circumstances.

2.2.2 The Goal 5 Administrative Rule
The Goal 5 administrative rule is central to wetland planning
across the state. It provides three different routes to satisfy the
wetland planning requirement:
(1) the standard approach, which includes an analysis of conflicting uses of each significant wetland and allows flexible decisions based on this analysis;
(2) a “safe harbor” approach, which shortcuts the analysis step
and protects all significant wetlands; and
(3) an intensive, integrated approach called a Wetland Conservation Plan (WCP) (see Section 5.7).
The rule establishes specific procedures to complete the standard
approach, including the Environmental, Social, Economic, and
Energy consequences (ESEE) analysis. The rule likewise outlines
the minimum inventory and protection requirements for wetlands
under safe harbor provisions. Chapters 4 and 5 provide detailed
guidance for following the rules for standard and safe harbor
wetland planning. The WCP option is addressed in separate rules
(see discussion in Section 5.7). Due to the detailed inventory,
analysis, and ordinances developed in a WCP, this option is
deemed to satisfy Goal 5 requirements (per OAR 660-23-0100(8)).
The authors of the Goal 5 language split the rule into discrete
elements or resource types. These related natural resources can be
addressed as part of a single or coordinated planning effort. The
applicability section of the rule requires cities to address three
Goal 5 categories at periodic review: wetlands, riparian corridors,
and wildlife habitat. This manual deals primarily with wetland
planning requirements. However, DLCD and DSL recommend
that local governments address wetland planning issues at the
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same time as related issues, especially riparian resources and
wildlife habitat.

2.2.3 Local Comprehensive Plans
Under the statewide planning goals, local governments are responsible for inventorying wetlands and developing a Goal 5
program to protect wetlands. As a first step, cities and counties
conduct natural resource inventories to document existing conditions. These inventories become adopted as part of the comprehensive plan. (Chapter 3 will go beyond the following overview to
provide detailed guidance on conducting wetland inventories and
determining significance.)
The foundation of wetland planning is the LWI, which includes a
comprehensive survey and map of all wetlands in the study area,
usually the entire UGB or UUC, and a document compiling key
information about each site. The inventory must provide sufficient
information to support local wetland planning decisions, and
present the information in a manner accessible to citizens. For
these reasons, a set of specifications for LWI products was established as a state administrative rule. (Table 2-1 cites the rules
referenced in this section.)
In addition to the wetland locations and descriptions, local planners will need information on what functions and values each
wetland provides. This assessment of wetland qualities is conducted concurrently with, and is part of, the inventory. To determine which wetlands are “significant” for local planning purposes, the 1995 legislature directed DSL to establish criteria, and
these also were adopted as administrative rules.
To complete the Goal 5 process, the local government must adopt
wetland protection policies into the comprehensive plan and the
implementing ordinances. These policies and ordinances will
guide development and resource protection in the community. It
is possible that the resulting local protection program may include
features (for example, setbacks) that provide greater wetland
protection than that afforded by the state or federal permitting
regulations (discussed in next section).
Under the statewide planning program, municipalities with
populations over 2,500 must periodically review their plans for
lands inside the urban growth boundaries. Smaller cities may also
choose to do so. Before beginning the “periodic review” process,
local governments work with DLCD to develop and adopt a work
program that specifies which planning tasks must be completed in
the course of the review. The periodic review work tasks may be
supported by grants available from DLCD (see Appendix H) or
other sources.
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Table 2-1. Wetland Planning (Proactive, Long Range, Broad Scale)
Agency Responsibilities and Legal Authorities
Local Government
■ City and county planning
requirements under Goal 5: for
wetland inventories (OAR Chapter
141, Division 86), and for
comprehensive plan policies &
implementation ordinances
(Chapter 660, Division 23)

State
DSL – Provides:
■ Technical assistance with the
LWI process;

Federal
EPA – Occasionally provides wetland
planning grants to state, local, or
tribal governments.

■ Assistance with public
information meetings on wetland
planning;

Corps – May authorize a special area
management plan (SAMP) in concert
with a WCP.

■ Public involvement program
(Goal 1 – OAR Chapter 660,
Division 15)

■ Formal review and approval
of LWIs to ensure compliance with
OAR 141-86-180 through -240.

■ Specific authorities for Metro
(OAR 660-23-0080, also section
4.11 of this guidebook)

DLCD:
■ Provides technical assistance to
planners, possibly including grants;

NOAA – May occasionally include
funds to support coastal
communities’ wetland planning
efforts as part of its annual grant to
the Oregon Ocean-Coastal
Management Program (within
DLCD).

■ City versus county wetland
planning requirements (OAR
660-23-100(5) and (6))

■ Reviews local comprehensive

■ Administer and enforce Goal 5
wetland program once adopted
into local comprehensive plan
(Authority of local comprehensive
plan)

■ Reviews local ordinance
language.

■ Administers periodic review;

ODFW – Advisory role on
wetland planning.
DEQ – May provide Section 319
grants to help restore and protect
wetlands.

Corps—U.S. Army Corps of Engineers
DEQ—Oregon Department of Environmental Quality
DLCD—Department of Land Conservation and Development (http://www.lcd.state.or.us)
DSL—Division of State Lands (http://www.oregonstatelands.us)
EPA—Environmental Protection Agency
NOAA—National Oceanic and Atmospheric Administration
ODFW—Oregon Department of Fish and Wildlife
See DSL & DLCD Web page addresses above for copies of their cited ORS and OARs.
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The 1996 Goal 5 rules mandate that local governments conduct
wetland planning tasks at or before the time of the next periodic
review. Thus, the wetland inventory and planning steps described
in this manual are typically undertaken as a part of the periodic
review process for a local comprehensive plan, though these plans
may also be amended outside of periodic review.

2.3 Wetland Fill Regulations
In addition to the statewide planning requirements described
above, certain activities in wetlands are regulated at federal, state,
and local levels. These regulations minimize and control the loss
of wetlands and associated functions on a project-by-project basis.
Those applying for a wetland fill permit must provide details to
the state and federal regulatory agencies (DSL and Corps) describing how the project will affect a wetland, how the project design
has minimized the impacts, and how any remaining wetland
impacts will be mitigated. In Oregon, there is one application
form—called the “Joint Permit Application”—to apply for both a
state and a federal permit for activities in wetlands. The state and
federal agencies share a goal of no net loss of wetlands, and must
determine that each permit issued is consistent with the specific
requirements of the respective laws they administer. Local governments must review and sign off on these permit applications to
ensure the proposals are consistent with the locally adopted
comprehensive plans.

2.3.1 Federal Wetland Regulations
Several federal agencies have a role in wetland regulation, including the Environmental Protection Agency (EPA), Corps, U.S. Fish
and Wildlife Service (USFWS), National Oceanic and Atmospheric
Administration (NOAA) Fisheries, and Natural Resources Conservation Service (NRCS).
The EPA administers the Clean Water Act. Section 404 of the Clean
Water Act regulates discharges into Waters of the United States,
which includes discharge (placement) of fill into many, but not all,
wetlands. The EPA has delegated implementation of Section 404
permitting to the Corps, but retains oversight of the program.
In Oregon, the Corps’ permit program is substantially parallel to
the state permit program. Efforts are underway to further streamline the federal-state coordination, and reduce duplication of
permit handling. The Corps also has regulatory authority over
dredge and fill activities in navigable waterways from Section 10
of the Rivers and Harbors Act of 1899.
When reviewing applications to permit activity in federally
regulated wetlands, the Corps circulates copies of the application
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Table 2-2. Regulating Activities in Wetlands (Reactive, Short Range, Project Specific)
Agency Responsibilities and Legal Authorities
Local Government
■ Reviews DSL/Corps wetland
fill permit applications provided
by applicants and certifies
consistency of project with local
comprehensive plan. If
inconsistent, neither DSL nor
the Corps can issue the permit.

State
DSL – Administers state permitting
program regulating removal and
fill in wetlands (ORS 196.800,
OAR 141-85-005 et seq.), and
responds to wetland land-use
notifications from local
governments.

■ Sends wetland land use
notification to DSL (ORS
227.350 for cities, ORS 215.418
for counties, and OAR 660-23
-100(7)).

DLCD – Reviews wetland fill and
removal permit applications in
the coastal zone for both state
(DSL) and federal (Corps) permits
(ORS 196.825; Coastal Zone
Management Act of 1972).
Without a coastal consistency
determination from DLCD, the
Corps (federal agency) cannot
issue a fill permit.

■ May condition local
development approvals on
applicant securing all
necessary state/fed permits.

ODFW — May comment on
proposed state and federal wetland
permits (ORS 196.825, and the
federal Fish and Wildlife
Coordination Act).
DEQ – Reviews state and federal
wetland fill and removal permits;
provides Water Quality Certifications
(Section 401 of Clean Water Act).

Federal
Corps – Responsible for Clean Water
Act Section 404 permits (discharge
into wetlands) and Rivers and
Harbors Act Section 10 permits
(navigational impacts in waterways).
Must consult with NOAA Fisheries
or USFWS on any Corps permit
application that might affect an
ESA-listed species (Section 7, ESA).
NOAA Fisheries & USFWS – Conduct
ESA consultations when a proposed
activity with a federal “nexus” could
affect a federally listed threatened
and endangered species or habitat
(Section 7, ESA). A federal wetland
permit may trigger this consultation.
(See also USFWS/NOAA Fisheries
ESA Consultation Handbook at
USFWS Web site.)
EPA, USFWS, NOAA Fisheries –
Aside from ESA issues, these may
comment on any Corps permit
applications (circulated to them
under the federal Fish and Wildlife
Coordination Act, 16 U.S.C. 661 et
seq.). EPA enforces Clean Water Act
in absence of a Corps permit.
NRCS – Administers farm bill
programs affecting agricultural
use of wetlands (National Food
Security Act).

Corps—U.S. Army Corps of Engineers
DEQ—Oregon Department of Environmental Quality
DLCD—Department of Land Conservation and Development
DSL—Division of State Lands
EPA—Environmental Protection Agency
ESA—Endangered Species Act
NOAA Fisheries—National Marine Fisheries Service
NRCS—Natural Resources Conservation Service
ODFW—Oregon Department of Fish and Wildlife
USFWS—U.S. Fish and Wildlife Service
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to commenting parties. This review is required under the federal
Fish and Wildlife Coordination Act. Both USFWS and NOAA
Fisheries can comment on a proposed wetland activity during this
phase of application review. These agency comments are not
binding, but the Corps may consider them when deciding
whether or how to permit a wetland activity. The Corps will often
require a modification of project design or place special conditions
on permit approval.

Federal ESA –
Links to Wetland
Regulations
The ESA’s purpose is to
conserve “the ecosystems
upon which endangered
and threatened species
depend” as well as the
listed species.
Listed species are protected
against “take” and “harm”
(defined in Section 9 of
ESA). These terms are
interpreted to include
harassment or kill of
individuals, as well as harm
to their habitat. Many listed
species are dependent on
wetland habitats.
Any project for which there
is federal involvement must
be evaluated for its potential to take or harm listed
species (under Section 7 of
ESA). Examples include
issuing a federal permit
such as a Section 404
(wetland fill) permit, or
using federal funding for a
project. Civil or criminal
penalties may result from
take or harm to listed
species, and the ESA has
provisions for third-party
lawsuits (Section 11, ESA).

Another element of the Clean Water Act, Section 401 (water
quality certification), is administered by the Oregon Department
of Environmental Quality (DEQ) for wetland activities that require a Corps permit. The Corps circulates the permit application
to DEQ and DLCD as it does to USFWS and NOAA Fisheries. The
Corps must gain concurrence from DEQ (a Section 401 Water
Quality Certification) and in coastal areas, from DLCD (a coastal
consistency determination) prior to issuing a permit.
Another federal agency, the NRCS, administers wetland programs
on agricultural land according to provisions in the National Food
Security Act (also known as the “swampbuster” provisions of the
Farm Bill) and through agreements with the Corps. However, the
NRCS is rarely involved with urban wetlands. When a nonagricultural use is proposed for agricultural wetlands, the Corps
usually handles permitting and enforcement.

2.3.2 Federal Endangered Species Act (ESA)
and Wetland Regulations
The possible linkages between wetland planning activities and the
ESA are addressed in Section 4.10 of this document. Here, however, we point out that ESA requirements may also come up in the
course of applying for a wetland permit.
Section 7 of the ESA says that if any federal agency proposes to
conduct, fund, or issue a permit for an activity that may involve
habitat for a listed threatened or endangered species, a federal
“nexus” is established, and the USFWS and/or NOAA Fisheries
(depending on the listed species involved) must review the
project. The trigger for this “Section 7” review by NOAA Fisheries
or USFWS can be a federal wetland permit (e.g., Corps 404 permit
discussed in previous section). NOAA Fisheries conducts Section
7 consultations if the potentially affected species is a marine or
anadromous fish or a marine mammal. USFWS conducts the
Section 7 consultations for all other federally listed threatened or
endangered species, including plants. (See USFWS Web site listed
at end of chapter for more information on Section 7 consultations).
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2.3.3 The State Endangered Species Act
and Wetland Regulations
The State of Oregon may list a species as endangered that does not
occur on the federal threatened or endangered list. The Oregon
Department of Fish and Wildlife (ODFW) and the Oregon Department of Agriculture (ODA) administer the State ESA and the State
Sensitive Species List. ODFW is responsible for animals (except
freshwater invertebrates, insects); ODA is responsible for plants.
The Oregon Natural Heritage Program tracks the location of rare,
threatened, or endangered federal and state listed species.
Protections for species listed only by the state ESA apply only to
state-owned lands and waters. However, DSL must review permit
applications for both state and federally listed species to ensure
that permitted projects won’t harm listed species.

2.3.4 State Regulations for Wetland Permits
Oregon’s Removal-Fill Law directs DSL to regulate removal or
placement of fill in “Waters of the State.” These are defined in
statute as “natural waterways including all tidal and nontidal
bays, intermittent streams, constantly flowing streams, lakes,
wetlands and other bodies of water in this state, navigable and
nonnavigable...” (ORS 196.800).
State and federal agencies use the same definition of what constitutes a wetland, but there are some differences in jurisdiction. For
example, the federal Corps may not regulate certain isolated
wetlands under Section 404 of the Clean Water Act, but DSL does
regulate them under the Removal-Fill Law. Conversely, DSL may
not regulate removal or fill in wetlands if the total material is less
than 50 cubic yards and exempts certain artificial wetlands. But
the Corps may have jurisdiction in these instances.
ODFW and DEQ do not have direct permitting authority on
wetland fills, but review and provide technical advice on wetland
applications. The Oregon DSL gives notice of the permit applications to ODFW and DEQ, among other agencies, for suggestions
on reducing impacts to fish, wildlife, and water quality. DLCD
also reviews state wetland permits to determine that they are
consistent with the land use planning goals and local comprehensive plans in coastal areas. DSL considers these agency responses
when deciding whether or how to permit a project in a wetland. A
project is usually permitted with design modifications and/or
special conditions. As long as a project proposal can be modified
to meet regulatory criteria, the permit is generally issued. Less
than 2 percent of state wetland fill permit applications are denied.
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2.3.5 Wetland Permit Coordination
with Local Governments
In Oregon, there are two coordination mechanisms between local
governments (usually the planning office) and wetland permitting
(See Table 2-2). The first, called Wetland Land Use Notification,
requires cities and counties to check their LWI map, or the National Wetlands Inventory (NWI) map (if an LWI is not available),
and notify DSL of any applications received locally for activities
that might impact a mapped wetland. DSL reviews the information and additional maps, and within 30 days notifies the local
government, the applicant, and the landowner, if different, if a
state removal-fill permit may be required. DSL has further information about this process in the wetlands section of their Web site
(http://statelands.dsl.state.or.us).
The second coordination mechanism is built into the Joint Permit
Application for a wetland permit. The joint application includes a
signature block where the local planner must certify that the
proposed project is consistent with the local comprehensive plan,
or that consistency cannot be determined until a stated local
approval is obtained. Local governments may issue local approvals contingent on the applicant securing any necessary state or
federal permits. However, in practice, applicants often seek both
local and state approvals simultaneously, and they may modify
the proposed project in response to initial review comments. In
the context of wetland planning, this signature block would help
signal a situation where a project is proposed in a location with a
wetland protection overlay zone. Although federal, state, and
local government approvals of permits affecting wetlands are not
always perfectly coordinated, it remains the applicant’s responsibility to ensure that the final project design is in compliance with
both local codes and state and federal regulations.

2.3.6 Conclusion
In summary, the various agencies responsible for processing
permits for individual projects have limited ability to consider
larger scale community needs or values. Only through an adopted
Goal 5 wetlands plan can a community impose its local control
and tell the agencies not to issue a fill permit that is contrary to its
plan. The wetland planning rules described in this guidebook will
help ensure that the community’s wetlands plan is well designed
and defensible.
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3.0 Conducting Local
Wetland Inventories and
Determining Significant
Wetlands

S

tate administrative rules standardize these steps for wetland
planning in Oregon. The technical requirements of an LWI
are found in OAR 141-086-180 through 141-086-240 and are
described briefly in the section below. The criteria for identifying
locally significant wetlands (LSWs) are in OAR 141-086-0300
through 141-086-0350, and are discussed in Section 3.2. A separate
and lesser used option to meet Goal 5 wetland planning requirements is the WCP, addressed in Section 5.7 of this document.

3.1 Local Wetland Inventories
The initial step a city must take to begin the
process of wetland planning is to conduct a
detailed inventory of its wetlands. Without
knowledge of the resource itself, planning for its
protection would be impossible. The LWI must
identify three things: the location, quantity, and
qualities of the wetlands. The inventory can be
used immediately after approval by DSL for
advanced identification of potential development
conflicts, as is required by the wetland land-use
notification process described in the previous
chapter.
The LWI provides the factual basis for determining significant wetlands. After completing the inventory and
assessing wetland functions and conditions with the Oregon
Freshwater Assessment Methodology (OFWAM), communities
must determine the significance of local wetlands using specified
criteria. Only those inventoried wetlands determined to be significant will be considered in the next step of the process, the planning analysis stage.

3.1.1 Getting Started
To begin your wetland planning effort, you’ll need to assess the
scope of the project in terms of time, skills, staffing, and funding.
Review the technical specifications in the LWI rules, consider your
strategy for the subsequent planning steps described in the next
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two chapters, and consider your public involvement strategy.
Determine whether the necessary skills and time are available
using existing staff and decide which elements of the project may
need to be contracted out.
Grants may be available for wetland inventory and planning
efforts. Appendix H provides funding suggestions, but is not an
exhaustive list. Occasionally, wetland consultants will be willing
to help you develop a scope and budget for the LWI proposal as a
pro bono service to your community. DSL can also provide assistance with work scope and product definition.
If you are successful in obtaining additional funding, or choose to
fund this work with city or county revenues, you will likely need
to select a consultant to perform the scientific inventory and
assessment of wetland functions and conditions. DSL maintains a
list of these consulting firms. You may also choose to contract for
assistance with the Goal 5 planning tasks, which could be with the
same or a different consulting firm.

Typical LWI Process
■ Secure funding
■ Write RFP and select
contractor(s)
■ Prepare reference
materials, notification,
for public meetings.
Hold public meeting
■ Conduct field inventory,
mapping, OFWAM
■ Analyze and synthesize
data
■ Produce maps
■ Arrange DSL review and
second public meeting
■ Revise LWI
■ Obtain final DSL approval
■ Adopt LWI into comprehensive plan
■ Notify affected landowners

For the wetland inventory component, it is important to employ a
specialist with wetland delineation experience. DSL recommends
that the request for proposals (RFP) and the contracts for the work
specify that the products meet the LWI rule specifications. Timing
of the LWI is important, with the preferred inventory season being
spring or early summer when wetlands are easier to identify. A
meeting between the local planner, the selected consultant, and
DSL staff is recommended to clarify responsibilities for each step
of the inventory, to get any policy updates, and to answer any
questions. Additional meetings with elected officials or key interest groups may be beneficial at this step. The following steps will
generally involve local staff and the consultants contracted to
perform specific work.

3.1.2 Gathering Existing Information
and Preliminary Mapping
An initial step in the wetland mapping process is to review whatever data exists that may indicate the probable location of wetlands. Required sources include: NWI maps, NRCS soil survey
maps, Federal Emergency Management Agency floodplain maps,
recent aerial photographs, and wetland determinations and
delineations from DSL files. A base map is prepared, which should
include roads, streams, and parcel lines. Field maps are then
prepared by plotting the location of wetlands from the NWI maps
and DSL files onto the base map, as well as the location of other
potential wetland sites that have been identified through analysis
of aerial photos, the soil survey, and other materials. The goal for
LWIs is to identify every wetland over 0.5 acre in size.

24 ■ Oregon Wetland Planning Guidebook

3.0 CONDUCTING LOCAL WETLAND INVENTORIES continued

3.1.3 First Public LWI Informational
Meeting
A notice letter/flier should be mailed directly to
owners of potential wetlands. The identification
of property owners with potential wetland sites
requires use of the preliminary wetland base map
and local ownership maps. A simple overlay of
transparencies of each map at the same scale will
provide the basis for mailing lists. Jurisdictions
with Geographical Information System (GIS)
capability will be able to produce the listing and
begin building a project file for the program with
the preliminary wetland map as an initial theme.
The letter/flier to property owners should: (1) inform them about
the wetland planning inventory and its purposes and benefits to
individuals and the community; (2) request access permission to
determine whether wetlands are present; and (3) invite them to
attend a public meeting on the project. Appendix D includes
sample access request letters. Response sheets or postcards for the
access request should be prepaid. Similar information about the
inventory and public meetings should be published in local media
and mailed to key interest groups. At the public meeting, the local
planner should explain the purpose of the inventory and subsequent planning tasks, a DSL staff person might explain the state’s
roles and responsibilities, and the consultant or staff scientist
should explain how data will be collected and mapped. Presenters
should be available to answer all questions. Note that these
procedural steps are suggestions, not rules. A sample agenda is
provided in Appendix D.
Obtaining permission to access properties for the inventory may
be difficult due to widespread resistance to wetland regulation.
Local planners should use this first public meeting as an opportunity to encourage owners to take advantage of project funding to
find out about their property from the consulting scientist. The
inventory process provides opportunity for the owners to review
findings before completion of the inventory map. When access to
property is not granted, the consultant will use the “best available
information” (e.g., aerial photos) to define the extent of wetlands
on properties. These inexact methods may result in over- or
underestimates that could make it more difficult for an owner to
make realistic plans for use of their property.

LWI Product Examples
Appendix E contains
examples of required data
for a sample wetland site
inventoried under the LWI
process. These examples
include:
1. Wetland Data Sheet
documenting wetland
conditions;
2. Wetland Summary Sheet;
3. OFWAM worksheet
characterizing nine
wetland functions and
conditions;
4. OFWAM summary
sheet;
5. LSW worksheet used to
determine the significance of the wetland in
the community; and
6. Excerpt of an LWI map.

3.1.4 Field Determination and Description
of Wetlands
Once access permission has been secured and location data
transferred to the working field map, the wetland scientist will
verify the location of wetlands by direct observation in the field.
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If a wetland is suspected on a parcel for which
access is available, data on soil, hydrology, and
vegetation will be collected to document conditions in the wetland and to verify the wetland
boundary. Example sets of wetland data forms
and summary sheets from the Gresham LWI are
included in Appendix E.

Tips for a Successful
LWI Project
■ Define community needs
and objectives.
■ Obtain support of the City
Council and/or Board of
County Commissioners.
■ If the area to be inventoried is very large, consider breaking the study
area into two or three
phases.
■ Educate the public about
wetland identification,
values to the community,
and the LWI process.
■ Dedicate staff and time to
compile background
information so that
fieldwork can be conducted in spring to midsummer.
■ Encourage citizen cooperation and site access.
■ Get the public informed
and involved early. Poor
communication can cause
irreversible damage.
■ Employ experienced
wetland consultants to
conduct the LWI. Hiring a
firm with broad experience will save time and
assure you of a good
product; they may also
help with subsequent
planning tasks.

If access to a possible wetland is not granted by
the property owner, the wetland determination
will be made by consulting aerial photographs,
soil maps, and other reference materials, and by
viewing the site from public rights-of-way,
where possible. The site will be mapped as
wetland if it appears to have positive wetland indicators, but map
accuracy will be less than for those wetlands where access was
granted.
Data on wetland functions and conditions will also be collected
during the fieldwork. Field observations help to identify the
connections between nearby wetlands or streams, which affect
how they function.
The LWI rules also require a separate map sheet showing all
vacant hydric soil parcels of 5 acres or larger. The intent of this
requirement is to identify potential sites for future wetland mitigation activities (i.e., wetland restoration). This element of the LWI
will benefit future permit applicants, including city projects that
may need wetland mitigation. This element was added to the LWI
rules in 2001.

3.1.5 Oregon Freshwater Wetland Assessment
Methodology
The OFWAM (Roth et al. 1996) is a protocol for assessing the
functions and conditions of wetlands. It was developed to assess
the relative qualities of wetlands in a community-planning context, and is suitable for a citizen audience. The method provides a
repeatable, qualitative basis for determining which wetlands
exhibit high, medium, or low ratings for nine functions and
conditions (see box, and DSL’s Wetland functions and assessment
fact sheet on the Web site listed at the end of this chapter).
Each of the nine wetland characteristics is assessed by answering a
series of questions. Responses to the questions are tallied to
determine whether each assessed wetland characteristic is
(1) intact, (2) impacted or degraded, or (3) lost or absent. The LWI
will include a summary table showing the rating for each of the
nine characteristics for each wetland. The method does not “average” the nine functional scores, as that would be inappropriate. It
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also does not speculate as to future functions or conditions if a
wetland were to be restored. An example OFWAM score sheet is
included in Appendix E. Note that while conducting OFWAM
fieldwork it may be efficient to collect information on impact
areas and conflicting uses at the same time (refer to Section 4.4.1).

3.1.6 Review of the Draft LWI and Functional
Assessment, Second Public Meeting
When the fieldwork is completed, the wetland consultant will
generate a draft map with a unique label on each wetland that
corresponds to data forms and a summary sheet in the inventory
notebook. The inventory map and notebook must meet a number
of technical content requirements, leading to a comprehensive
picture of all the wetlands within the UGB or UUC boundary. The
wetland consultant normally submits one copy of the draft products to the local planner. A second copy is sent to DSL, which
must review the draft documents to ensure that the requirements
of OAR 141-86-180 are met.

Wetland Functions and
Conditions in OFWAM
1. Wildlife habitat
2. Fish habitat
3. Water quality
4. Hydrologic control
5. Sensitivity to impact
6. Enhancement potential
7. Educational potential
8. Recreational potential
9. Aesthetic quality

A second public meeting during this review step is recommended
and should include the same speakers as the first meeting. At this
second meeting, affected landowners and the community at large
are invited to review the draft maps and documentation for
accuracy. The wetland consultant and/or the DSL reviewer will
resolve any accuracy concerns that are raised, including field
verification, if accessible. Normally, citizens at these meetings will
have many questions regarding both wetland regulations and
future local planning for wetlands. This meeting also can be a
good time to request input on potential conflicting uses. Following this meeting, DSL will prepare a review letter to address the
sufficiency of the draft products and specify any changes or
corrections needed.

3.1.7 Completing the LWI, Follow-up Tasks
DSL will review the revised products to ensure they meet the
specifications in rule. The agency will then send an approval letter
to the community. The approved LWI is then made part of the
statewide wetland inventory (SWI) and should be adopted into
the local comprehensive plan. The LWI must now be used in place
of the NWI for the wetland land-use notification process to screen
site-development applications for potential wetland conflicts. The
local jurisdiction must notify all affected landowners within 120
days of the date of the agency approval letter.
Wetland inventory maps are designed to be accurate enough for
planning purposes, but more precise delineations of wetland
boundaries generally are needed to obtain development permits.
When DSL approves a wetland delineation report, a copy of the
concurrence letter and wetland boundary map is sent to the local
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planning department. The community’s copy of the inventory
map should be updated; an easy method is to mark a file number
on the map that will cross-reference the site to the more accurate
new data.

3.2 Locally Significant Wetland
Determination
The 1995 legislature directed DSL to develop criteria for determining which wetlands in a Local Wetlands Inventory should be
considered “significant.” The Land Board adopted the resulting
rules (OAR 141-86-300 through 141-86-350) in January 1997. The
criteria rely heavily on the results of OFWAM.

Statutes and Rules for
Wetland Inventories
Statutes:
Wetland Inventory and
Wetland Conservation
Plans — ORS 196.668 to
196.692
Significance Criteria —
ORS 197.279
Administrative Rules:
Local Wetland Inventories
— OAR 141-86 – 180 to
240
Significance Criteria —
OAR 141-86 – 300 to 350

The criteria for determining LSWs are arranged as a checklist.
First, certain types of wetlands are excluded from being significant, primarily because local protections would be inappropriate.
For example, created stormwater treatment ponds or hazardous
waste sites are specifically excluded. Wetlands not excluded by
these standards are evaluated using the criteria below. An example of a LSW determination worksheet is included in
Appendix E.
A wetland must be considered significant if it meets one or more
of the following criteria:
■ It has the highest OFWAM rank for any of the four ecological
functions (wildlife habitat, fish habitat, water quality, or hydrologic control).
■ It is (1) rated in the highest OFWAM category for water quality,
or (2) rated in the second-highest category for water quality
AND is within 0.25 mile of a water-quality-limited stream, as
listed by DEQ.
■ It contains one or more rare wetland plant communities, as
defined in the rule.
■ It is inhabited by any species listed by the federal or state
government as threatened or endangered in Oregon (unless
consultation with an appropriate agency deems the site not
important for the maintenance of the species).
■ It has a direct surface-water connection to a stream segment
mapped by the ODFW as habitat for indigenous anadromous
salmonids, and “intact” or “impacted or degraded” fish habitat
function using OFWAM.
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The final two criteria are optional, at the discretion of the local
government:
■ The wetland is or contains the only representative within the
UGB of a particular recognized native plant community and
meets other qualifications detailed in the rule.
■ The wetland is publicly owned, scores the highest rank for
educational potential, and a school or organization has a documented educational use for the wetland.
If a wetland does not meet any of the criteria above, it is not
significant and may not be included in Goal 5 wetland planning.
The list of significant wetlands must be adopted into the local
comprehensive plan. Those wetlands that do not meet the significance criteria may still be subject to state and/or federal jurisdiction, and DSL and Corps fill permits may still be required. Because of these regulatory implications for landowners, it is very
important that both significant and nonsignificant wetlands be
shown on the LWI map. Appendix E contains a sample map
showing distinctive labeling for significant and nonsignificant
wetlands.
Pick the right tool for the job. Some interest groups may be
disappointed that a particular wetland was determined not to be
significant and therefore cannot be addressed in a Goal 5 wetland
program. In some cases, a wetland may be primarily valuable for
open space or wildlife, rather than for wetland functions. Protection programs based on these other Goal 5 resources, or on Goal 6
or 7, may be more appropriate for protecting a non-wetland
function or value. Also consider whether non-regulatory protection mechanisms might meet local needs.
Applying the LSW criteria results in a list of significant wetlands
that must be addressed through the Goal 5 process. This list must
be adopted as part of the comprehensive plan or as a land use
regulation (OAR 660-23-030(5)). The list is often adopted with the
LWI or as a supporting element of the plan.

3.3 County Responsibilities
Except for UUCs and areas within UGBs, counties are not required to conduct local wetland inventories or adopt new plans or
regulations to complete the Goal 5 process for wetlands (OAR
660-23-100(5) and (6)). For rural areas, the OARs require counties
to use current acknowledged inventories and regulations or adopt
the SWI as part of their plan or regulations.
However, if a county chooses to prepare a new inventory or
institute wetland protections in the areas outside UGBs and urban
unincorporated communities, then Goal 5 specifies that the county
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must follow the same wetland planning procedures as those required for
areas inside urban boundaries (see OAR 660-23-0100(6)). This means
that the county cannot use a wetland map for planning purposes
that does not meet the mapping standards prescribed for LWIs.
Likewise, if a county opts to identify significant wetland resources, they must use the same criteria described for LSWs in the
rule. Finally, counties seeking to protect significant wetlands must
also choose between the safe harbor and standard/ESEE approaches as described in this document.

For Further Information
Oregon Department of Land Conservation and Development
(DLCD). 2000. Planning for natural hazards: Oregon technical
resource guide. Salem, Ore. URL http://www.lcd.state.or.us/
hazhtml/Guidehome.htm
Oregon Division of State Lands (DSL). 1998. Urban riparian inventory & assessment guide. A tool for Oregon land use planning.
Prepared by Pacific Habitat Services, Inc., Salem, Ore.
Oregon Division of State Lands. Fact Sheets. http://statelands.dsl.
state.or.us/wetlandfacts.htm
• “About the local wetlands inventory”
• “About the national wetlands inventory”
• “Wetland functions and assessment”
Reed, Porter B. 1988. National list of plant species that occur in wetlands. U.S. Fish and Wildlife Service, Washington, D.C. Check
the Web site for the Northwest Regional Supplement (1993) as well
as upcoming revisions to the 1998 list. URL http://www.nwi.
fws.gov/bha/lists.html
Roth, Emily, Richard Olsen, Patty Snow, and Richard Sumner.
1996. Oregon freshwater wetland assessment methodology
(OFWAM), revised edition. Oregon Division of State Lands
(DSL), Salem, Ore. (Order form at URL http://statelands.dsl.
state.or.us/ofwam_order.htm)
U.S. Army Corps of Engineers (Corps). 1987. Corps of Engineers
wetland delineation manual. Environmental Laboratory, Technical
Report Y-87-1.
U.S. Department of Agriculture (USDA) Soil Conservation Service.
1989. Oregon hydric soils by counties. URL http://www.or.nrcs.
usda.gov/soil/oregon/or_hydric.htm
U.S. Fish and Wildlife Service (USFWS), National Wetlands Inventory (NWI). Aerial photograph interpretation overlaid on U.S.
Geological Survey 7.5-minute quadrangle. URL http://www.
nwi.fws.gov/ (These maps may be ordered from the Oregon
DSL office.)
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4.0 Oregon’s Wetland
Planning Process —
Using Goal 5
4.1 Introduction

T

his chapter describes the requirements of Oregon’s Goal 5
process for wetland planning. The section provides general
background and then describes three options for applying
the goal: standard method, safe harbor, and a combination of the
two.

4.2 Planning Context and History
The framework for wetland planning in Oregon is established by
the statewide planning goals and the administrative rules that
guide implementation of the goals. Two sets of Oregon administrative rules have been adopted to implement Goal 5 since its
original adoption in 1974.
In 1981, the LCDC adopted the original Goal 5 rule—OAR Chapter 660, Division 16. The 1981 rule provided a standard process
under which local inventories, analyses, and protection programs
were to be completed. Division 16 required that wetlands be
inventoried and that the location, quantity, and quality of each
resource be evaluated to determine its significance. Significant
wetlands were required to be described as part of the comprehensive plan inventory and were then subject to further analysis. If
adequate information was not available to determine significance,
the wetland was placed in a special plan category that delayed
analysis until sufficient information was available. For each
significant wetland site, a conflicting use analysis was required.
This involved identifying uses that conflicted with the resource
values of the site and evaluating the economic, social, environmental, and energy consequences of either allowing, limiting, or
prohibiting the conflicting uses. The rule required that, following
the analysis, a program be adopted to resolve the conflicts and
implement the goal. This “program” was to include adoption of a
special wetlands zoning ordinance. In practice, most communities
concluded that they did not have sufficient information to determine significance, and as a result, very few completed any Goal 5
wetland protection.
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Figure 4-1: Wetland Goal 5 Process (1996 Rules)
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In 1996, LCDC amended the original Goal 5 rules relating to
wetlands (Division 16) and replaced them with the new procedures in OAR Chapter 660, Division 23. The 1996 rule clarifies and
simplifies a number of Goal 5 provisions. The 1996 rule makes
Goal 5 wetland planning mandatory when a city goes through
periodic review of its comprehensive plan. Some smaller communities are now exempt from mandatory periodic review but they
are still subject to the Goal 5 wetland planning requirements,
particularly if they make a plan amendment involving wetlands.
This could include any of the following:
■ a new or amended wetland resource list;
■ a land use regulation protecting a wetland;
■ an amendment that allows new conflicting uses; or
■ a UGB amendment including a wetland resource site.
An important new feature of the 1996 rule is the inclusion of the
“safe harbor” option, which allows a more streamlined process
and specifies basic standards for wetland resource protection.
The 1996 revised Goal 5 process (OAR 660, Division 023) is described in more detail in the following sections. Incidentally, if you
hear references to case law, keep in mind that any case law decided under the old Goal 5 rules (Division 16) is likely to have
limited relevance to current planning efforts because the new Goal
5 rules (Division 23) have since made several clarifications. Division 23 supersedes the provisions of Division 16 in all cases except
for archeological and cultural resources.

4.3 Analysis Options — Standard
or Safe Harbor
To plan for wetland resources under Goal 5, local governments
may choose from two different sets of procedures. (Recall that a
third option, the WCP, is not detailed in the Goal 5 rules themselves, but was deemed to comply with Goal 5 wetland planning
requirements per OAR 660-23-0100(8). See discussion of WCPs in
Section 5.7.)
The “standard” Goal 5 option is a precise but sometimes timeconsuming method for reviewing the importance of each individual wetland in a community and for developing protection
measures appropriate to each wetland. Alternatively, the “safe
harbor” provisions of Goal 5 allow communities to follow a
shorter process using a prescribed, one-size-fits-all set of protection standards. Either the standard or the safe harbor approach—
or a combination of the two—will satisfy state requirements under
Goal 5. Which path a community should take depends on the
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community’s objectives, the degree of wetland/development
conflict, and the staff and financial resources available. Before
beginning the wetland planning process, a community should
think about its overall wetland protection strategy and the land
development objectives of the comprehensive plan.
Using either approach, a community must first gather the information about the location, quality, and quantity of the resource
sites (as described in the previous chapter). After the LWI is
completed and the significant wetland resources have been identified, the Goal 5 pathways diverge, depending on whether the
community chooses to follow the standard or the safe harbor
approach (see Figure 4-1). The next steps under the standard
approach involve analyzing conflicts and the various consequences of wetland protection or non-protection; making decisions about the level of protection appropriate for each wetland;
and creating and adopting a plan and regulations to carry out the
decisions. The safe harbor approach offers a “short cut” in that it
specifies a level of protection for all significant wetlands. It
thereby circumvents the difficult weighing of options of the
standard approach, but at the same time it precludes flexibility in
the outcome. Eventually, either pathway leads to a protection
program, which is usually implemented via zoning regulations
that restrict the types of uses allowed in specified wetland areas.

4.4 Standard Approach
The standard approach requires that communities conduct a
thoughtful analysis prior to determining whether or how to
protect the identified significant wetlands. This analysis process
has three steps (see Figure 4-1). First, the community identifies the
“impact areas” around the wetlands. Then conflicting uses—any
land uses or activities in the “impact area” that, if allowed, “could
adversely affect” a wetland—are identified. The third step requires the community to consider the relationships between each
wetland and the consequences of allowing, prohibiting, or limiting conflicting uses on each wetland. This third part of the process
is called the ESEE analysis, an acronym for the four primary
categories that must be considered when looking at conflicting
uses: economic, social, environmental, and energy consequences.
Using this analysis, communities must reach a decision as to
whether a resource should be protected or whether conflicting
uses should be allowed or limited. These conclusions must be
incorporated into the comprehensive plan. The community may
then establish local regulations for its wetlands, using standards
that are “clear and objective,” in order to carry out the decisions in
the plan.
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4.4.1 Impact Areas
Under the standard
approach, communities
must identify the impact
area (Figure 4-2) for each
significant wetland being
analyzed. An impact area
is defined by the Goal 5
rule as “the geographic
area within which conflicting uses could
adversely affect a significant wetland” (OAR 660023-0010(3)).
The definition of an impact area for a wetland is not precise. Local
governments must demonstrate that the impact area is sufficient
to include use and activities that could affect the wetlands. As
long as the reasoning is clear, consistent, and well documented,
choosing a guideline to determine impact areas may reflect individual circumstances (e.g., topographic considerations). In many
Oregon cities and towns, impact areas have been defined as either
a uniform distance buffer, or an area bordered by identifiable
topographic features, or in some cases the adjacent properties. The
impact area must be specific enough to be measured and mapped.
If a set distance is used, it should be justified by facts such as soil
type, slope, and vegetation. The setting of the wetland resources
may influence how impact areas are defined. For example, impact
areas in developed areas may be limited to adjoining properties
within a certain distance. In a floodplain, the impact area may
extend across many properties.
Ultimately, the analysis process might lead a community to offer
one level of protection for the wetland itself, another for lands
immediately adjacent to the wetland, and yet another for lands
farther away that still influence the ecological health of the resource. It is important to note that the conflicting use and ESEE
analyses, which are the next steps in this process, must consider
the wetland resource site and its impact area. A larger impact area
may generate more complicated analyses, so the size of the impact
area should be chosen carefully.

Figure 4-2. Impact Area —
Example

Options for Defining
Impact Areas:
(all must be justified)
1. Set distances—for
example, 50 feet
2. Adjoining/abutting
properties, including any
that occur within a set
distance
3. Topographic features,
such as floodplain or
riparian edge
4. Drainage basins or subbasins
5. The area around a
wetland that would have
overlay zoning for
environmental protection
6. A combination of
methods

The community should develop a list or map of the wetland sites
and accompanying impact areas, including the information
shown in Table 4-1. This type of list can be easily generated using
a Geographic Information System database.
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Table 4-1. Impact Areas
Wetland Site

Tax Lot Number(s)

Zoning

Impact Area

Tax Lot Number(s)

Zoning

A
B
C

4.4.2 Conflicting Use Analysis

Possible Conflicting
Uses
1. Uses permitted outright
by current zoning
2. Conditional uses permitted by current zoning
3. Land management
activities:
■ Construction
■ Grading/filling
■ Impervious surfaces
■ Drainage alteration
■ Discharges
■ Vegetation removal
■ Shading

Conflicting use is a term that describes a land use or other activity
that, if allowed, “could adversely affect” a significant wetland
(OAR 660-023-0010(1)). The conflicting use analysis identifies
threats to a wetland’s functions from currently and potentially
allowed land uses. The most common example of a conflicting use
with a wetland resource site is zoning that allows new development. Building a house or constructing a street on a wetland site
will very likely adversely affect the functions of the wetland—i.e.,
the two uses are in conflict. Development land use categories
represent the bulk of conflicting uses, but the Goal 5 rule more
broadly defines conflicting use as any activity reasonably and
customarily subject to land use regulations. For instance, excavating and filling to change the slope on a site, while not actually a
land use, can affect a wetland and would be subject to the rule as a
conflicting use. Other examples include any site alteration that
may change the quantity or quality of water that affects the wetland site. The creation of new impervious surfaces; changes to
drainageways, discharges, and shading; and removal of vegetation are all land management activities that may present conflicts.
To simplify the conflicting use analysis, communities should begin
with the current zoning applied to the wetland/impact area, and
also determine whether the wetlands are already protected by
other regulations. Any state-approved (i.e., “acknowledged”)
comprehensive plan or local regulation in effect that already
protects some wetlands could reduce the number of possible
conflicting uses. If a use is already prohibited by existing, acknowledged regulations, then it need not be defined as “conflicting” with the wetland functions. These may include zoning
ordinances that were instituted independently or to comply with
other statewide planning goal standards such as Goals 6, 7, or 15
through 18. In the Portland region, many jurisdictions have
adopted Metro Title III protection measures for water quality and
other resources. Local protections that respond to federal regulations, such as the NOAA Fisheries 4(d) rule, may also be in place
and have the effect of protecting wetlands. Thus the conflicting
use analysis must document conflicting uses still allowed within
the resource site and its impact area(s).
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Conflicting Uses and Land Management Activities
The first step in the analysis process is to review local planning
and zoning codes to identify all potential land uses that would
conflict with resource protection. Such a review will identify uses
allowed by the zoning district or overlay districts that affect the
resource site and its impact area. The review of local codes should
identify uses allowed outright and uses that may be permitted
subject to a conditional use process. The analysis also should look
broadly at other land management activities related to those land
uses that, although not regulated by existing codes, could harm
identified resource values. Examples of these activities include
filling, grading, and removing vegetation.
Planned Capital Improvements
Next, local jurisdictions should review other related plans for
possible conflicting uses. Public facilities plans, transportation
system plans, capital improvement plans, park and recreation
master plans, and other related public plans may reveal projects
that are conflicting uses for particular resource sites and/or their
impact areas. For example, a road or sewer line that appears on a
capital improvement plan may pass through a significant wetland.
In fact, even new trails or active recreation facilities may compromise wetland functions. Conflicting uses may occur even if a site
is publicly owned, though this is less likely if an agency or organization owns and manages a wetland resource as a natural area.
Regardless of ownership, conflicting uses are possible in the
impact area if a plan or zoning ordinance allows them.

Tip — Document
Impact Areas and
Conflicting Uses during
LWI Fieldwork
If a local government
intends to follow the
standard Goal 5 process, it
is a good idea to collect
information on conflicting
uses and impact areas
during the wetland inventory. This documentation
will help the ESEE analysis
and may eliminate the need
to do additional fieldwork
later in the analysis process.
While in the field, the initial
wetland field crew may
also record surrounding
land uses and topographic
factors for the ESEE analysis. An additional form
should be used for this
documentation.

Specific Plans for Property Development
Planners may learn more detailed information about possible
conflicting uses than that obtained from the current zoning categories alone. In the public review process, communities also can
determine whether specific development plans exist (for significant wetlands and impact areas) that might be classed as conflicting uses. Ownership records may be used to notify property
owners early on so they can help identify conflicting uses as well
as wetland resource values. Early citizen involvement at the
inventory and analysis stage will yield a more efficient process,
better public acceptance, and better long-term results.
Conflicting Use Matrix
In order to organize the list of wetland sites, impact areas, and
conflicting uses, communities may want to create a conflicting use
matrix or table, as illustrated below. The actual design or format of
the table will vary in different communities, but the purpose of
the table is the same: to summarize conflicting uses within the
significant wetland resource sites and their impact areas. A conflicting use matrix could look like Table 4-2. As explained further
in the next section, it may be appropriate to group a set of wetlands for the conflicting use and ESEE analyses.
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Table 4-2. Wetland Resource Sites: Conflicting Use Matrix
Zoned Uses (Outright or Conditional)

Conflicting Uses

Residential

Commercial

Industrial

Public
Improvements

Specific
Development
Plans

Land
Management
Activities*

Significant
Wetland Site A
Impact Area A
Significant
Wetland Site B
Impact Area B
Wetland C & D
Impact Areas C&D
*Grading, herbicides/pesticides, vegetation removal, and groundwater or surface water flow disturbance

Having organized the information into categories, the next step is
to fill in the boxes by describing, in written form, the nature of the
conflicting use for the wetland and the impact area. Not every
wetland will be affected by all possible conflicting uses, but the
structure of the table will give all options careful consideration.
For the wetland itself, most “development” uses and activities will
be considered conflicting. Public facilities and services, as well as
private development, are considered conflicting uses for the
wetland resource per se. The handful of uses that do not conflict
may include wetland enhancement, removal of nonnative vegetation, low-impact recreation trails, or similar natural resource
restoration and improvement efforts.
Outside the wetland, in the impact area, many uses and activities
associated with development may also be considered conflicting
uses. Pedestrian and bicycle trails, wildlife viewing stations,
public facilities and services, as well as some private development
may or may not be considered conflicting uses for the area adjoining a wetland. However, with appropriate design considerations,
the conflict often can be reduced to an acceptable level.
For impact areas farther from the resource site, the degree of
conflict is greatly reduced for most private and public uses. Correspondingly, the level of analysis can be more generalized. Implementing measures that would preserve wetland function can often
reduce potential conflicts. Such measures would include reducing
impervious surface area, controlling erosion, and maintaining
groundwater and surface water flows to the wetland.
Appendix F includes examples of various approaches to conflicting use and ESEE analyses.
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4.4.3 Economic, Social, Environmental, and Energy
(ESEE) Analysis
Once a conflicting use analysis has identified the specific uses that
would conflict with significant wetland resource sites, the next
step is to conduct the ESEE analysis. This analysis provides an
understanding of the trade-offs between protecting or not protecting the wetland.

An ESEE analysis considers
the consequences of
interactions between: 1) the
wetland itself, 2) its impact
area, and 3) conflicting uses
or activities.

Before beginning an ESEE analysis, communities should understand that an ESEE analysis is not required in every instance and
may not always be the most efficient or effective way to decide
how to manage a natural resource. While ESEE analyses are
thorough, they may be long, repetitive, and demanding of time
and resources. An ESEE analysis is not necessary in situations
where the wetland resource and its impact area are already fully
protected. However, in urban settings, usually some conflicting
uses or activities exist.
Through the ESEE analysis, a city or county may find that some
wetlands do not merit full protection. The ESEE consequences of
protecting a wetland from these conflicting uses may be so great
that they outweigh the environmental benefits. In such a case, the
community may decide to allow some conflicting uses. Regardless
of local planning decisions, existing state and federal wetland
regulations may still require some level of protection to wetlands
and streams. However, the regulatory programs rarely deny fill
permits outright, and mitigation measures are not infallible.
The ESEE analysis itself explores the interaction between significant wetland resource sites, their impact areas, and conflicting
uses—how each affects the other. A key component of the ESEE
analysis is that it leads to three possibilities—full, limited, or no
local protection—that must be derived from a clear description
and consideration of consequences. The “full protection” alternative allows no conflicting uses, “limited protection” allows one or
more conflicting uses on a limited basis, and “no protection”
allows any conflicting uses permitted under current zoning.
Under OAR 660-023-0040(5)(c), local governments cannot decide
to provide “no protection” without thoroughly exploring methods
to provide some protection and still allow the conflicting use to
some extent.

Weighing the Decision
The ESEE analysis should
clarify what factors must be
weighed into a program
decision. Local officials
may then make informed
decisions about the actual
impacts of conflicting uses
and proposed Goal 5
programs on the wetland
and impact area resource
values, as well as on private
property values, open
space, and the availability
of buildable land necessary
to meet long-term growth
needs for housing and
employment. The ESEE
analysis must support these
decisions.

Using the ESEE framework, a resource site analysis should explain the economic, social, environmental, and energy consequences of allowing—or not allowing—each conflicting use. The
evaluation should address all the ESEE consequences, both those
perceived as positive and those perceived as negative. Table 4-3
illustrates the line of questioning to arrive at a list of potential
costs and benefits.
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For example, the “allow all conflicting uses” option for the
residential use category of a wetland site would likely include the
following consequences:
Economic:
■ Brings higher return on investment for the landowner;
■ Provides employment opportunities during construction;
■ Provides new housing opportunities;
■ Generates greater tax revenue for local governments;
■ Negative economic consequences may result from any flood
damage caused by a loss of flood storage capacity, or replacing
the lost water quality functions of that wetland.
Social:
■ New building may lead to improved community services (by
increasing the tax base);
■ Increase in amount or variety of housing opportunities;
■ New structures may cause loss of aesthetic views;
■ Wetland fill may result in the loss of educational opportunities.
Environmental:
■ New impervious surfaces may accelerate runoff and harm
water quality;
■ Smaller natural wetland area may cause loss of flood control or
other wetland functions;
■ Loss of aesthetic amenity;
■ May reduce need to expand UGB for development.
Energy:
■ Engineered water-quality fixes may be energy-intensive.
■ Alternative transportation routes around rather than across a
wetland may be inefficient.
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Table 4-3. Potential Benefits and Costs of Protecting Wetland Resources Versus Allowing Conflicting
Uses.
Note: This table contains ideas for consideration in an ESEE analysis. It is not a comprehensive list nor is it intended to
be used as a checklist.
Potential Benefits

Potential Costs
Economic

■ Strong economy. Could the economy be improved
through the attraction and retention of desirable
economic development based on a higher quality of
life enhanced by natural resources?

■ Restoration costs. What are the short- and long-term
costs and benefits of restoration efforts? In the long
term, does it cost less to protect now than to restore in
the future?

■ Goods and services provided by wetlands.
What are some of the services provided by wetlands
(clean water, reduced sedimentation, fish and
wildlife habitat, stormwater attenuation, etc.)?
What are some of the general economic
consequences of the goods and services provided
by the wetlands? What would it cost to engineer
and create facilities to provide these services?

■ Reduced land supply. Could there be a reduction in
the amount of land available for urban development
within the current urban growth boundary? If so,
would the corresponding UGB expansion offset such
costs?

■ Development costs avoided. What are the
potential building, operation, and maintenance
costs and property losses due to stormwater and
flooding problems? How can wetland protection
help avoid these losses?
■ Increased value of urban land. Would the
protection of additional land within the urban
growth boundary increase the value of the
remaining urban land (after any UGB adjustments)?
■ Increased real property values. Could there be an
increase in property values and revenues from
properties in close proximity to wetlands in your
area?

■ Devaluation of real property. Could the existing
value of land parcels decline due to a reduction in:
the amount of the parcel available for development;
potential income; or potential jobs at that site?
■ Infrastructure effects. To what extent would
wetland protection result in inefficient use of
existing infrastructure capacity?
■ Effects on property tax revenues. After any UGB
adjustments to maintain the buildable land supply,
would there be a net change in local property tax
revenues resulting from resource protection or
compensatory tax breaks?

■ Tax benefits. What tax benefits are available for
wetland landowners who donate easements or
provide other types of protection?
■ Meeting Endangered Species mandates. What are
the relative costs of alternative methods to maintain
habitat and avoid “taking” listed fish or other species?
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Potential Benefits

Potential Costs
Environmental

■ Reduced species decline. Would protecting land
around wetlands provide additional habitat for fish
and wildlife? Could this help reduce further declines
in native species populations? Could protection of
wetlands that retard and store stormwater help to
reduce damage to fish habitat from flooding?
■ Improved water quality. Could protection of
wetlands maintain or improve water quality through
filtration, ground-water recharge, and
thermoregulation? Could protection also reduce
pollution of drinking water sources?

■ Expansion of the UGB. Could the protection of
resources within the UGB result in the need to
expand the UGB into farm or forest land?
■ Negative impacts of concentrating development to
protect wetlands. Does higher-density development
create new environmental impacts, such as raising the
ambient air temperature, changing wind currents, etc.?

■ Reduce impacts of urban heating. Could the
preservation of wetlands contribute to the cooling of
microclimates and possibly contribute to maintaining
healthy aquatic habitats or watersheds?
Social
■ Increased quality of life. Could the protection of
more natural resource areas result in an improved
quality of life, including improved health and
psychological well being through community,
recreational, and aesthetic values?

■ Decreased housing opportunities. Could land set
aside for wetland protection result in less affordable
housing by impacting the amount of developable land,
even after UGB adjustments?

■ Reduced access to natural areas. Could protection
■ Increased opportunities for recreation and aesthetic result in reduced access to natural areas by restricting
enjoyment. Could the protection of significant
parking lots and roads?
wetlands have recreational value? Aesthetic value?
Provide an additional sense of community?
■ Fairness. Are the locations of protected areas
distributed equitably among socioeconomic strata?
■ Increased opportunities for education. Could the
wetland protection provide opportunities to educate
children and adults about our natural environment?
Energy
■ Reduced energy consumption for cooling. Could
protection result in reduced energy consumption
(air conditioning) because of cooler temperatures
during the summer season for structures adjacent to
wetlands and forested areas (shading of roofs and
walls)?
■ Reduced consumption for travel. Could protection
of green spaces in urban areas reduce the traffic to
distant recreation areas?
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■ Increased energy needs for development. Could
protection of additional land increase energy needs
to develop farther from existing urban areas if the UGB
must be expanded to provide sufficient buildable land?
■ Increased travel distances. Could protections
increase travel distances by requiring fewer wetland
crossings for roads?
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Some consequences are more important than others. In practice,
where wetlands are concerned, the focus of the ESEE analysis
most often has been on the interaction between economic and
environmental consequences, though there may be exceptions.
As with the conflicting use analysis, the sheer volume of information and analysis for all the sites requires that inputs to the ESEE
analysis be systematically organized. A series of matrices, or
tables, that contain sites with the decision options and ESEE
consequences can be organized to show the trade-offs. Each table
can summarize the range of alternatives and the consequences. A
simplified version of an ESEE Matrix is included as Table 4-4.
Table 4-4. ESEE Analysis, Wetland A — Conflicting Use: Residential Development
Decision
Option

Economic
Consequences

Full
Protection

Effect on the wetland
Effect on the conflicting use

Limited
Protection

Effect on the wetland
Effect on the conflicting use

No
Protection

Effect on the wetland
Effect on the conflicting use

Social
Consequences

Environmental
Consequences

Energy
Consequences

By their nature, ESEE analyses are repetitive and lengthy. One
efficient way to analyze ESEE consequences is to divide the study
into two parts: begin with a “generic” ESEE analysis, then proceed
with a site-specific ESEE analysis as needed. The generic ESEE
analysis looks carefully at the consequences of the three options
(full, limited, or no protection) in terms of uses allowed by zoning
categories. For similar wetlands subject to the same set of zoning
restrictions, this establishes an ESEE framework and reduces the
repetition of work. Conflicting use categories in a generic ESEE
analysis should include, at a minimum: residential, commercial,
industrial, and public facilities. For example, the generic analysis
would include a thorough discussion of the economic, social,
environmental, and energy consequences of allowing industrial
uses in a wetland area. This general analysis of impacts and tradeoffs then will be sufficient to cover most, if not all, of those identified wetlands located within industrial zones.
Some wetland sites, however, will merit a more site-specific
analysis. These include wetland sites that have overlapping
environmental issues, that are subject to multiple or unusual
regulation, or that otherwise have been incompletely covered by
the issues raised in the generic ESEE analysis. Choosing which
sites receive individual analysis allows local governments to set
priorities. Rather than drafting lengthy ESEE analyses that cover
every eventuality, it can be more efficient to prepare generic
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How Much Detail Is
Needed for the
Analysis?
The level of detail needed
in the ESEE analysis is
dependent primarily on
local issues and concerns.
There are no statewide
standards outlining what is
required, except that
Oregon case law (Columbia
Steel Castings v. City of
Portland [314 Or 422
9(1992)]*) indicates that
enough detail is needed to
allow meaningful analysis
in regard to a particular
site. In assessing the level
of detail needed, consider
the following:
1. Are property owners
objecting?
2. Is public concern organized?
3. Is there a threat of
appeal? Have parties
raised issues in hearings? (If not, they cannot
appeal later.)
4. Is the decision highly
complex? Does it require
a trade-off of community
objectives and values?
*Note: This case was evaluated
under the previous Goal 5 Rule.

analyses for most resource sites, and more detailed site-specific
analyses where greater scrutiny is needed. Communities should
try to anticipate property owner concerns and commit to a full
site-specific analysis on those sites that might be controversial.
Note that the state and federal regulatory agencies rarely, but
occasionally, deny wetland fill permits; so the decision to allow
conflicting uses does not guarantee that a project will be built.
Finally, local governments sometimes make the mistake of leaving
out information gleaned from the public review. When property
owners or others contribute useful information at a public workshop or hearing, it is critical that this information be included in
the analysis. The ESEE process should include a feedback loop
with new findings that respond to issues related to conflicting
uses and ESEE consequences raised during the public outreach
and hearings.

4.4.4 Program Decision
As discussed above, there are three program possibilities that may
emerge from an ESEE analysis under Goal 5: prohibit conflicting
uses, allow conflicting uses on a limited basis, or allow conflicting
uses fully. Historically, most jurisdictions have followed the
middle path for most of their wetlands. The ESEE analysis gives
decision makers the information they need to set policies about
which wetlands to protect, and under what conditions. While
some wetlands may be fragile enough or have such valuable
functions that they require full protection, others may be maintained with a careful mix of protection, development, and mitigation measures. Remember that this decision pertains to the
mapped wetland unit, which is defined by the resource, not the
parcel lines.
Similar program decisions must be made about the wetland
impact areas. Most jurisdictions use a varied approach—allowing
development within the impact areas of some wetlands and
forbidding it in others. For example, if a wetland’s impact area lies
within a highly developed area, the city may decide the economic
consequences of full or limited protection are too great, and that
local zoning should continue to allow development that further
enhances urban- and pedestrian-oriented amenities. Conversely,
at another wetland, the same community could decide that the
environmental consequences of potential resource degradation are
too severe, and thus may limit development in that impact area.
Regardless of the policy direction a community takes, zoning
ordinance standards for limiting conflicting uses must be “clear
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and objective” (OAR 660-023-050(2)). A clear and objective standard can be of three kinds:
1. Most simply, the standards for protecting a wetland can be a
fixed numerical standard, such as prohibiting development
within 50 feet of the wetland edge.
2. The standard can be a non-discretionary requirement. For example, if a community decided through the ESEE process to
allow at least some conflicting uses within a wetland, a nondiscretionary standard might be: “The wetland acreage affected
by the excavation, fill, or removal shall not exceed 30 percent of
the subject property’s delineated wetlands acreage” (Tualatin
Development Code 72.040(2)c(i)).

Most Goal 5 programs
protect the resource on a
limited basis. This usually
means that some conflicting uses are allowed if
mitigation measures are
included.

3. The regulation can be a performance standard that describes the
outcome and specifies objective evaluation criteria. For example, a
community could allow certain types of development if specified measurements show that particular wetland functions are
maintained. A jurisdiction might say, “The excavation, fill, or
removal shall not reduce or block water features such as
springs, drainage courses, or streams.” However, it would be
difficult to demonstrate meeting such a standard without
evaluation criteria.
In addition to the required clear and objective standards, Goal 5
also allows an option for a regulatory path that is not clear and
objective, giving landowners a choice. OAR 660-23-050(3)(a)
allows communities to develop alternative, more subjective rules,
provided that both options are adopted as part of the zoning
ordinance (see model ordinances, Appendix G) and: 1) landowners have a choice to proceed either through the alternative rules or
the clear and objective standards, and 2) the alternative rules
provide a level of resource protection that meets or exceeds the
level provided under the clear and objective standards. For example, a subjective rule may state that development may be
permitted if wetland impacts are offset by an approved mitigation
plan. These possible alternative regulations (discretionary criteria)
are explained further in Section 5.3.4.
Finally, it is helpful to have an idea of the type of protection
program a city or county is likely to adopt before moving ahead
with the standard approach. If a jurisdiction knows it is likely to
protect LSWs plus a 50-foot buffer area but allow public facilities
on a limited basis, it makes sense to analyze the consequences of
such a program. However, if the program changes through public
review, it is important to adjust the ESEE analysis to reflect the
actual policy choice made by the council or board of commissioners. The feedback loop is critical, both for responding to citizen
input and for changing priorities of the governing body. In the
end, the ESEE analysis must provide the information and rationale to guide the governing body’s action. Likewise, the policy
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Standard Goal 5 Analysis — Shortcuts and Tips
The following techniques may help streamline conflicting use and ESEE analyses:
Narrowly Define Impact Areas – The scope and scale of the analysis can be reduced if impact areas are
defined narrowly. Two such options include: a set distance from the resource, or properties that adjoin
the resource. However, the jurisdiction cannot arbitrarily establish the impact area; it must be justified in
the analysis and must include all potential conflicts. If you define a set distance or adjoining properties as
the impact area, the rationale would be that these areas directly influence the resource in both positive
and negative ways. Pollutants and runoff must cross them to reach the resource, so these properties
provide the opportunity to interrupt any flow of pollutants into the wetland.
Categorize Conflicting Uses – Rather than create a long list of conflicting uses based on the list of uses in
the zoning ordinance, categorize uses by type. For example, “land development” combines residential,
commercial, industrial, and institutional uses into one category for the ESEE analysis. “Public improvements” consolidates streets, utilities, trails, and parks as one category. When categorizing conflicting
uses, it is important to describe the nature of the conflicts that result. For these conflicting use categories,
it also may be appropriate to categorize the types of conflict that may result. For example, you might
simply say “water quality impacts” when conflicts would include pollution, runoff, impervious surfaces;
“development impacts” might cover activities such as filling, removal of vegetation; “water storage
impacts” likely would also result from filling, removal of vegetation; etc.
Code the ESEE Analysis – Instead of developing a unique response for each site, create a generic response that can be used repeatedly and give the response a code or symbol for use in a matrix. For
example, for many wetland sites, an environmental consequence resulting from allowing land development as a conflicting use would be a loss of wetland functions due to filling and removing wetland
vegetation. This environmental consequence could be given the code “ENV1” and used in a matrix to
represent the full text response. A variety of generic responses can be developed, coded, and used in this
manner. Obviously, a key explaining the codes also must be provided. This approach can greatly reduce
the length of an ESEE analysis matrix. Appendix F includes such examples. Because different sites
potentially would receive different combinations of response codes, this approach ensures that every site
is addressed appropriately. Also, if the generic coding process is used, it is important to provide an
additional text-based response for any site where individual property owners or public facility plans
provide more information about planned conflicts.
Group Similar Sites – It is possible to group wetland units with similar characteristics and to develop
generic findings that apply to a category of uses. Strategies to consolidate resource sites for analysis
could include groupings by general location in the community, by the same zoning district or by similar
natural features such as a floodplain or drainage basin. In any case, the responses can be incorporated in
a matrix format and should allow for additional text-based responses that capture unique consequences
related to public facilities plans or information provided by individual property owners.
Cautionary Note – Balance the level of detail in the ESEE with the expected level of scrutiny on controversial sites. The shortcut tips provided above might not provide enough detail for the higher level of
scrutiny an appeal may bring.

46 ■ Oregon Wetland Planning Guidebook

4.0 OREGON’S WETLAND PLANNING PROCESS continued
choice regarding the wetland must be clearly supported by the
ESEE analysis.

4.5 Safe Harbor Approach
The 1996 Goal 5 administrative rule (OAR Chapter 660, Division
23) established a series of safe harbor provisions that allow local
governments to protect certain resources without going through
the standard approach’s exercise of analyzing conflicts and ESEE
consequences. Separate safe harbor provisions were established
for wetlands, riparian areas, and wildlife habitat areas. In general,
the provisions set fixed inventory requirements and standards for
resource protection.
Using the safe harbor approach shortens the Goal 5 process, but
many of the same initial steps must be followed. The key difference is that under the safe harbor approach, the conflicting use
and ESEE analysis steps are eliminated. Also, note that the safe
harbor approach requires protection of all significant resources,
while the standard approach includes procedures under which a
local government may determine that a conflicting use should be
allowed to some extent, rather than fully protecting the resource.
Therefore the safe harbor can provide more protection than the
standard process.
As described in Chapter 3, for both approaches, the community
must first complete an LWI and a function and condition assessment, and identify the LSWs. Then the local government must use
the standard or the safe harbor approach to complete the Goal 5
process to address the significant wetlands.
The Goal 5 administrative rule (OAR 660-23-100) states that a safe
harbor ordinance shall protect significant wetlands by restricting
(prohibiting) certain activities. These include grading, excavation,
placement of fill, and vegetation removal (other than perimeter
mowing or other cutting necessary for hazard prevention). A
variance procedure is required for hardships and mapping errors.
The safe harbor wetland protection ordinance is considered a
minimum and a maximum provision (i.e., the significant wetlands
must be protected, but only to the extent prescribed under the
wetland safe harbor provisions). This option has two key limitations: 1) no flexibility is permitted in terms of allowing a conflicting use while still limiting impacts to the resource; and 2) no
upland buffers can be protected adjacent to the wetland unit (to
enhance and protect wetland functions) unless such buffers are
justified under something other than the Goal 5 wetland element—for example, the Goal 5 wildlife habitat element, Goal 6, or
another state or federal rule. Under the Goal 5 wetland rules, only
the standard approach (not the safe harbor) provides a local
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jurisdiction with flexibility to specify the degree of protection for a
particular wetland significant wetland, or allows justification of
wetland buffers. Types of protection programs are discussed in
more detail in Chapter 5, and a sample protection ordinance is
provided in Appendix G.

4.5.1 Coordination with Riparian Goal 5 Planning
The Goal 5 rules for setbacks overlap with those for wetland
planning when it comes to wetlands that occur in a riparian
environment (i.e., those adjacent to a river, lake, or stream). However, the safe harbor provisions for setbacks are different from
those for wetlands. It is easy to confuse the two different safe
harbors, so this distinction is emphasized here. The primary
difference is that the required protection under the riparian safe
harbor includes a fixed setback from the water’s edge, and the
wetland safe harbor has no setback.
Safe harbor inventory standards prescribe the widths of the
riparian setbacks. For lakes and fish-bearing streams with an
average annual stream flow of less than 1,000 cubic feet per
second (cfs), the required setback is 50 feet from the top of the
bank. For streams with average annual flows greater than 1,000 cfs
(generally the major rivers of the state, including the Willamette,
Rogue, Tillamook, Klamath, McKenzie, Deschutes, etc.), the
required setback is 75 feet. Whether the stream or lake is fish
bearing may be based on Oregon Department of Forestry stream
classification maps or ODFW maps indicating fish habitat. Field
investigations are encouraged but not required. Safe harbor
setbacks for riparian areas are to be measured from the top of the
bank. OAR 660-23-090(5)(d) states that if the top of the bank is not
clearly defined, or the setback is illogical because of steep cliffs,
the standard riparian approach (as opposed to the safe harbor)
must be applied. Non-fish-bearing streams may be protected only
by a standard riparian inventory; they are not afforded any protection by the safe harbor option.
Section (5)(c) of the riparian safe harbor rule (OAR 660-23-0090)
also states that when a significant wetland (defined using the LSW
criteria) is fully or partially within a setback boundary, it must be
protected by inclusion within the riparian setback as measured
from the upland edge of the wetland (see Figure 4-3). This means
that if a significant wetland is within 50 feet of a stream or lake (or
75 feet along major rivers), the setback must extend 50 or 75 feet
out from the upland edge of the wetland. The riparian protections
apply to the 50- or 75-foot setback from the upland edge of a
significant wetland occurring within a riparian area. The riparian
safe harbor rule does not address isolated wetlands that fall
entirely outside a riparian boundary.
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Within the setback, the safe harbor standards require that conflicting uses be limited by adoption of an ordinance that prevents
permanent alteration of the riparian area by grading or placement
of structures or impervious surfaces (see Section 5.4.2). Exceptions
may be granted for streets, roads, paths, drainage facilities, utilities, irrigation pumps, water-related or water-dependent uses,
and replacement of existing structures, provided intrusion into
the riparian area is minimized. There is no similar exception
provision under the wetlands safe harbor.
Note that if a jurisdiction decides to use the safe harbor approach
for both the riparian and wetland Goal 5 resources, there will be
some overlap, and in that case, the more stringent standard will
apply to any one site. In other words, wetlands subject to the
setback protections of the riparian safe harbor also must meet the
protection standards required under the
wetland safe harbor (which does not provide
for “exceptions”). For example, if a jurisdiction
has imposed the wetland safe harbor protection for a site, they cannot then grant an

Figure 4-3. Establishing
Riparian Safe Harbor
Setbacks

Step 1: Determine the “riparian corridor
boundary” along the river or stream.
Step 2: Determine whether any “significant
wetlands” fall wholly or partially within the
boundary. In this diagram, wetlands A and B
do.
Definitions (per OAR 660-23-0090):
Riparian corridor boundary = equivalent to an
initial planning boundary.
Riparian corridor = the final riparian resource
determined to be significant under Goal 5.

Figure 4-3 A: Initial Steps

Step 3: Adjust the “riparian corridor boundary” to measure from the upland or outer
edge of the wetland rather than from the
stream or riverbank.
Result: The entire area within the adjusted
“riparian corridor boundary” equals the
significant riparian resource, or what is then
referred to as the “riparian corridor.”

Figure 4-3 B: Resulting Setback
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exception allowing a street or utility at that site via the riparian
safe harbor provisions. Coordination between riparian and wetland programs is recommended.
Note that the safe harbor option is not the only way to complete
Goal 5 planning requirements for riparian resources (see Section
5.3.5). The standard inventory approach for setbacks allows
communities to develop their own definition of corridor width
after consulting key information sources listed in the rule. In the
standard approach, a jurisdiction need not include setbacks on
significant wetlands in the setback. However, in fish-bearing
zones, it would be difficult to justify a lack of setbacks around
riparian wetlands.

4.6 Combined Approach — Standard
and Safe Harbor
Figure 4-4. Wetland Units

Wetland units must be defined by
hydrologic or geomorphic
relationships, as shown for wetland
13—not by political, regulatory, or
ownership boundaries.

Many communities, especially smaller jurisdictions with limited
resources, prefer the simplicity of the safe harbor approach and
the protection offered for wetlands and riparian areas. Frequently,
however, these communities also need flexibility in applying Goal
5 protection to wetland resources to either allow a conflicting use
in a critical location or to provide additional protection for an
especially sensitive resource site. Combining the safe harbor and
standard approaches can provide this flexibility.
Once a local jurisdiction has determined which wetland sites are
locally significant, it must make an initial determination of which
sites are to be protected under the safe harbor approach and
which sites will go through the standard approach’s ESEE process.
Until adoption, any site can be added or subtracted from the list of
sites subject to the standard approach. If this occurs, it is important to collect adequate information and make findings to justify
the decisions.
Typically, the “wetland unit” for analysis includes hydrologically
connected wetlands and is not defined by regulatory or ownership
boundaries. The LWI identifies wetland units by individual codes
that link the map, the wetland description, and the function/
condition assessment. These same units should be used as the
basis of analysis for the protection program. In applying a combined approach, a wetland unit should not be split, with part of
the site given safe harbor protections and another part given the
standard analysis. This is an important concept because wetlands
often cross property lines, zone boundaries, or city limits. For
example, if the standard approach is applied to a site to allow a
conflicting use on a particular industrially zoned property, it is
important to apply the standard approach to the entire wetland.
However, because a local government generally does not have
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planning authority outside its jurisdictional boundaries, it is
possible to have two different programs apply to a wetland that
straddles these boundaries. Similarly it is possible to have a
wetland protection program apply only to the portion of the
wetland unit that falls within the jurisdiction’s boundary.

One Process
per Wetland Unit

4.7 Choosing an Approach — a Decision
Checklist

A single approach, either
safe harbor or the standard
ESEE process, must be
applied to a single (i.e.,
contiguous) wetland site.
Goal 5 does not allow one
approach for part of a
resource site and another
for the remaining portion of
the site.

The standard and safe harbor approaches have some distinct
differences, and it is important that a local government select the
one that best fits local needs and community values. Differences
are summarized in the Goal 5 Options Comparison Tables (Tables
4-5 and 4-6).
The following checklist is designed to help local governments
decide which approach best fits the needs of their community. The
questions address a range of issues that should help a community
decide whether to follow the standard, safe harbor, or combined
approach.
Table 4-5. Goal 5 WETLAND Planning Options Comparison
Local Regulatory Program
Prohibit conflicts – protect wetlands
Fully allow conflicts
Partially allow conflicts – limit impacts

Standard

Safe Harbor

1

Yes – Mandatory

1

No

1

No

1

Yes – Optional
Yes – Optional
Yes – Optional

Provide protective buffers on wetlands

Yes – Optional

No, see table below for Riparian.

Requires Conflicting Use Analysis

Yes

No

Requires ESEE Analysis

Yes

No

1

Optional choices based on ESEE analysis

Table 4-6. RIPARIAN CORRIDOR Planning Options Comparison
Local Regulatory Program

Standard

Safe Harbor

Prohibit conflicts – protect corridor with
setback including significant wetlands

Yes1 – Optional

Yes – Mandatory

Allow conflicts

1

Limited to those specified in rule

1

Yes – Optional

Apply setbacks on non-fish-bearing streams

Yes – Optional

No

Requires Conflicting Use Analysis

Yes

No

Requires ESEE Analysis

Yes

No

1

Optional choices based on ESEE analysis
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Goal 5 Approach Decision Checklist
Is there broad-based public support for a high level of wetland protection?
Yes — Consider using the standard approach to provide additional levels of wetland protection such as wetland buffers.
No — The combination approach may offer the best protection—basic safe harbor protection
for many sites, but a standard approach allowing for special attention/more flexibility to
deal with specific controversial sites.
Does the community have a high level of staff resources and/or financial resources that can
be assigned to the project?
Yes — Consider using the standard approach to provide a more in-depth analysis of each
site and a more detailed justification for individual program decisions.
No — The safe harbor is the most efficient route to meet the statewide planning requirements. The safe harbor was developed for communities that do not have the resources to
complete the standard process.
Are there many potential conflicts? Are there numerous wetlands on sites planned and
zoned for development or where infrastructure improvements are planned?
Yes — The standard approach is designed to resolve these types of conflicts and should be
used.
No — The safe harbor approach generally will meet community needs in situations with
few identified conflicts.
Are there many wetlands that have been identified as significant?
Yes — The combination approach or safe harbor may be a good fit in communities where
there are many wetland sites to be addressed.
No — If only a few sites are identified as significant, it may be feasible to apply the standard
approach to all.
Does the community have a lot of wetland conflicts, and does it desire a high degree of
certainty for future development?
Yes — A WCP may be the best choice for complying with Goal 5. (See detailed discussion of
WCPs in Section 5.7). A WCP requires a greater up-front investment in analyses, but can
deliver the greatest certainty in outcomes by integrating the Goal 5 wetland planning decisions with the assessments the state and federal agencies must make to complete fill permits.
No —The safe harbor approach is the quickest process to achieve compliance with Goal 5. It
provides clear outcomes yet no flexibility in protection levels. The standard process takes
longer but may result in more or less wetland areas available for development than the safe
harbor would. In either case, securing state and federal fill permits would still be necessary
for any wetland activities.
Continued on next page
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Goal 5 Approach Decision Checklist (continued from previous page)
Are many wetlands subject to coastal goals 16 or 17?
Yes — Planning requirements for estuarine wetlands are specified in Goal 16; the Goal 5
process does not apply there. For those wetlands subject to Goal 17 (coastal shorelands), the
resulting protection provisions must be at least as restrictive as those specified in the Goal 5
safe harbor requirements for wetlands (see Sections 4.9 and 5.6). Thus, taking the safe harbor
route would be most expedient, but a community could still choose to add to those restrictions via the standard analysis.
No — These issues are not relevant.

4.8 Integrating Goal 5 with Other
Statewide Planning Goals
A number of other statewide planning goals address wetlands
either directly or indirectly. Communities must address Goal 5
consistent with the “applicability” section of OAR 660-023-0250,
even though other Goals also apply. However, in coastal communities, some requirements of Goals 16 and 17 supercede Goal 5
requirements (OAR 660-23-0240) in sites where both apply (see
further discussion below in Section 4.X).
In general, adopted plans for the other resource components of
Goal 5 or other Goals may have the effect of reducing the number
of potential conflicting uses identified for wetlands using the
standard approach. For example, if existing water quality buffers
adopted under Goal 6 prevent placement of structures and the
removal of riparian vegetation within 75 feet of a streamside
wetland, the number of potential conflicting uses will have been
greatly reduced, simplifying the ESEE analysis.
Goal 5 wetland planning coordination with other Goal 5 resources
and other goals are discussed below.
Goal 5 – Natural Resources, Scenic and Historic Areas, and
Open Space/Goal 8 – Recreation — The riparian and wildlife
elements of Goal 5 can be addressed separately at an earlier time,
but also must be examined at the time of periodic review, along
with wetlands. (See riparian discussion in Section 4.5.1.) The other
Goal 5 elements are optional and may or may not be addressed at
the same time, though some of these resource areas also may
overlap with wetland resources. The open space element is one
example—local governments might enact an open space protection program under Goal 5 that encompasses wetland areas, but
an open space program is voluntary. It is important to coordinate
protection with recreation and park planning efforts. In addition,
coordination may be needed with nonprofit organizations such as
land trusts dedicated to permanent open space protection. Other
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Goal 5 protection programs addressing resources such as groundwater, natural areas, wilderness areas, federal wild and scenic
rivers, or recreational trails also may indirectly protect wetlands.
Goal 6 – Water, Air, and Land Resources Quality/Goal 7 – Areas
Subject to Natural Disasters and Hazards — Some communities
within Metro, the regional government in the Portland area, have
developed water quality protection programs under Goal 6 that
may protect certain wetlands and riparian areas. Likewise, other
communities have developed floodplain protection measures
under Goal 7 that indirectly protect wetlands. For example, Goal 7
protection regulations that limit development within the 100-year
floodplain are likely to limit uses that would conflict with wetland
resources in the area.
Generally, any protection programs developed under Goal 6 or 7
may have an influence on the Goal 5 wetland planning approach
but will not change the basic process: Goal 5 inventories and
significance analysis steps are still required. If a community
follows the safe harbor approach for wetlands, it is important to
make sure that the safe harbor protection standards will still be
satisfied for all significant wetlands, despite any overlapping
protection measures that may result from different goal requirements. This is an important precaution to keep in mind if a community pursues a more comprehensive approach to several water
resource issues at one time, such as that presented in the Water
Quality Model Code (see boxed discussion in Section 2.2.1). Under
Goal 5 safe harbor rules for wetlands, the end result must provide
the “safe harbor level” of protection to significant wetlands.
It is possible that protections afforded under the various goals
could provide redundant protections for a given wetland. For
instance, it is possible to use the safe harbor approach for Goal 5
wetlands and also establish water quality buffers as the result of
Goal 6 planning efforts. Such buffer protection must be clearly
substantiated on the merit of the Goal 6/water quality planning
process alone.
Goals 9, 10, and 14 – Economy, Housing, and Urbanization —
The economy, housing, and urbanization goals are intended to
ensure that adequate land is provided within UGBs to meet
employment and housing needs. Goal 14 (Urbanization) addresses
the amount of buildable land provided within the UGB. The Goal
5 administrative rule states that local governments, or Metro in the
Portland region, shall amend UGBs to compensate for actions
(such as adopting a wetland protection program) that affect the
buildable land supply (OAR 660-23-070).
Goal 15 – Willamette River Greenway — Communities along the
Willamette River that are seeking additional wetland protection
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options should consider the provisions pertaining to Goal 15 (the
Willamette Greenway Goal). Goal 15 requires that local governments develop programs for greenway protection, which might
include protection of wetlands and wetland buffers and/or
associated riparian vegetation in the greenway. Once again, check
OAR 660-23-0240 to discern the interrelationships of applying
these goals.
Goals 16 through 19 – Coastal Goals — Coastal communities
must consider the coastal goals, which focus on estuarine resources, coastal shorelands, beaches and dunes, and ocean resources. Goal 17 requires protection of significant resources within
the coastal shorelands boundary. The other coastal goals may offer
protection that complements Goal 5 protection. The inventory
requirements of Goal 5 satisfy the inventory requirements of Goal
17 (OAR 660-23-240(2)). (See below and discussion in Section 5.6).

4.9 Goal 17 — Coastal Communities
Coastal communities must comply with the coastal goals in
addition to Goal 5. Goal 17 is the coastal shorelands goal and it
specifically addresses the protection of wetlands and other resources within the coastal shorelands boundary. The coastal
shorelands planning area is located west of Highway 101, within
1,000 feet of estuaries, and within 500 feet of coastal lakes. In
Tillamook and Coos counties, the Goal 17 planning area is farther
west than Highway 101 in certain places.
Within the planning area, local governments are to conduct
inventories of coastal shorelands resources, including wetlands.
As previously noted, local governments may use the Goal 5
inventory process to satisfy Goal 17 requirements for wetland
resources covered by both goals (OAR 660-23-240(2)). This means
that the LWI, OFWAM, and LSW processes can be used to identify
significant wetlands. (Note: The wetlands in the coastal
shorelands that are considered to be significant Goal 17 resources
are called “major marshes.” Goal 17 significance criteria are more
selective than those used for wetlands under Goal 5 because Goal
17 requires association with coastal water bodies. Hence, Goal 17’s
major marshes can be a subset of the Goal 5 significant wetlands.)
Like the safe harbor approach, Goal 17 requires protection of
resources that are determined to be significant. Goal 17 states that
the “natural values” of the sites shall be “protected.” LCDC has
determined that the minimum level of protection for significant
wetlands that is established under the safe harbor requirements of
Goal 5 also will satisfy the Goal 17 protection requirements for
major marshes. (Goal 17 does not include an ESEE analysis or
other process to manage conflicts. Any decision not to protect a
Goal 17 resource would have to be justified through the Goal 2
“Exceptions” process.)
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4.10 Wetland Planning and the Federal
Endangered Species Act (ESA)
The federal government has listed several species in the Pacific
Northwest as threatened or endangered under the Endangered
Species Act of 1973, as amended. Several of these protected species
may overlap geographically with Goal 5 resources, thus local
governments may want to consider ongoing ESA issues when
engaging in regional natural-resource planning efforts.
The two federal agencies with ESA responsibilities, NOAA Fisheries and USFWS, have listed a number of species of plants and
animals in Oregon as threatened or endangered under the federal
law. These include the high-profile coho, chinook, steelhead, bull
trout, and Klamath sucker fish, but also some lesser-known plants
and insects. These listings affect communities throughout Oregon,
but particularly in the Klamath, Columbia, and Willamette drainage basins, and along the coast. NOAA Fisheries is the responsible
agency if the listed species in question is a marine or anadromous
fish or marine mammal; whereas USFWS is responsible for all
other federally listed threatened or endangered species, including
plants.
When an activity may affect a federally listed species, compliance
with the Endangered Species Act can be obtained: a) under Section
7 for projects that have federal agency involvement, known as a
federal “nexus”1; b) under Section 10 (Habitat Conservation
Plans); or c) under Section 4 (d). When there is a federal nexus, the
Section 7 consultations are required by statute; the other two
approaches are optional ways to comply with the ESA.

1

Section 7 consultation is
triggered when a federal agency
will either conduct, fund, or
authorize/permit an activity on
an area supporting species listed
under the ESA. This linkage
with a federal agency is called a
federal “nexus.”

■ Sections 7 and 10. These sections of the ESA allow for incidental
“take” of threatened species through the issuance of an incidental take statement. This statement describes the terms and
conditions for the take, as well as any required mitigation. (Take
means to “harass, harm, pursue, hunt, shoot, wound, kill,
capture, or collect, or attempts to engage in these activities,” as
defined in Section 9 of ESA). In the case of Section 7 compliance,
the federal agencies consult with each other as to the terms and
conditions of compliance, although the local jurisdiction may
provide input. Section 10 consultation takes the form of a
negotiated contract (often a “habitat conservation plan”) between the jurisdiction and the federal regulatory agency
(USFWS or NOAA Fisheries, depending on which listed species
is involved). Local Goal 5 plans for wetlands may need to be
coordinated with these ongoing efforts, including recovery
plans for rare species.
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■ Section 4(d). In contrast, the 4(d) rule introduces the concept of
“limits” or exemptions to the take provisions for listed species.
In other words, the 4(d) rule can “limit” the situations to which
the take prohibitions would apply. In the Pacific Northwest,
NOAA Fisheries has been developing specific limits to the ESA
prohibitions on the taking of threatened fish species. The July
2000 NOAA Fisheries 4(d) rules for listed salmon and steelhead
offer routes to voluntarily meet the criteria that would limit
“take” applications. (There are different “limits” for different
types of activities). The way this might apply to a local government is that if NOAA Fisheries agrees ahead of time that a
jurisdiction has taken the precautions to qualify for one of those
4(d) “limits,” and if those precautions are followed, then that
jurisdiction would be shielded from prosecution for a “take”
violation. (See the NOAA Fisheries Web site, listed at end of
this chapter, for further information on the 4(d) topic.)
In sum, communities developing any ESA compliance plans, whether under Section 4, 7, or 10,
must identify the programmatic or project-specific
changes to local activities, practices, programs,
plans, and policies that will be necessary to comply with the ESA. To get started, a community
would identify the types of activities they permit
or carry out, and then which of these may have an
effect on habitat for federally listed species. The
local compliance plans can take many forms,
including riparian and wetland protections and
stormwater management. Jurisdictions should
meet with NOAA Fisheries and/or USFWS staff
to determine their best course of action to ensure that government
activities comply with the ESA.
If a local government engages in planning efforts to achieve ESA
compliance for listed fish species, the objective sought is to have
NOAA Fisheries accept the local compliance program and allow
the possibility of take under either the 4(d) rules, Section 7, or
Section 10. This ensures that the local government will not be
subject to enforcement action by NOAA Fisheries, as long as the
local government has complied with its NOAA Fisheries-approved plan. Further, NOAA Fisheries will assist in defending the
local government in the event a third-party lawsuit challenges the
local government’s actions under the 4(d) rule.
In the July 2000 4 (d) rules, NOAA Fisheries specifically states that
wetlands and riparian areas provide important functions in
maintaining fish habitat; protection of these areas is likely part of
an approved compliance plan. The buffer widths that NOAA
Fisheries considers adequate are variable and may in some inOregon Wetland Planning Guidebook ■ 57
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stances exceed the 50- to 75-foot-wide buffers required under Goal
5 safe harbor provisions for riparian areas and their associated
wetlands. The Goal 5 safe harbors were drafted prior to the 4(d)
rule, and though they will increase protection of vital habitat for
listed fish species, compliance with the Goal 5 safe harbors alone
probably will not meet NOAA Fisheries’ expectations for 4(d)
limits. Communities that attempt to comply with 4(d) rules for
listed fish at the same time as their Goal 5 wetland planning work
therefore may consider using the standard approach (rather than
safe harbor for wetlands) so that they may apply the NOAA
Fisheries-recommended buffer widths in a comprehensive Goal 5/
ESA package.
There are pros and cons to the order in which a local government
may address these related resource-planning issues. Many jurisdictions are already involved in some stage of Goal 5 wetland
planning work. NOAA Fisheries encourages them to continue
with their statewide planning tasks under Goal 5 regardless of
their ESA questions. While a Goal 5 protection program alone is
not likely to meet all of NOAA Fisheries’ expectations for ESA
compliance, it is clearly a step in the right direction. On the other
hand, a local jurisdiction with an ESA protection program already
established has likely eliminated many possible conflicting uses in
wetlands, thus simplifying the standard Goal 5 ESEE analysis.
Therefore, as with programs related to Goals 6 or 7 that may affix
wetland protections, implementing an ESA program in advance of
the Goal 5 standard process would expedite the conflicting use
and ESEE analyses. In reality, the order in which a local government addresses these related issues is likely dependent on availability of staff and funding resources.
This is a brief overview of the ESA and recent NOAA Fisheries
rules for anadromous fish in the Pacific Northwest. For more
information on the ESA, see either the NOAA Fisheries Web site
(regarding salmon or steelhead) at URL http://www.nwr.noaa.
gov, or the USFWS Web site (for other species) at URL http://
endangered.fws.gov. The NOAA Fisheries publication, A Citizen’s
Guide to the 4(d) Rule for Threatened Salmon and Steelhead on the West
Coast, explains the 4(d) criteria. Likewise, their 4(d) Rule Implementation Binder provides specific 4(d) submittal instructions. Both
these publications are available on the NOAA Fisheries regional
Web site, URL http://www.nwr.noaa.gov.

4.11 Metro Area Communities
Communities in the Portland Metro region (Washington,
Multnomah, and Clackamas counties) not only must meet statewide goals, they also must meet certain requirements adopted by
the Metro regional government. In 1997, Metro adopted the
Region 2040 Functional Plan, which established a series of require58 ■ Oregon Wetland Planning Guidebook
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ments intended to guide development in the region in a manner
consistent with the objectives of the “2040 vision” for the region.
Title III of the functional plan addresses water quality, among
other issues, and establishes setbacks and riparian buffers for
wetlands, rivers, lakes, and streams in the region. The wetland
and riparian buffer width requirements vary with the slope. The
required setback distance surrounding wetlands is 50 feet where
adjoining slopes are less than 25 percent. The Title III water
quality protection buffers were established to be consistent with
the requirements of statewide planning Goal 6. Local governments are required to adopt water quality protection standards
consistent with the Metro requirements. If a local government
later amends its Goal 5 wetland inventory or wetland protection
standards, the local measures that were adopted to meet Title III
water quality protection standards may have the effect of reducing or eliminating conflicting uses for Goal 5 wetland ESEE
analysis.
In addition to the Title III standards, Metro is also in the process of
developing regional wetland and riparian planning programs.
These programs were not yet finalized at the time of this document. Local planners in the Metro area will need to check these
program developments in order to be consistent with the Metro
regional framework plan when developing Goal 5 protection
programs.

4.12 Public Involvement
Public involvement is an important part of any wetland planning
project. It is especially important during an ESEE analysis. This
section describes public involvement requirements and offers
techniques for developing a successful and productive public
involvement program.

4.12.1 Public Involvement
Requirements
Statewide planning Goal 1 is the public involvement goal, which requires that local governments
adopt a citizen involvement program and make
periodic updates. Goal 1 addresses land use
planning efforts overall, but does not specifically
address wetland planning issues. The Goal 5
administrative rule (OAR 660-23-0060), in turn,
requires that local governments provide notice to
landowners and opportunities for citizen involvement during the inventory and ESEE process. The
rule states that notification and involvement
should occur at the earliest possible opportunity whenever a Goal
5 task is undertaken. In addition, a new state law (Ballot Measure
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56, which became effective in late 1998) requires that property
owners be mailed a notice when new local regulations will change
the zoning classification or allowable uses of their property.

Whom to Include
A broad range of interests
should be included in the
planning process. Representatives from the following categories should be
invited to attend workshops or be part of an
advisory committee:
1. affected property
owners,
2. real estate industry/
development community,
3. environmental interest
groups,
4. neighborhood associations,
5. watershed councils,
6. state and federal agency
representatives,
7. parks department staff
or commission members,
and
8. planning commission
and city council members.

4.12.2 A Typical Public Involvement Program
for Wetland Planning
It is important to include the public throughout wetland planning.
The most common form of public involvement is a notification
letter to affected property owners. Notification letters usually
inform property owners of the process and provide an access
permission form to allow wetland inventory staff to gain access to
the property (see Appendix D for sample forms). Notice letters
also announce opportunities for public involvement activities
such as public workshops or advisory committee meetings.
Most communities that have begun wetland planning have used
public workshops or meetings to distribute information about the
wetland planning process. These workshops generally include
information about the overall process and the types of data collected. Key decision points at which the public should be involved
include the following:
■ Project Initiation — Conduct a workshop to inform people
about the process and to distribute and collect access permission forms for the wetland inventory.
■ Draft Inventory/OFWAM — Conduct a workshop when the
draft inventory is completed and the draft OFWAM analysis
has been conducted. This allows participants to identify potential problems with the inventory data before it is finalized, and
to understand wetland functions and values. This second public
meeting is often concurrent with DSL’s review of the draft
inventory.
■ Final Inventory/Significance Analysis/Draft Goal 5 Strategy
— Conduct an informational meeting to present the final
inventory and significance analysis, and to collect public comment on a draft strategy for completing the Goal 5 process.
■ Impact Areas/Conflicting Use Identification/Draft ESEE —
Conduct a workshop to present the draft ESEE analysis. This
provides an opportunity for property owners to comment on
private development plans.
■ Final ESEE Analysis/Draft Implementation Program — Conduct a workshop to present implementation options based on
conclusions of the ESEE analysis. Depending on how complex
the issues are, it may be possible to incorporate these tasks into
the workshop addressing the Draft ESEE program.
■ Final Implementation Program — Conduct a workshop to
present the final implementation program prior to adoption
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hearings. The intent of this workshop is to
minimize misunderstandings about the program prior to the hearings.
In addition to notice letters and workshops, many
communities have formed citizen advisory committees to provide guidance through the process.
The role of the advisory committee may vary
depending on local needs and practice. In some
communities, it may serve purely as a sounding
board for ideas; in other communities, the committee may make formal recommendations to
appointed and elected officials. In either case, it is
important to have an open process in which
members of the public and owners of affected
property may attend meetings.
As support to an advisory committee and the overall process,
technical experts often are invited to key meetings or workshops.
These technical experts may include federal, state, or local agency
staff with special knowledge about wetland planning. Typically,
representatives from the following agencies may be invited to
participate:
1. Oregon Division of State Lands
2. Oregon Department of Land Conservation and Development
3. Oregon Department of Fish and Wildlife
4. Oregon Department of Environmental Quality
5. U.S. Army Corps of Engineers
6. U.S. Fish and Wildlife Service
7. National Marine Fisheries Service (when anadromous fish are
present).

For Further Information
City of Tualatin. 1997. Tualatin Development Code. (The ordinance quoted in the text is TDC 72.040 (2) c (i), located on page
15 of Ordinance No. 979-97, adopted 7/14/97.)
Metro Council. 1997 plus revisions. Urban Growth Management
Functional Plan. URL http://www.metro.dst.or.us/glance/
metcode/metcode307.pdf (Note: Title 3 — Water Quality, Flood
Management And Fish And Wildlife Conservation, starts on
page 16 of the plan.)

Tips for a Successful
Public Involvement
Program
1. Maintain an open
process.
2. Be inclusive—err on the
side of over-noticing.
3. Strive for no surprises—
minimize the likelihood
of a property owner
appearing at the final
hearing and saying,
“This is the first I’ve
heard of this.”
4. Partner with watershed
councils and neighborhood associations to
distribute information.
5. Keep maps current.
Good maps are very
important. Map errors
diminish credibility with
the public.

National Oceanic and Atmospheric Administration (NOAA)
Fisheries, Northwest and Southwest Regions:
• June 20, 2000. A Citizen’s Guide to the 4(d) Rule for Threatened
Salmon and Steelhead on the West Coast. URL http://www.nwr.
noaa.gov/1salmon/salmesa/4ddocs/citguide.htm
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• September 22, 2000. 4(d) Rule Implementation Binder. URL
http://www.nwr.noaa.gov/1salmon/salmesa/4ddocs/
4dwsbinder.htm
• Information on the Endangered Species Act regarding salmon
or steelhead at URL http://www.nwr.noaa.gov, as well as links
to both the publications listed above.
U.S. Fish and Wildlife Service (USFWS) Web site for information
on the Endangered Species Act (species other than salmon or
steelhead): http://endangered.fws.gov.
Oregon Department of Land Conservation and Development
(DLCD) and Oregon Department of Environmental Quality
(DEQ). October 2000, rev. April 2001. Water quality model code
and guidebook. Salem, Ore. Also available at URL http://
www.lcd.state.or.us/coast/waterguidebook/watergb.html
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5.0 Developing a
Program to Meet the
Goal — Options
5.1 Introduction

D

evelopment of a local “program” to implement Goal 5 is
the main purpose of the wetland planning process. The
implementation program is primarily a set of policies and
implementing measures that clearly describe the plan for protection (or non-protection) of wetlands during future development
decisions. A program may contain multiple elements, including
regulatory protection of wetlands and incentive programs such as
transfer of development rights and mitigation banks. This section
of the Guidebook describes various options and approaches for
implementation of wetland protection.

5.2 What Is Required?
Goal 5 requires that local governments adopt a program to
achieve the goal of wetland protection. Under Goal 5, a community must either adopt a safe harbor ordinance consistent with
OAR 660-23-100 (4), or follow the “standard approach” (OAR 66023-050) and adopt comprehensive plan provisions and land use
regulations derived from the ESEE analysis. The requirements
under each of these approaches are described below. Section 5.7
addresses the option of the WCP as an alternative method that
also will comply with Goal 5 wetland planning requirements.

5.3 The Standard Approach —
Implementation Program Options
At the conclusion of the ESEE analysis, a local government must
determine whether to allow, limit, or prohibit uses that would
conflict with significant wetland sites. The implementation program must carry out these decisions. In practice, few governments
will either completely allow or completely limit all conflicting
uses. Most local implementation programs provide a balance
between conflicting uses and wetlands protection.

5.3.1 Allowing a Conflicting Use
As discussed in Section 4.4, “conflicting use” is a term that describes a land use or other activity that “could adversely affect” a
significant wetland (OAR 660-23-0010(1)). In theory, a local gov-

Tips — Manage the
Process
1. Keep the connection
between the inventory,
analysis, and implementation steps in your
process. If there are
major time breaks
between the steps, it can
lead to inconsistencies in
application and public
misunderstandings.
2. The Goal 5 process can
be both technical and
political. Solid technical
information helps to
discourage decisions that
are made for political
reasons only.
3. Monitor your progress
and make adjustments as
needed.
4. Be aware of your schedule and planned milestones.
5. Work closely with any
consultants to monitor
their progress.
6. Identify and work with
citizens who have
concerns about the
process.
7. Provide regular progress
reports to your local
government administration and elected officials.
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ernment may determine that a conflicting use is of such importance to the community that it should be allowed fully, regardless
of its effects on the resource site. For example, a street may need to
be widened or extended through a significant wetland. During the
ESEE analysis, the local government may determine that the street
project is of such importance that the street should be allowed
even though it harms the significant wetland. For these types of
decisions, OAR 660-23-040 (5)(c) requires the local government to
demonstrate that it cannot provide any measures to protect the
wetland resource to some extent. For example, even in the case of
the street scenario above, a jurisdiction would have to examine
options to mitigate the impacts of the street project on the significant wetland resource, such as restoration or enhancement of
other wetlands.
If a local government determines that certain conflicting uses
should be fully allowed on a resource site, that decision must be
documented and described in the comprehensive plan. The plan
and associated implementing ordinance must specifically list the
conflicting uses that are allowed, the locations where they are
permitted, and any specific standards or limitations that apply
(OAR 660-23-050 (1)). If there are several such situations, a simple
way to meet this requirement is to include the conflicting use
within an exemption section in the wetland protection ordinance.
If a local government chooses to allow a conflicting use, the use
may still require a removal/fill permit from DSL or the Corps.
These agencies regulate only activities that directly impact the
wetland and, depending on the action, may not have authority
over activities on adjoining impact areas.

“Takings”
If you have a question
about “takings” issues, you
should consult with your
city attorney before enacting limitations or prohibitions on land use. Be aware
that a local government can
put many restrictions in
place without crossing the
line to a “taking.” Also, a
variety of mechanisms are
available to compensate a
landowner for partial
losses of economic value,
including alternative
development options for
development of the nonwetland portions of the
site.

5.3.2 Prohibiting Conflicting Uses
Often a local wetland is of such high quality that the local government decides to prohibit all conflicting uses. This is usually accomplished through land use regulation but may include a combination of regulation, transfer or purchase of development rights,
or purchase of the property. If the wetland site is privately owned
and currently zoned for development, the decision to fully prohibit conflicting uses may have a substantial impact on the real
estate’s value, depending on the owner’s plans and expectations.
Traditionally, legal interpretation of the concept of regulatory
taking without compensation has been limited to situations when
ALL economic use is taken, and there was a reasonable expectation of development at the time of land purchase. An ordinance
should include a variance provision to either avoid such “takings”
situations, or implement an acquisition plan for affected parcels.
In addition, the regulatory program for the resource site should
prevent conflicting uses, likely by prohibiting any structure, fill, or
grading in the wetland, and restricting the removal of native
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vegetation or the alteration of natural drainage patterns. To
implement the decision to “fully protect” a wetland under the
standard Goal 5 approach, a local government likely would
require a protective buffer and perhaps extend some form of
protection to the surrounding impact area. These techniques are
described in more detail in the following sections.

5.3.3 Limiting Conflicting Uses
Most standard approaches to wetland planning result in decisions
to limit conflicting uses while allowing some flexibility with
appropriate mitigation or other protection. An implementation
program to limit conflicting uses generally will include a wetland
protection ordinance that specifically lists the types of uses that
are prohibited, the uses that are allowed, and under which conditions (using “clear and objective” language). Generally, protection
ordinances are written broadly to apply to many different sites in
a community. To cover the different situations, many communities
will allow certain conflicting uses on a limited basis or subject to
review procedures such as a conditional use or design review. For
example, a community might prohibit recreational trails through
wetlands but allow trails in adjoining impact areas or buffers
subject to specific design standards and procedures, or encourage
innovative site design that minimize or mitigate resource impacts.
Comprehensive plan policies also must be adopted to support the
implementation program.

5.3.4 Protection Measures under the Standard
Approach
OAR 660-23-050 (2) requires that regulation of conflicting uses on
the resource site and impact area be accomplished through clear
and objective standards. These can be numerical standards, measurable performance standards, or non-discretionary requirements.
The local government must adopt a program to apply these
standards, such as conditional use or design review.
In addition to the required clear and objective regulations, a local
government also may adopt an alternative approval process that
includes standards that are discretionary. The discretionary
standards are to be used only if the landowner agrees to follow
them rather than the clear and objective standards. If a discretionary process is adopted, it must state that it is an alternative path to
the clear and objective standards. Any discretionary standards
must require a level of protection that meets or exceeds the level
of protection intended under the clear and objective standards
(OAR 660-23-0050 [3][b]). If discretionary criteria are used, a
review process, such as a design review or planned unit development review, is usually adopted to implement the regulations.

Discretionary Criteria
Discretionary criteria are by
their nature less precise.
They offer the reviewing
authority a great amount
of latitude in determining whether the criterion
is satisfied. Examples
include:
1. impact-related criteria,
such as “impacts to the
wetland shall be minimized and shall be
designed in such a way
that there is no loss of
wetland function”; and
2. criteria that balance
different objectives, such
as “consideration of
economic benefits.”
Under an approach that
relies on discretionary
criteria, Goal 5 requires that
such criteria will result in a
project that will meet or
exceed the level of protection that would have been
afforded the wetland site
under the clear and objective standards (OAR 66023-0050 (3)(b)).
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Clear and Objective
Standards
Clear and objective standards are precise and
specific requirements that
provide little opportunity
for interpretation by the
reviewing authority.
Examples include:
1. numeric standards, such
as requiring a 50-foot
setback from the edge of
the wetland;
2. nondiscretionary
requirements, such as
prohibiting the removal
of native vegetation
within the resource site
for other than hazard
reduction; and
3. performance standards
that describe a clear,
measurable outcome to
be achieved, such as
maintaining 80 percent
vegetative cover in the
wetland to maintain the
water-quality filtration
function. It is the responsibility of the applicant
to show that the performance standard has
been met.

Wetland protection regulations developed under the standard
Goal 5 process usually provide a specific list of the uses that are:
allowed outright, prohibited, or those allowed subject to special
conditions. The list must address uses within the wetland itself, as
well as uses that may occur within the impact area. The standard
process might lead to a two-tiered set of regulations, i.e., with
certain regulations attached to the significant wetland itself and
other regulations attached to its impact area. Most often, impact
areas are regulated by applying protective measures to wetland
buffers or to specific setbacks. The standard approach for wetlands allows discretion over buffer sizes and locations. The width
of buffers should be related to the functions to be protected,
sensitivity of the resource, and intensity of adjacent land uses.

5.3.5 Linking the Standard Process with Riparian
Protection
Just as there are two options for wetland planning, there are both
standard and safe harbor options for a Goal 5 program for riparian corridors. A community may select either option for the two
types of resources or mix and match to best meet their needs. If a
community desires maximum flexibility in both wetland and
riparian protection programs, they may choose to pursue the
standard (ESEE) analysis process for both wetland resources and
riparian resources. The standard process includes the same steps
for riparian resources as it does for wetlands: after inventorying
riparian corridors and assessing their significance, the local jurisdiction must identify land uses that conflict with protection of
riparian corridors, analyze the conflicts, make decisions about the
appropriate level of protection, and adopt a program implementing the decisions made. However, the standard approach allows a
local jurisdiction to adjust the width of the riparian area that will
be affected by a protection ordinance. The individual definition of
corridor width could be based on the locally dominant riparian
vegetation (potential tree height, see the Urban Riparian Inventory
and Assessment Guide DSL, 1998) or other criteria. Using the standard (ESEE) approach, a jurisdiction need not include setbacks on
wetlands in the riparian area. However, omitting buffers around
riparian wetlands likely would be hard to justify for fish-bearing
streams.

5.4 Safe Harbor Implementation Options
5.4.1 Safe Harbor for Wetlands under Goal 5
OAR 660-23-100 (4)(b) requires that local governments following
the safe harbor approach adopt a safe harbor ordinance that
protects significant wetlands. The administrative rules require
ordinances that restrict grading, excavation, placement of fill, and
vegetation removal other than perimeter mowing and other
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cutting necessary for hazard prevention. Wetland restoration or
enhancement activities usually are allowed. The safe harbor rule
also requires inclusion of a variance procedure to address hardships, map errors, and reduction or removal of restrictions when
land is rendered not buildable by the ordinance.

5.4.2 Safe Harbor for Riparian Resources
under Goal 5
A related Goal 5 administrative rule sets forth safe harbor requirements for wetlands that occur within riparian corridors. These
were discussed in Section 4.5. Basically, the riparian safe harbor
rule (OAR 660-23-090 (5)) specifies the standard setback distances
for riparian corridors and states that where the corridor includes
all or portions of a significant wetland, the distance to the riparian
corridor boundary shall be measured from, and include the
upland edge of, the wetland (illustrated in Figure 4-3). The riparian safe harbor rule establishes these corridor boundaries only for
“fish-bearing” streams; the resource inventory must document
whether or not the streams meet that definition in the rule.
The safe harbor protection requirements for riparian corridors are
listed in OAR 660-23-090 (8), and excerpted below. These protections would apply to a significant wetland if all or a part of the
wetland fell within the riparian corridor boundary.
“(a) The ordinance shall prevent permanent alteration of the
riparian area by grading or by the placement of structures or
impervious surfaces, except for the following uses provided
they are designed to minimize intrusion into the riparian area:
(A) Streets, roads, and paths;
(B) Drainage facilities, utilities, and irrigation pumps;
(C) Water-related and water-dependent uses;
(D) Replacement of existing structures with structures in the
same location that do not disturb additional riparian surface
area.
(b) The ordinance shall contain provisions to control the removal
of riparian vegetation, except that the ordinance shall allow:
(A) Removal of nonnative vegetation and replacement with
native plant species;
(B) Removal of vegetation necessary for the development of
water-related or water dependent uses.”
NOTE: The riparian safe harbor rule allows for the type of uses
listed above, if mitigated (per OAR 660-23-090 (8)(e)). However,
the wetland safe harbor rule is more restrictive and does not allow
those uses. Thus, if these uses (under 660.23-090(8)(a)) were
proposed in a riparian corridor and would affect a significant
wetland, a Goal 5 ESEE analysis and corresponding program
decision would be necessary to support such conflicting land uses
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Coordination with
Riparian Planning
■ Advocate simultaneous
riparian and wetland
inventory and assessment work.
■ See OAR 660-23-0090 for
different riparian
inventory options.
■ Note that the riparian
and wetland safe harbor
provisions are somewhat
different.
■ Consider that following
the standard process for
riparian and wetland
resources simultaneously will allow the
most flexibility to
customize local protections.
■ Coordinate riparian
corridor safe harbor
protections with significant wetlands.

in that wetland (see DLCD Order #001382 to City of Toledo,
March 28, 2002).
The safe harbor standards for wetlands and riparian areas are
considered as both the maximum and minimum allowed under
the administrative rules (i.e., one cannot use the safe harbor to
protect more, not protect less than the specified standards). Given
this, if a local government decides to use the safe harbor approach,
they will have little discretion regarding the form and extent of
their regulations. Remember also that the wetland and riparian
safe harbors under Goal 5 were not designed to satisfy new federal standards under the 4(d) rule of the ESA (see related discussion in Section 4.9).

5.5 Protection Ordinances — Safe
Harbor and the Standard Process
Whether developed in response to the standard or the safe harbor
process, a wetland protection ordinance generally will include
similar procedures and standards. This subsection highlights
some common features and choices pertaining to wetland ordinances.

5.5.1 Ordinance Structure — General Regulations
or Overlay Zone
Zoning ordinances provide two basic methods for protecting
wetlands. The ordinance can be developed as (1) a general regulation that applies to identified wetland sites, or (2) a zoning overlay
district that is used in conjunction with the underlying zoning.
The primary distinction between the two methods is in how sites
are identified and mapped. If applied as a general regulation, the
wetland protection must be tied to a list of significant sites. For the
second option, the overlay zone is also displayed on official
zoning maps that will serve as a notice for developers and property owners. This is similar to the way floodplain and hillside
overlay districts are used. For wetlands, a disadvantage of the
latter method is that if new information becomes available for a
site following a wetland delineation procedure (i.e., a more intensive field inspection), the wetland boundaries may need to be
redrawn and the zoning map amended or annotated accordingly.
The LWI maps (and the wetland overlays on which they are
based) must include a disclaimer informing users that exact
boundaries are subject to field verification. Such map adjustments
are often slight and need not trigger a formal plan amendment.
The basic elements of a wetland protection ordinance are presented below. These elements may be combined or reorganized
but are generally found in most ordinances. The model ordinance
(Appendix G) incorporates many of these elements.
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5.5.2 Purpose
A wetland protection ordinance should begin with a statement of
purpose, which sets forth the reasons why the ordinance has been
adopted. It should state that the ordinance is intended to implement the policies of the comprehensive plan and meet the requirements of Goal 5, as well as any other purposes the local government has determined.

5.5.3 Applicability
The applicability section explains how the zoning ordinance is to
be applied, which properties (in general) are affected, and the
effective date of the ordinance. The applicability section should
refer to the list of significant wetlands that are protected by the
ordinance as illustrated on the jurisdiction’s LWI map. This list
must be adopted as a supporting element of the comprehensive
plan.
Often the same ordinance that protects significant wetlands may
include the provisions for riparian protection as well. This dual
purpose makes sense because similar regulations (buffers and use
restrictions) may be applied for both resource types. If combining
protection of these resources into one ordinance, make sure that it
meets the Goal 5 standards for both resource types.

5.5.4 General Provisions
This section of the zoning ordinance outlines the general provisions and requirements for obtaining a development permit, in
this case affecting a significant wetland. The section should
require coordination with the Corps and DSL as part of the permitting process.

5.5.5 Resource Areas and Buffers
This section describes the wetland resources and any surrounding
protective buffers if the standard Goal 5 approach justified or
required such buffers. This section would likely explain the buffer
purpose and rationale for the buffer sizes selected. (If this will be a
combination ordinance, the riparian areas and/or buffers also
would be described here.)

5.5.6 Permitted Uses and Conditional Uses
The heart of a wetland protection ordinance specifies land uses
and activities that may or may not occur. This section lists the uses
allowed outright under the ordinance and those that are permitted through a conditional-use procedure. Allowable uses require
an objective or non-discretionary permit approval process. Conditional uses are subject to review criteria, with decisions made by
the planning commission or a hearings officer. Conditional use
criteria also must be clear and objective under Goal 5 rules.

Buildable Lands
Remember that local
governments (or Metro)
may amend UGBs to
compensate for the loss of
any land that, due to local
protections, has been
determined to be
unbuildable through the
wetland planning process
(OAR 660-23-070).
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About Buffers
Wetland buffers are upland
areas immediately adjacent
to a wetland. They may
serve to enhance water
quality by filtering
stormwater before it enters
a wetland. Buffers also may
preserve the level of other
wetland functions such as
wildlife habitat and flood
storage. The width of a
buffer should be related to
the functions it is intended
to protect, the sensitivity of
the resource, and the
intensity of adjacent land
uses.
The wetland safe harbor
rule does not include
protection of buffers.
However, a local government may establish a buffer
by following the standard
Goal 5 process for wetlands, or by applying other
Goal 5 resource protection
requirements (for example,
riparian, wildlife habitat, or
open space). Many communities have adopted Goal 6
or 7 water-quality buffers
along wetlands and
streams. In Washington
County, Clean Water
Services, the regional
storm- and wastewater
utility, requires such
wetland buffers.
See also these items in the “For
Further Information” section at
the end of the chapter: the Water
Quality Model Code (DLCD and
DEQ), and the scientific report
supporting Metro’s Goal 5 work
(Metro 2002).

For those local governments opting to follow the wetland safe
harbor requirements, grading, fill, excavation, and vegetation
removal must be prohibited within significant wetlands. Note that
the safe harbor requirements for riparian buffers are slightly more
permissive: they allow streets, utilities, and water-related and
water-dependent uses, provided intrusions are minimized. Limiting the area disturbed within the buffer may further restrict such
uses. As an example, disturbance for utilities could be limited to a
width of 16 feet.

5.5.7 Prohibited Uses
Typically, zoning ordinances list only those uses that are permitted
outright and those permitted conditionally—all other uses are
presumed “prohibited.” Sometimes it is necessary to specifically
list prohibited uses, especially those that are not normally referred
to or otherwise listed in such an ordinance. By specifically prohibiting certain types of uses and activities in wetlands and buffers, a
community can provide greater protection for the wetland resource and greater certainty for property owners. Examples of
uses that may be prohibited include: removing native plant species; enlarging lawn area; or dumping garbage or yard debris.
Consider the enforceability of each proposed prohibition.

5.5.8 Establishing the Decision Process
The decision process section establishes the process for local
government approval of applications affecting a wetland resource.
The section describes the decision body that has the responsibility
for approval (e.g., planning commission, hearings officer, planning
director). A decision by a planning director must be based on clear
and objective criteria. Decisions by a planning commission or a
hearings officer may be based on discretionary criteria, but according to the Goal 5 administrative rule, discretionary criteria
can be used only if an applicant chooses such a process (see
below) in place of the process based on clear and objective criteria.
The decision process section must specifically list the decision
criteria on which the approval authority will base its decision. The
criteria must include compliance with development standards.

5.5.9 Development Standards
Development standards resulting from the standard Goal 5 approach must provide clear and objective guidance on how specific
types of uses and activities are permitted. Standards may address
a variety of topics, including transportation facilities, utilities,
buffers, vegetation management, and wetland enhancement (see
sample ordinance in Appendix G). Development standards for
buffers can be used to establish the width of the buffer area adjacent to the wetland. If buffer averaging is allowed, clear and
objective standards must describe how the averaging is to be
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accomplished. Sometimes an absolute minimum buffer will be
listed.
As illustrated in the “Approval Criteria” section of the model
ordinance, a landowner may choose to follow a parallel process
using standards that are not clear and objective (i.e., discretionary,
such as those that might be described for planned unit developments), if the local government has shown that the alternative
standards will result in the same level of wetland protection as the
clear and objective standards. This alternative approval process
was described in Section 5.3.4.

5.5.10 Enforcement
Usually, the enforcement provisions that pertain to a local
government’s entire set of zoning ordinances also could serve to
enforce wetland regulations. It is probably not desirable to create
a separate enforcement section for wetland regulation, so as to
avoid redundancy and assure that code enforcement occurs in a
consistent, established manner.

5.5.11 Variances
The wetland safe harbor rules under Goal 5 require that the
ordinance contain a variance process. Variance procedures generally are used to vary measurable dimensional standards; they are
not intended to vary the uses allowed. Typically, ordinances will
require that the applicant demonstrate a “hardship” exists for
approval of a variance. To prove a “hardship,” an applicant may
need to demonstrate that there is no reasonable use for the property assuming that other similarly situated properties are being
put to use. A “hardship” typically will be based on physical
characteristics of the property over which the applicant has no
control (for example, application of the setback distance is complicated by a physical constraint such as a cliff or exceptionally steep
slope on the property). Goal 5 also states that variances or exceptions may be granted for verified mapping errors.

5.6 Implementing Goal 17 Wetland
Protections
Goal 17 requires protection of significant wetlands within the
Coastal Shorelands Area. The goal is specific in its language and,
unlike Goal 5, does not allow conflicting uses based on an ESEE
analysis.
The same types of implementation tools needed for Goal 5 protection generally are appropriate for Goal 17 protection. In most
coastal communities, it is possible to use one wetland protection
ordinance to protect wetlands subject to both Goal 17 or Goal 5.
Goal 17 allows local governments the option to include wetland

Variance Criteria
Typical criteria for a hardship variance include:
■ The variance is necessary
to allow some reasonable
economic use of the
subject parcel of land,
consistent with neighboring properties. The subject
parcel must be owned by
the applicant, and must
not have been created
after the effective date of
this chapter;
■ The applicant has exhausted all options
available under this
chapter to relieve the
hardship;
■ The variance is the
minimum necessary to
afford relief, considering
the potential for increased
flood and erosion hazard
and potential adverse
impacts on native vegetation, fish and wildlife
habitat, and water quality;
■ No measurable adverse
impacts on water quality,
flood passage capacity, or
slope stability will result
from approval of this
hardship variance, or
these impacts have been
fully mitigated; and
■ Loss of vegetative cover
shall be minimized. Any
lost vegetative cover shall
be replaced on the site by
native vegetation to
achieve equivalent
vegetative cover for
stream shading or erosion
control.
■ The granting of a variance
that allows wetlands or
waterways to be impacted
is contingent on the
owner securing any
applicable state or federal
permits.
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buffers as part of the wetland protection program, but they are not
required. Basically, any Goal 5 program that is as restrictive or more
so than the wetlands safe harbor will satisfy Goal 17 requirements.

5.7 The Wetland Conservation Plan
Option
In lieu of the Goal 5 planning procedures for wetlands profiled in
this manual, local governments may choose to develop a WCP to
take a more comprehensive and direct approach to protecting
wetlands and resolving development conflicts. This option is best
suited to areas with high levels of wetland-development conflict,
where there is a strong incentive for the multiple landowners to
work together for an overall solution. Compared to the standard or
safe harbor Goal 5 approaches, a WCP achieves a more comprehensive result with a higher degree of certainty. At the same time, a
WCP requires considerably more effort. The decision to use this
alternative (rather than the Goal 5 planning process) needs to be
made at the beginning, because the WCP requires a more detailed
field inventory.
In short, a WCP is an alternative to the Goal 5 or 17 wetland planning provisions and is deemed to comply with Goal 5 wetland
planning requirements per OAR 660-23-0100(8). It is a voluntary
program developed by a city or county, and includes detailed plans
for filling select wetlands and for providing mitigation. The WCP
differs from the other options in that the WCP designates specific
wetlands or portions of wetlands that may be developed and, once
approved by DSL, both local and state permitting will proceed
according to the plan. A WCP also may be submitted to the Corps of
Engineers for approval as a Special Area Management Plan or for a
Regional General Permit; either process may provide for expedited
federal and state permitting of future wetland development permits.
The major components of a WCP include (ORS 196.678):
■ a local wetlands inventory that identifies wetlands as small as 1⁄10
acre in size (rather than 1⁄2 acre minimum under the regular
inventory requirements of Goal 5);
■ assessment of wetland functions;
■ evaluation of historical wetland types and changes;
■ designation of wetlands that will be protected, conserved, or
developed (these requirements are detailed in OAR Chapter 141,
Division 120);
■ a mitigation plan that is site-specific and adequately compensates
for all wetlands designated for development; and
■ adoption of ordinances to implement the plan.
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There are two major differences between the methods for inventorying and assessing wetland functions for a WCP and the methods
for an LWI. First, the minimum wetland mapping size for WCPs is
0.1 acre, compared to 0.5 acre for LWIs. Second, wetlands identified for development in the WCP must be delineated to establish
the jurisdictional wetland boundaries; this level of accuracy and
documentation is not required in LWIs.
A WCP protection program requires the following elements (from
ORS 196.678 (2)):
(d) Designation of wetland areas for protection, conservation or
development. Wetlands within areas designated for development shall be delineated to determine regulatory boundaries;
(e) A mitigation plan, including a program for replacement of
planned wetland losses and restoration of lost functions and
values through creation of new wetlands or enhancement of
existing wetland areas which designates specific sites within
the plan area and actions for restoration and enhancement;
(f) Policies and implementing measures establishing protection,
conservation and best use of the wetlands in the plan area;
(g) Specification of sites for fill or removal, or both, and the
conditions and procedures under which fill or removal, or
both, may occur;
(h) Monitoring provisions that insure the wetland mitigation
measures are implemented and mitigation goals are achieved;
(i) Identification of public uses of the wetlands and waters and
conflicting planned uses; and
(j) Specification of buffer areas and uses allowed on lands which
are adjacent to wetlands and which are necessary to maintain,
protect or restore wetland functions and values.
An approved WCP can provide significant benefits to a community and the wetland resource:
■ it allows for analyzing and addressing wetlands as part of the
aquatic system at the landscape scale;
■ it allows for maximizing wetland protection where most
needed and appropriate, and also for developing in wetlands
where needed;
■ strategic wetland and aquatic system restoration can be
achieved through the wetland mitigation plan;
■ a plan may incorporate and help to resolve rare species issues
through a habitat recovery plan; and
■ perhaps most significant for some communities and landowners, an approved plan provides for regulatory certainty.
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The WCP achieves this regulatory certainty by designating some
wetlands for protection and some for development. It is therefore
a much more challenging planning option than that provided
under Goal 5 or 17. Several WCP efforts have hit impasses and the
communities have later returned to the Goal 5 wetland planning
process. One reason a WCP is more difficult is that a WCP must
comply with the same wetland fill standards that DSL must
address for individual fill permits. If federal approval is sought, it
also must comply with federal permit standards.
Specific requirements and procedures for the approval of WCPs
are in ORS 196.681 and in OAR Chapter 141, Division 86 (e.g.,
OAR 141-86-05 through -100), and Division 120 (OAR 141-120-00
through -230). A technical advisory committee that includes
representatives of pertinent state and federal agencies generally
helps guide WCP development to ensure all requirements are met,
and DSL must issue a public notice and provide for public comment prior to approving a WCP.
Once approved by DSL, the local government must submit an
annual report to DSL, and the WCP is reviewed by DSL every 5
years. The local government may opt to issue wetland fill permits
themselves along with other development permits, or they may
choose for DSL to continue to issue Removal/Fill permits. In the
latter case, DSL will issue permits in conformance with the approved plan.
To summarize, an adopted and approved WCP gives a local
jurisdiction a thoughtful, cohesive strategy for managing wetland
resources to maximize their contribution to the community and
reduce adverse economic impacts. WCPs also hold promise for
better coordination with rare-species recovery plans. Their substantial benefits are the fruit of the weighty deliberations, tough
decisions, and consensus building that are a part of every successful WCP effort.

5.8 Non-Regulatory Approaches
to Wetland Protection
A wide variety of non-regulatory approaches can be used to
promote wetland protection, including acquisition. Generally,
non-regulatory programs are not mandated or required but are
incentive-driven. Incentive-based protection programs alone
cannot satisfy Goal 5 requirements for significant wetlands, but
they can help. Incentives often are used in combination with
regulations to achieve local planning objectives. Often, assembling
a package of compensation tools that might offset perceived losses
in uses will better incline the public and elected officials to sup-
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port a strong Goal 5 program. A variety of incentive strategies and
programs is described below.

5.8.1 Property Acquisition
Property acquisition by a local government or conservancy group
is perhaps the most effective form of wetland protection. Acquisition allows control over use, maintenance, and enhancement.
Acquisition by a public agency may require that an ongoing
program be established to care for the wetland, often provided
through a local government parks department. Other options for
protection include acquisition by nonprofit organizations dedicated to natural resource conservation, such as land trusts or
similar organizations.
To achieve protection, an organization (e.g., a land trust) or local
government does not need fee-title to the property. Rather, partial
title or a deed restriction can maintain control over development
rights through instruments such as conservation easements.
Certain donations of land or easements can benefit some property
owners by reducing their federal tax liabilities. If a local government or nonprofit agency acquires land by donation, they should
consider the costs associated with its maintenance. Ownership by
a local government or protection group is not sufficient to meet
Goal 5 requirements (OAR 660-023-0040(2)(a)). Zoning ordinances
must protect the wetland regardless of ownership.

5.8.2 Park Dedications and System Development
Charges
As part of the local land-development process, many local governments require dedication of park land or a fee in lieu of land
dedication. Alternatively, many communities require payment of
a parks “system development charge” (SDC). Developers often
pass SDCs through to builders or home buyers since SDCs often
are collected at the time a building permit is issued. Park land
dedications and SDCs are tools local governments can use to
negotiate for acquisition or other protection of wetlands. Developers often are willing to dedicate wetlands to the public since these
sites are more difficult to develop and require complex permitting. Your city or county attorney, manager, and/or finance
director may be able to discuss the appropriateness of this strategy in your community.

5.8.3 Density Transfer
Some local governments include provisions in development
ordinances to allow transfer of development density from one
portion of a property to another. For example, if a 2-acre site is
zoned for 5 dwellings per acre, a total of 10 dwellings is permitted. If 1 of the 2 acres is a wetland, full-density-transfer provisions
would allow all 10 dwellings to be located on the 1 remaining
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buildable acre. This type of provision generally is easy to implement since the density transfer is within a single parcel. It can be
accomplished through the development review process or
through a planned unit development (PUD). The wetland that
remains must be protected through regulation.
In contrast, transfer of development rights (TDR) between different parcels is difficult and often requires a complex set of implementing ordinances. Although complex, a TDR program has the
advantage of ensuring that property owners maintain the development rights that they perceived prior to a wetland protection
program. TDR programs generally require a large amount of upfront work to identify properties that are eligible to transfer
densities and those that are eligible to receive the increase in
density that results from the transfer. Few, if any, such programs
exist in Oregon. Deschutes County has been working to establish a
TDR program in the La Pine area. A simplified version of a TDR
program may be possible through the use of paired PUDs. Under
this type of program, PUDs provide the means of transferring
density from one property to another. PUD applications would be
necessary for both the sending and the receiving properties. Local
ordinances need to include enabling language for such a transfer
to occur. This type of program is in use in Boulder County, Colorado. (For more information, see Section 6-700, Transferred Development Rights Planned Unit Development, of the Boulder County,
Colorado Land Use Code (URL http://www.co.boulder.co.us/lu/
lucode/article6.htm).

5.8.4 Mitigation Banks
Many municipalities and regional governments are interested in
mitigation banks because a large, multi-project mitigation area
may better serve local needs for open space and watershed function.
Mitigation is wetland restoration, creation, or enhancement
undertaken expressly for compensating unavoidable wetland
losses due to development actions. Mitigation banks typically
result in the consolidation of what otherwise would be small,
fragmented wetland mitigation projects into one or more larger
contiguous area(s) protected from development in perpetuity.
Wetland mitigation projects performed within the context of an
overall strategy for a region (such as the “bank” properties) are
likely to render better functional results than isolated projects. The
bank approach also provides economies of scale relating to the
planning, implementation, monitoring, and management of
mitigation projects.
In Oregon, mitigation banks are created prior to the actual need
for compensatory mitigation and approved by DSL, the Corps,
and a Mitigation Bank Review Team. The bank sponsor may be a
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municipality or a private entrepreneur. When a plan for a new
mitigation bank plan is approved, the bank’s sponsor develops
the bank by enhancing, restoring, or creating wetlands usually
over several acres. When the mitigation bank is operational,
developers may purchase its wetland values, called credits, to
mitigate for development impacts that take place outside of the
bank area itself, but usually within a predetermined service area,
such as a watershed or other specified local region. The permittee
(incurring the wetland impacts) compensates the sponsor of the
mitigation bank at a negotiated rate; in this way, the bank sponsor
recovers the cost of developing the bank and may profit from the
sale of wetland credits. Mitigation banks are seen as a way of
reducing ecological uncertainty by demonstrating achievement of
successful performance standards in advance of credit withdrawals.
A key difference between a wetland mitigation bank (or wetland
mitigation in general) and other types of local wetland programs
is that the operation of wetland mitigation banks is always tied to
the permitting requirements of Oregon’s Removal-Fill law and the
federal Clean Water Act. In other words, the bank allows a developer an efficient means of “mitigating,” or compensating, for
quantified wetland losses resulting from a specific development
project.
For more information, see DSL’s Wetland Mitigation Banking
Guidebook for Oregon (October 2000, available in hardcopy or on
DSL’s Web site at URL http://statelands.dsl.state.or.us/
mit_guidebook_intro.htm).

5.8.5 Public Education Programs
Public education is another non-regulatory approach to promoting wetland protection. Many property owners are quite willing
to protect their own wetlands once they learn about their public
and environmental benefits. Many communities provide signs at
the edges of wetlands to let visitors know they should stay out of
the wetland. Walking trails near wetlands often include interpretative signage that provides information about wetland functions
and benefits. Flyers and other types of educational brochures can
provide similar educational benefits. In addition, the city, school
district, or local advocacy groups such as watershed councils,
adopt-a-stream programs, or homeowner associations may sponsor more active educational efforts such as site tours, work day
projects, special events, guest speakers, etc. Likewise, these
groups might recruit local monitors to make regular surveys of
the property. While public education by itself is not a sufficient
tool to protect wetlands under Goal 5, it helps build public acceptance of wetland protection ordinances.
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5.9 Program Adoption
The ultimate purpose of the Goal 5 wetland planning process is to
adopt an implementation program that will carry out the decisions made from the resource inventory and analysis. Program
adoption steps include public outreach, required public notice,
preparation of official findings, and adoption of the resource
inventory and protective ordinances.

5.9.1 Public Outreach
Public involvement is as important at the end of the Goal 5 process as it is in the beginning. Adoption of a Goal 5 implementation
program will require amendments to a local comprehensive plan
and the development code. As “legislative actions,” these amendments require public hearings before the planning commission and city council or board of
county commissioners. Hearings provide excellent opportunities for citizen outreach, but the
public hearing should not be the first time a
citizen is informed about a Goal 5 program. As
described in Section 4.11, local governments
should provide several opportunities for citizens
to become informed and/or involved in the Goal
5 planning tasks.
Prior to beginning the hearing process, it is
usually a good idea to hold an informational
workshop. This type of workshop often will
eliminate the concerns of many property owners. For those who
will testify at the hearings, the workshops help them better understand the issues so that their testimony is more meaningful and
appropriate.

5.9.2 Notice Requirements
As with any plan amendment or code amendment, the local
government must provide notice to DLCD 45 days in advance of
the first evidentiary hearing regarding a wetlands protection
program. These notice forms are available from DLCD.
Local governments also must provide notice to property owners
who may be affected by the program. First of all, your local plan
amendment process may require specific newspaper or media
notices. In addition, Ballot Measure 56 (ORS 215.503) requires that
property owners be mailed a notice when new local regulations
will reduce the zoning classification or allowable uses of their
property. Measure 56 sets minimum standards for what to include
in the public notice, such as the decision-making criteria. Local
governments should provide notice of the ordinance adoption
hearing to owners of all properties with identified wetland re-
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sources, and to owners of any property identified as part of an
impact area, thereby informing all affected property owners.
In some cases, Ballot Measure 56 provides for the state to reimburse the costs of these mailed notices. Specifically, if the local
rezoning is initiated “by a requirement of periodic review” OR by
a new or amendment to a state administrative rule or statute, then
DLCD “shall reimburse the local government for all actual and
reasonable costs of providing notice” (ORS 215.503 Section 3(12)).
By contrast, if the local government initiates the rezoning outside
of these circumstances, the local government pays for it.

5.9.3 Findings
As part of adoption, local government also must adopt findings
that address the criteria for plan amendments and code amendments. If the standard Goal 5 approach was followed, findings
should include scientific data generated during the inventory and
ESEE steps, as well as the ESEE analysis and conclusions. If the
wetland protection program is adopted as a post-acknowledgment plan amendment (PAPA), these findings also must address
all other statewide planning goals (ORS 197.225).

5.9.4 Inventory Adoption
The local government also must adopt the Goal 5 wetland inventory either before or at the same time as it adopts the implementation program. Usually, the wetland inventory is finalized long
before the local government has developed and is ready to adopt
the implementation program/wetland protection ordinances
(particularly if following the standard process and conducting
ESEEs, etc.). Consequently, it is a good idea to adopt the wetland
inventory as soon as it is approved by DSL. Adopting the inventory should not be a controversial step; this does not alter any
regulations pertaining to the mapped sites. However, early adoption does have the following advantages: 1) it gives developers
advance notice of existing state and federal permit needs; 2) it
reduces inadvertent wetland fill violations; and 3) it provides
information for better community advocacy and involvement with
subsequent ordinance development.

For Further Information
Boulder County, Colorado, Land Use Code, Article 6, Section 700:
Transferred Development Rights Planned Unit Development URL
http://www.co.boulder.co.us/lu/lucode/article6.htm.

Tips for
Implementation
■ Adopt the wetland
inventory as soon as it
has been approved by
DSL.
■ Use multiple approaches
for implementation;
include incentives as
well as regulations.
■ Include a public education program as part of
the implementation
program.
■ If adopting a safe harbor
ordinance for wetlands,
consider combining the
implementation ordinance with riparian
protection.
■ Conduct an informational workshop prior to
beginning public hearings.

Eugene, City of. 2002. West Eugene Wetlands Program. URL
www.ci.eugene.or.us/wewetlands/
Hargett, T., and J. Ward, “Local ordinances that aren’t all wet.”
American City and County, February 2001, Vol. 116, No. 3.
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Metro Council. 2002. Metro’s Technical Report for Goal 5. July
2002 version. Metro, Portland, OR.
Oregon Department of Land Conservation and Development
(DLCD) and Oregon Department of Environmental Quality
(DEQ). October 2000, rev. April 2001. Water quality model code
and guidebook. Salem, Ore. Also available at URL http://
www.lcd.state.or.us/coast/waterguidebook/watergb.html
Oregon Division of State Lands (DSL), October 2000. Wetland
Mitigation Banking Guidebook for Oregon URL http://statelands.
dsl.state.or.us/mit_guidebook_intro.htm.
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Glossary
Acronyms
Glossary
Buffer: An area maintained with natural vegetation between a pollutant source and a water
body that provides habitat corridor functions,
natural filtration, and other forms of water
quality protection.
Buffer Zone: A designated transitional area
around a stream, lake, or wetland left in a
natural state, usually with vegetation. Buffer
zones function as habitat corridors and help
protect the water body from runoff pollution.
Development is often restricted or prohibited in
a buffer zone.1
Conflicting Use: A land use or other activity
reasonably and customarily subject to land use
regulations that could adversely affect a significant Goal 5 resource.2
Conserve: To manage in a manner that avoids
wasteful or destructive uses and provides for
future availability.3
ESA: Endangered Species Act — A 1973 law
passed by Congress with the stated purpose of
conserving both the ecosystems upon which
endangered and threatened species depend,
and the endangered and threatened species
themselves.
ESEE Analysis: An analysis of economic, social,
environmental, and energy consequences,
positive or negative, that could result from a
decision to allow, limit, or prohibit a conflicting
use.2
Field-Verify, or Field Verification: To walk
over and/or visually check an area to make a

wetland determination and a wetlands map.
This may or may not include collecting sample
plot data.4
Floodplain: Either a natural feature or a statistically-derived area adjacent to a stream or river
where water from the stream or river overflows
its banks at some frequency during extreme
storms.1 Also, the area adjoining a stream, tidal
estuary, or coast that is subject to regional
flooding.3
Flood, Regional (100-Year): A standard statistical calculation used by engineers to determine
the probability of severe flooding. It represents
the largest flood that has a 1% chance of occurring in an area in any one year as a result of
periods of higher-than-normal rainfall or
stream flows, extremely high tides, high winds,
rapid snowmelt, natural stream blockages,
tsunamis, or combinations thereof.3
Floodway: The normal stream channel and that
adjoining area of the natural floodplain needed
to convey the waters of a regional flood while
causing less than one foot increase in upstream
flood elevations.3
Function: A characteristic action or role provided by a resource. Wetland functions include
such things as fish and wildlife habitat, a water
quality improvement, hydrologic controls, and
flood damage reduction.5 Riparian functions
include water quality, thermal regulation, flood
management, and wildlife habitat.6
Goal 5 Resources: Goal 5 requires that the
following resources be inventoried: Riparian
Corridors, including water and riparian areas
and fish habitat; Wetlands; Wildlife Habitat;
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Federal Wild and Scenic Rivers; State Scenic
Waterways; Groundwater Resources; Approved
Oregon Recreation Trails; Natural Areas; Wilderness Areas; Mineral and Aggregate Resources; Energy Sources; and Cultural Areas.
The Goal encourages inventories of the following resources: Historic Resources, Open Space,
Scenic Views and Sites.2
Hydrologic: Relating to the occurrence and
properties of water. Hydrologic hazards include
flooding (the rise of water) as well as hydraulic
hazards associated with the movement of water
such as bank erosion.3
Hydrology: The science addressing the properties, distribution, and circulation of water across
the landscape, through the ground, and in the
atmosphere.1
Impact area: A geographic area within which
conflicting uses could adversely affect a significant Goal 5 resource.3
Impervious surface: A surface that cannot be
penetrated by water, such as pavement, rock, or
a rooftop, and thereby prevents infiltration and
generates runoff.1
Indicator: The soil, vegetation, and hydrologic
characteristics or other field evidence that
indicate wetlands are present.4
Inventory: A survey, map, or description of one
or more resource sites that is prepared by a
local government, state or federal agency,
private citizen, or other organization and that
includes information about the resource values
and features associated with such sites. As a
verb, “inventory” means to collect, prepare,
compile, or refine information about one or
more resource sites.2 For certain resources,
specific inventory standards apply.
Local Wetland Inventory (LWI): A systematic
survey of an area to identify, classify, and map
the approximate boundaries of wetlands, and
that includes the supporting documentation
required by OAR 141-086-0200.4
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Mitigation, compensatory: The creation, restoration, or enhancement of a resource area to
compensate for resource functions impacted by
development.
Offsite Determination: A wetland determination conducted without field verification using
NWI maps, soils maps, and aerial photographs.4
Post-acknowledgment plan amendment
(“PAPA”): A term that encompasses actions
taken in accordance with ORS 197.610 through
197.625, including amendments to an acknowledged comprehensive plan or land use regulation and the adoption of any new plan or land
use regulation. The term does not include
periodic review actions taken in accordance
with ORS 197.628 through 197.650.2
Potential Tree Height (PTH): The potential
height of a mature tree for a particular location,
determined by climate, geology, hydrology, and
landscape position.
Perennial Stream: A stream that flows continuously throughout the year.
Planning Area: The air, land, and water resources within the jurisdiction of a governmental agency.3
Preserve: To save from change or loss and
reserve for a special purpose.3
Program, or Program to Achieve the Goal: A
plan or course of proceedings and action either
to prohibit, limit, or allow uses that conflict
with significant Goal 5 resources, adopted as
part of the comprehensive plan and land use
regulations (e.g., zoning standards, easements,
cluster developments, preferential assessments,
and/or acquisition of land or development
rights).2
Protect: When applied to an individual resource
site, protect means to limit or prohibit uses that
conflict with a significant resource. When
applied to a resource category, protect means to

APPENDIX A continued
develop a program consistent with this division.2
Resource List: The description, maps, and other
information about significant Goal 5 resource
sites within a jurisdiction adopted by a local
government as a part of the comprehensive
plan or as a land use regulation. An adopted
“plan inventory” is a resource list.2
Riparian Area: The area adjacent to a river,
lake, or stream, consisting of the area of transition from an aquatic ecosystem to a terrestrial
ecosystem.7
Riparian Corridor: A Goal 5 resource that
includes the water areas, fish habitat, adjacent
riparian areas, and wetlands within the riparian
area boundary.7

Significant Habitat Areas: A land or water area
where sustaining the natural resource characteristics is important or essential to the production
and maintenance of aquatic life or wildlife
populations.3
Significant Wetland: An inventoried wetland
that meets the criteria in OAR 141-86-300.4
Statewide Wetlands Inventory (SWI): An
inventory which contains the location, wetland
types, and approximate boundaries of wetlands
in the State of Oregon. This inventory is continually revised as additional information is
received or obtained by the Oregon Division of
State Lands.4
Stormwater: Water derived from a storm or
conveyed through a storm sewer system.1

Riparian corridor boundary: An imaginary line
that is a certain distance upland from the top of
bank, as specified in Goal 5 rules for riparian
areas.7

Stream: A watercourse created by natural
processes, or one that would be in a natural
state if it were not for human-caused alterations.4

Runoff: Water from rainfall or snowmelt or
otherwise discharged that flows across the
ground surface instead of infiltrating the
ground.1

Surface Water: Water that flows across the land
surface or in channels, or that is contained in
depressions on the land surface (e.g., runoff,
ponds, lakes, rivers, and streams).1

Safe Harbor: An optional course of action that
satisfies certain requirements under the standard Goal 5 process. For example, a jurisdiction
may choose to identify “significant” riparian
corridors using the safe harbor criteria under
OAR 660-023-0090(5) rather than follow the
general requirements for determining “significance” in the standard Goal 5 process under
OAR 660-023-0030(4). Similarly, a jurisdiction
may adopt wetlands a safe harbor ordinance
that meets the requirements of OAR 660-0230100(4)(b) in lieu of following the ESEE decision
process.2

Take: A term in the Endangered Species Act
that means to “harass, harm, pursue, hunt,
shoot, wound, kill, trap, capture, or collect, or
attempt to engage in any such conduct” for an
endangered or threatened species.8

Sample Plot: A specific area on the ground
where soils, vegetation, and hydrologic data are
recorded on a field data form in order to make a
wetland determination.4

Threatened: A species in danger of becoming
endangered within the foreseeable future
throughout all or a significant portion of its
range.
Threatened and Endangered Species: Those
species that have undergone the petition and
review process and have been deemed necessary for listing under the ESA.
Top of Bank: Topographical break at the top of
the streambank; point at which floodwater
leaves the channel.6 For state regulatory juris-
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diction, this is equivalent to the typical 2-year
high flow elevation.

wetland inventory, regardless of land ownership lines.

Urban Growth Boundary: A line that indicates
the outermost limit of a city’s planned expansion9. The mapped boundary must be adopted
by the city it surrounds and the appropriate
county.

Acronyms

Urban Unincorporated Community: An unincorporated community which has the following
characteristics: (a) Include at least 150 permanent residential dwellings units; (b) Contains a
mixture of land uses, including three or more
public, commercial or industrial land uses; (c)
Includes areas served by a community sewer
system; and (d) Includes areas served by a
community water system.10
Watershed: The land area, or catchment, that
contributes water to a specific water body. All
the rain or snow that falls within this area flows
to the water bodies as surface runoff, in tributary streams, or as groundwater.1
Wetland Boundary: A line marked on a map
that identifies the approximate wetland/nonwetland boundary. This line is determined by
field verification of soil, hydrology, and vegetation indicators.4
Wetland Delineation: A determination of
wetland presence that includes marking the
wetland boundaries on the ground and/or on a
detailed map prepared by professional land
survey or similar accurate methods.4
Wetland Determination: The identification of
an area as wetland or non-wetland.4
Wetlands: Those areas that are inundated or
saturated by surface or ground water at a
frequency or duration sufficient to support, and
that under normal circumstances do support, a
prevalence of vegetation typically adapted for
life in saturated soil conditions.11
Wetland Unit: A contiguous wetland or group
of connected wetlands mapped on a local
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BA — Biological Assessment
COE — U.S. Army Corps of Engineers
DEQ — Oregon Department of Environmental
Quality
DLCD — Oregon Department of Land Conservation and Development
DOGAMI — Oregon Department of Geology
and Mineral Industries
DSL — Oregon Division of State Lands
EPA — U.S. Environmental Protection Agency
ESEE — Economic, Social, Environmental, and
Energy
ESA — Endangered Species Act
FEMA — Federal Emergency Management
Agency
HCP — Habitat Conservation Plan
LCDC — Land Conservation and Development
Commission
LSW — Locally Significant Wetlands
LWD — Large Woody Debris
LWI — Local Wetlands Inventory
MRCI — Municipal, Residential, Commercial,
and Industrial
NEPA — National Environmental Protection
Act
NRCS — National Resource Conservation
Service
NMFS — National Marine Fisheries Service
NOAA Fisheries — National Oceanic and
Atmospheric Administration, Fisheries
section = NMFS
NWI — National Wetlands Inventory
OAR — Oregon Administrative Rules
ODF — Oregon Department of Forestry
ODFW — Oregon Department of Fish and
Wildlife
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OFWAM — Oregon Freshwater Wetlands
Assessment Methodology
ONHP — Oregon Natural Heritage Program
ORS — Oregon Revised Statutes
OWEB — Oregon Watershed Enhancement
Board
OWRC — Oregon Water Resources Commission
PTH — Potential Tree Height
PUD — Planned Unit Development
SDC — Systems Development Charge
SHPO — Oregon State Historic Preservation
Office
SWI — Statewide Wetland Inventory
T&E — Threatened and Endangered
TDR — Transfer of Development Rights
UGB — Urban Growth Boundary
USFWS — U.S. Fish and Wildlife Service
USGS — U.S. Geological Service
UUC — Urban Unincorporated Community
WCP — Wetland Conservation Plan
WRD — Oregon Water Resources Department

2

Oregon Administrative Rules Chapter 660,
Division 23 (Revised Goal 5 Rules) from Oregon
State Archives web site, http://
arcweb.sos.state.or.us/rules/OARS_600/OAR_660/
660_023.html
3

Oregon Statewide Planning Goals, from Oregon
Department of Land Conservation and
Development web site, http://www.lcd.state.or.us/
goalhtml/goals.html
4

Oregon Administrative Rules 141-086-0200 through
0300 from Oregon State Archives web site, http://
arcweb.sos.state.or.us/rules/OARS_100/OAR_141/
141_086.html. See OAR 141-90-005 for specific
details on wetland delineation.
5

Roth, Emily, Richard Olsen, Patty Snow, and
Richard Sumner. 1996. Oregon freshwater wetland
assessment methodology (OFWAM), Revised edition.
Oregon Division of State Lands, Salem, Ore.
6

Oregon Division of State Lands, 1998. Urban
riparian inventory and assessment guide.
7

Oregon Administrative Rules 660-023-090. (The
riparian subsection of the Goal 5 rules).
8

Endangered Species Act of 1973, Section 3[19].

9

Rohse, Mitch. 1987. Land-Use Planning in Oregon.
Self-published. [Rohse notes that it is curious this
important term was never defined in Oregon’s
goals, statutes, or administrative rules, yet every city
is required to have one.]
10

Oregon Administrative Rules 660-022-0010 (9).

11

Endnotes
1

Oregon Department of Land Conservation and
Development; Department of Environmental
Quality. 2000. Water quality model code and guidebook.

Oregon Revised Statute 196.800[16], from Oregon
State Legislature web site, http://
landru.leg.state.or.us/ors/
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The 1996 Goal 5 Rule: OAR Chapter 660,
Division 23
OAR Chapter 660, Division
23: Procedures and
Requirements for Complying
with Goal 5
660-023-0000: Purpose and Intent
This division establishes procedures and criteria for inventorying and evaluating Goal 5
resources and for developing land use programs to conserve and protect significant Goal
5 resources. This division explains how local
governments apply Goal 5 when conducting
periodic review and when amending acknowledged comprehensive plans and land use
regulations.

660-023-0010: Definitions
As used in this division, unless the context
requires otherwise:
(1) “Conflicting use” is a land use, or other
activity reasonably and customarily subject
to land use regulations, that could adversely
affect a significant Goal 5 resource (except
as provided in OAR 660-023-0180(1)(b)).
Local governments are not required to
regard agricultural practices as conflicting
uses.
(2) “ESEE consequences” are the positive and
negative economic, social, environmental,
and energy (ESEE) consequences that could
result from a decision to allow, limit, or
prohibit a conflicting use.
(3) “Impact area” is a geographic area within
which conflicting uses could adversely
affect a significant Goal 5 resource.
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(4) “Inventory” is a survey, map, or description
of one or more resource sites that is prepared by a local government, state or
federal agency, private citizen, or other
organization and that includes information
about the resource values and features
associated with such sites. As a verb, “inventory” means to collect, prepare, compile,
or refine information about one or more
resource sites. (See resource list.)
(5) “PAPA” is a “post-acknowledgment plan
amendment.” The term encompasses
actions taken in accordance with ORS
197.610 through 197.625, including amendments to an acknowledged comprehensive
plan or land use regulation and the adoption of any new plan or land use regulation.
The term does not include periodic review
actions taken in accordance with ORS
197.628 through 197.650.
(6) “Program” or “program to achieve the
goal” is a plan or course of proceedings and
action either to prohibit, limit, or allow uses
that conflict with significant Goal 5 resources, adopted as part of the comprehensive plan and land use regulations (e.g.,
zoning standards, easements, cluster developments, preferential assessments, or
acquisition of land or development rights).
(7) “Protect,” when applied to an individual
resource site, means to limit or prohibit uses
that conflict with a significant resource site
(except as provided in OAR 660-023-0140,
660-023-0180, and 660-023-0190). When
applied to a resource category, “protect”
means to develop a program consistent with
this division.

APPENDIX B continued
(8) “Resource category” is any one of the
cultural or natural resource groups listed in
Goal 5.
(9) “Resource list” includes the description,
maps, and other information about significant Goal 5 resource sites within a jurisdiction, adopted by a local government as a
part of the comprehensive plan or as a land
use regulation. A “plan inventory” adopted
under OAR 660-016-0000(5)© shall be
considered to be a resource list.
(10) “Resource site” or “site” is a particular
area where resources are located. A site may
consist of a parcel or lot or portion thereof
or may include an area consisting of two or
more contiguous lots or parcels.
(11) “Safe harbor” has the meaning given to it
in OAR 660-023-0020(2).

660-023-0020: Standard and Specific
Rules and Safe Harbors
(1) The standard Goal 5 process, OAR 660-0230030 through 660-023-0050, consists of
procedures and requirements to guide local
planning for all Goal 5 resource categories.
This division also provides specific rules for
each of the fifteen Goal 5 resource categories
(see OAR 660-023-0090 through 660-0230230). In some cases this division indicates
that both the standard and the specific rules
apply to Goal 5 decisions. In other cases,
this division indicates that the specific rules
supersede parts or all of the standard
process rules (i.e., local governments must
follow the specific rules rather than the
standard Goal 5 process). In case of conflict,
the resource-specific rules set forth in OAR
660-023-0090 through 660-023-0230 shall
supersede the standard provisions in OAR
660-023-0030 through 660-023-0050.
(2) A “safe harbor” consists of an optional
course of action that satisfies certain requirements under the standard process.
Local governments may follow safe harbor
requirements rather than addressing certain
requirements in the standard Goal 5 process. For example, a jurisdiction may choose

to identify “significant” riparian corridors
using the safe harbor criteria under OAR
660-023-0090(5) rather than follow the
general requirements for determining
“significance” in the standard Goal 5 process under OAR 660-023-0030(4). Similarly,
a jurisdiction may adopt a wetlands ordinance that meets the requirements of OAR
660-023-0100(4)(b) in lieu of following the
ESEE decision process in OAR 660-023-0040.

660-023-0030: Inventory Process
(1) Inventories provide the information necessary to locate and evaluate resources and
develop programs to protect such resources.
The purpose of the inventory process is to
compile or update a list of significant Goal 5
resources in a jurisdiction. This rule divides
the inventory process into four steps.
However, all four steps are not necessarily
applicable, depending on the type of Goal 5
resource and the scope of a particular PAPA
or periodic review work task. For example,
when proceeding under a quasi-judicial
PAPA for a particular site, the initial inventory step in section (2) of this rule is not
applicable in that a local government may
rely on information submitted by applicants
and other participants in the local process.
The inventory process may be followed for
a single site, for sites in a particular geographical area, or for the entire jurisdiction
or urban growth boundary (UGB), and a
single inventory process may be followed
for multiple resource categories that are
being considered simultaneously. The
standard Goal 5 inventory process consists
of the following steps, which are set out in
detail in sections (2) through (5) of this rule
and further explained in sections (6) and (7)
of this rule:
(a) Collect information about Goal 5 resource sites;
(b) Determine the adequacy of the information;
(c) Determine significance of resource sites;
and
(d) Adopt a list of significant resource sites.
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(2) Collect information about Goal 5 resource
sites: The inventory process begins with the
collection of existing and available information, including inventories, surveys, and
other applicable data about potential Goal 5
resource sites. If a PAPA or periodic review
work task pertains to certain specified sites,
the local government is not required to
collect information regarding other resource
sites in the jurisdiction. When collecting
information about potential Goal 5 sites,
local governments shall, at a minimum:
(a) Notify state and federal resource management agencies and request current
resource information; and
(b) Consider other information submitted
in the local process.
(3) Determine the adequacy of the information:
In order to conduct the Goal 5 process,
information about each potential site must
be adequate. A local government may
determine that the information about a site
is inadequate to complete the Goal 5 process
based on the criteria in this section. This
determination shall be clearly indicated in
the record of proceedings. The issue of
adequacy may be raised by the department
or objectors, but final determination is made
by the commission or the Land Use Board
of Appeals, as provided by law. When local
governments determine that information
about a site is inadequate, they shall not
proceed with the Goal 5 process for such
sites unless adequate information is obtained, and they shall not regulate land uses
in order to protect such sites. The information about a particular Goal 5 resource site
shall be deemed adequate if it provides the
location, quality and quantity of the resource, as follows:
(a) Information about location shall include
a description or map of the resource
area for each site. The information must
be sufficient to determine whether a
resource exists on a particular site.
However, a precise location of the
resource for a particular site, such as
would be required for building permits,
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is not necessary at this stage in the
process.
(b) Information on quality shall indicate a
resource site’s value relative to other
known examples of the same resource.
While a regional comparison is recommended, a comparison with resource
sites within the jurisdiction itself is
sufficient unless there are no other local
examples of the resource. Local governments shall consider any determinations
about resource quality provided in
available state or federal inventories.
(c) Information on quantity shall include an
estimate of the relative abundance or
scarcity of the resource.
(4) Determine the significance of resource sites:
For sites where information is adequate,
local governments shall determine whether
the site is significant. This determination
shall be adequate if based on the criteria in
subsections (a) through (c) of this section,
unless challenged by the department,
objectors, or the commission based upon
contradictory information. The determination of significance shall be based on:
(a) The quality, quantity, and location
information;
(b) Supplemental or superseding significance criteria set out in OAR 660-0230090 through 660-023-0230; and
(c) Any additional criteria adopted by the
local government, provided these
criteria do not conflict with the requirements of OAR 660-023-0090 through
660-023-0230.
(5) Adopt a list of significant resource sites:
When a local government determines that a
particular resource site is significant, the
local government shall include the site on a
list of significant Goal 5 resources adopted
as a part of the comprehensive plan or as a
land use regulation. Local governments
shall complete the Goal 5 process for all
sites included on the resource list except as
provided in OAR 660-023-0200(7) for historic resources, and OAR 660-023-0220(3)
for open space acquisition areas.
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(6) Local governments may determine that a
particular resource site is not significant,
provided they maintain a record of that
determination. Local governments shall not
proceed with the Goal 5 process for such
sites and shall not regulate land uses in
order to protect such sites under Goal 5.
(7) Local governments may adopt limited
interim protection measures for those sites
that are determined to be significant, provided:
(a) The measures are determined to be
necessary because existing development
regulations are inadequate to prevent
irrevocable harm to the resources on the
site during the time necessary to complete the ESEE process and adopt a
permanent program to achieve Goal 5;
and
(b) The measures shall remain effective only
for 120 days from the date they are
adopted, or until adoption of a program
to achieve Goal 5, whichever occurs
first.

660-023-0040: ESEE Decision Process
(1) Local governments shall develop a program
to achieve Goal 5 for all significant resource
sites based on an analysis of the economic,
social, environmental, and energy (ESEE)
consequences that could result from a
decision to allow, limit, or prohibit a conflicting use. This rule describes four steps to
be followed in conducting an ESEE analysis,
as set out in detail in sections (2) through (5)
of this rule. Local governments are not
required to follow these steps sequentially,
and some steps anticipate a return to a
previous step. However, findings shall
demonstrate that requirements under each
of the steps have been met, regardless of the
sequence followed by the local government.
The ESEE analysis need not be lengthy or
complex, but should enable reviewers to
gain a clear understanding of the conflicts
and the consequences to be expected. The
steps in the standard ESEE process are as
follows:

(a) Identify conflicting uses;
(b) Determine the impact area;
(c) Analyze the ESEE consequences; and
(d) Develop a program to achieve Goal 5.
(2) Identify conflicting uses. Local governments
shall identify conflicting uses that exist, or
could occur, with regard to significant Goal
5 resource sites. To identify these uses, local
governments shall examine land uses
allowed outright or conditionally within the
zones applied to the resource site and in its
impact area. Local governments are not
required to consider allowed uses that
would be unlikely to occur in the impact
area because existing permanent uses
occupy the site. The following shall also
apply in the identification of conflicting
uses:
(a) If no uses conflict with a significant
resource site, acknowledged policies
and land use regulations may be considered sufficient to protect the resource
site. The determination that there are no
conflicting uses must be based on the
applicable zoning rather than ownership of the site. (Therefore, public
ownership of a site does not by itself
support a conclusion that there are no
conflicting uses.)
(b) A local government may determine that
one or more significant Goal 5 resource
sites are conflicting uses with another
significant resource site. The local
government shall determine the level of
protection for each significant site using
the ESEE process and/or the requirements in OAR 660-023-0090 through
660-023-0230 (see OAR 660-023-0020(1)).
(3) Determine the impact area. Local governments shall determine an impact area for
each significant resource site. The impact
area shall be drawn to include only the area
in which allowed uses could adversely
affect the identified resource. The impact
area defines the geographic limits within
which to conduct an ESEE analysis for the
identified significant resource site.
(4) Analyze the ESEE consequences. Local
governments shall analyze the ESEE conseOregon Wetland Planning Guidebook  B-4
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quences that could result from decisions to
allow, limit, or prohibit a conflicting use.
The analysis may address each of the
identified conflicting uses, or it may address
a group of similar conflicting uses. A local
government may conduct a single analysis
for two or more resource sites that are
within the same area or that are similarly
situated and subject to the same zoning. The
local government may establish a matrix of
commonly occurring conflicting uses and
apply the matrix to particular resource sites
in order to facilitate the analysis. A local
government may conduct a single analysis
for a site containing more than one significant Goal 5 resource. The ESEE analysis
must consider any applicable statewide goal
or acknowledged plan requirements, including the requirements of Goal 5. The
analyses of the ESEE consequences shall be
adopted either as part of the plan or as a
land use regulation.
(5) Develop a program to achieve Goal 5. Local
governments shall determine whether to
allow, limit, or prohibit identified conflicting uses for significant resource sites. This
decision shall be based upon and supported
by the ESEE analysis. A decision to prohibit
or limit conflicting uses protects a resource
site. A decision to allow some or all conflicting uses for a particular site may also be
consistent with Goal 5, provided it is supported by the ESEE analysis. One of the
following determinations shall be reached
with regard to conflicting uses for a significant resource site:
(a) A local government may decide that a
significant resource site is of such
importance compared to the conflicting
uses, and the ESEE consequences of
allowing the conflicting uses are so
detrimental to the resource, that the
conflicting uses should be prohibited.
(b) A local government may decide that
both the resource site and the conflicting
uses are important compared to each
other, and, based on the ESEE analysis,
the conflicting uses should be allowed
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in a limited way that protects the resource site to a desired extent.
(c) A local government may decide that the
conflicting use should be allowed fully,
notwithstanding the possible impacts on
the resource site. The ESEE analysis
must demonstrate that the conflicting
use is of sufficient importance relative to
the resource site, and must indicate why
measures to protect the resource to some
extent should not be provided, as per
subsection (b) of this section.

660-023-0050: Programs to Achieve
Goal 5
(1) For each resource site, local governments
shall adopt comprehensive plan provisions
and land use regulations to implement the
decisions made pursuant to OAR 660-0230040(5). The plan shall describe the degree
of protection intended for each significant
resource site. The plan and implementing
ordinances shall clearly identify those
conflicting uses that are allowed and the
specific standards or limitations that apply
to the allowed uses. A program to achieve
Goal 5 may include zoning measures that
partially or fully allow conflicting uses (see
OAR 660-023-0040(5)(b) and (c)).
(2) When a local government has decided to
protect a resource site under OAR 660-0230040(5)(b), implementing measures applied
to conflicting uses on the resource site and
within its impact area shall contain clear
and objective standards. For purposes of
this division, a standard shall be considered
clear and objective if it meets any one of the
following criteria:
(a) It is a fixed numerical standard, such as
a height limitation of 35 feet or a setback
of 50 feet;
(b) It is a nondiscretionary requirement,
such as a requirement that grading not
occur beneath the dripline of a protected
tree; or
(c) It is a performance standard that describes the outcome to be achieved by
the design, siting, construction, or
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operation of the conflicting use, and
specifies the objective criteria to be used
in evaluating outcome or performance.
Different performance standards may be
needed for different resource sites. If
performance standards are adopted, the
local government shall at the same time
adopt a process for their application
(such as a conditional use, or design
review ordinance provision).
(3) In addition to the clear and objective regulations required by section (2) of this rule,
except for aggregate resources, local governments may adopt an alternative approval
process that includes land use regulations
that are not clear and objective (such as a
planned unit development ordinance with
discretionary performance standards),
provided such regulations:
(a) Specify that landowners have the choice
of proceeding under either the clear and
objective approval process or the alternative regulations; and
(b) Require a level of protection for the
resource that meets or exceeds the
intended level determined under OAR
660-023-0040(5) and 660-023-0050(1).

660-023-0060: Notice and Land
Owner Involvement
Local governments shall provide timely notice
to landowners and opportunities for citizen
involvement during the inventory and ESEE
process. Notification and involvement of
landowners, citizens, and public agencies
should occur at the earliest possible opportunity whenever a Goal 5 task is undertaken in
the periodic review or plan amendment process. A local government shall comply with its
acknowledged citizen involvement program,
with statewide goal requirements for citizen
involvement and coordination, and with other
applicable procedures in statutes, rules, or local
ordinances.

660-023-0070: Buildable Lands
Affected by Goal 5 Measures
(1) If measures to protect significant resource
sites inside urban growth boundaries affect
the inventory of buildable lands in acknowledged plans required by Goals 9, 10 and 14,
a local government outside of the Metro
UGB, and Metro inside the Metro UGB,
prior to or at the next periodic review, shall:
(a) Amend its urban growth boundary to
provide additional buildable lands
sufficient to compensate for the loss of
buildable lands caused by the application of Goal 5;
(b) Redesignate other land to replace
identified land needs under Goals 9, 10,
and 14 provided such action does not
take the plan out of compliance with
other statewide goals; or
(c) Adopt a combination of the actions
described in subsections (a) and (b) of
this section.
(2) If a local government redesignates land for
higher density under subsections (1)(b) or
(c) of this rule in order to meet identified
housing needs, the local government shall
ensure that the redesignated land is in
locations appropriate for the housing types,
and is zoned at density ranges that are
likely to be achieved by the housing market.
(3) Where applicable, the requirements of ORS
197.296 shall supersede the requirements of
sections (1) and (2) of this rule.

660-023-0080: Metro Regional
Resources
(1) For purposes of this rule, the following
definitions apply:
(a) “Metro” is the Metropolitan Service
District organized under ORS Chapter
268, and operating under the 1992 Metro
Charter, for 24 cities and certain urban
portions of Multnomah, Clackamas, and
Washington counties.
(b) “Regional resource” is a site containing
a significant Goal 5 resource, including
but not limited to a riparian corridor,
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wetland, or open space area, which is
identified as a regional resource on a
map adopted by Metro ordinance.
(2) Local governments shall complete the Goal
5 process in this division for all regional
resources prior to or during the first periodic review following Metro’s adoption of a
regional resources map, unless Metro
adopts a regional functional plan by ordinance to establish a uniform time for all
local governments to complete the Goal 5
process for particular regional resource
sites.
(3) Metro may adopt one or more regional
functional plans to address all applicable
requirements of Goal 5 and this division for
one or more resource categories and to
provide time limits for local governments to
implement the plan. Such functional plans
shall be submitted for acknowledgment
under the provisions of ORS 197.251 and
197.274. Upon acknowledgment of Metro’s
regional resource functional plan, local
governments within Metro’s jurisdiction
shall apply the requirements of the functional plan for regional resources rather
than the requirements of this division.

660-023-0090: Riparian Corridors
(1) For the purposes of this rule, the following
definitions apply:
(a) “Fish habitat” means those areas upon
which fish depend in order to meet their
requirements for spawning, rearing,
food supply, and migration.
(b) “Riparian area” is the area adjacent to a
river, lake, or stream, consisting of the
area of transition from an aquatic ecosystem to a terrestrial ecosystem.
(c) “Riparian corridor” is a Goal 5 resource
that includes the water areas, fish
habitat, adjacent riparian areas, and
wetlands within the riparian area
boundary.
(d) “Riparian corridor boundary” is an
imaginary line that is a certain distance
upland from the top bank, for example,
as specified in section (5) of this rule.
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(e) “Stream” is a channel such as a river or
creek that carries flowing surface water,
including perennial streams and intermittent streams with defined channels,
and excluding man-made irrigation and
drainage channels.
(f) “Structure” is a building or other major
improvement that is built, constructed,
or installed, not including minor improvements, such as fences, utility
poles, flagpoles, or irrigation system
components, that are not customarily
regulated through zoning ordinances.
(g) “Top of bank” shall have the same
meaning as “bankfull stage” defined in
OAR 141-085-0010(2).
(h) “Water area” is the area between the
banks of a lake, pond, river, perennial or
fish-bearing intermittent stream, excluding man-made farm ponds.
(2) Local governments shall amend acknowledged plans in order to inventory riparian
corridors and provide programs to achieve
Goal 5 prior to or at the first periodic review
following the effective date of this rule,
except as provided in OAR 660-023-0250(5).
(3) Local governments shall inventory and
determine significant riparian corridors by
following either the safe harbor methodology described in section (5) of this rule or
the standard inventory process described in
OAR 660-023-0030 as modified by the
requirements in section (4) of this rule. The
local government may divide the riparian
corridor into a series of stream sections (or
reaches) and regard these as individual
resource sites.
(4) When following the standard inventory
process in OAR 660-023-0030, local governments shall collect information regarding all
water areas, fish habitat, riparian areas, and
wetlands within riparian corridors. Local
governments may postpone determination
of the precise location of the riparian area
on lands designated for farm or forest use
until receipt of applications for local permits
for uses that would conflict with these
resources. Local governments are encouraged, but not required, to conduct field

APPENDIX B continued
investigations to verify the location, quality,
and quantity of resources within the riparian corridor. At a minimum, local governments shall consult the following sources,
where available, in order to inventory
riparian corridors along rivers, lakes, and
streams within the jurisdiction:
(a) Oregon Department of Forestry stream
classification maps;
(b) United States Geological Service (USGS)
7.5 minute quadrangle maps;
(c) National Wetlands Inventory maps;
(d) Oregon Department of Fish and Wildlife
(ODFW) maps indicating fish habitat;
(e) Federal Emergency Management
Agency (FEMA) flood maps; and
(f) Aerial photographs.
(5) As a safe harbor in order to address the
requirements under OAR 660-023-0030, a
local government may determine the
boundaries of significant riparian corridors
within its jurisdiction using a standard
setback distance from all fish-bearing lakes
and streams shown on the documents listed
in subsections (a) through (f) of section (4)
of this rule, as follows:
(a) Along all streams with average annual
stream flow greater than 1,000 cubic feet
per second (cfs) the riparian corridor
boundary shall be 75 feet upland from
the top of each bank.
(b) Along all lakes, and fish-bearing
streams with average annual stream
flow less than 1,000 cfs, the riparian
corridor boundary shall be 50 feet from
the top of bank.
(c) Where the riparian corridor includes all
or portions of a significant wetland as
set out in OAR 660-023-0100, the standard distance to the riparian corridor
boundary shall be measured from, and
include, the upland edge of the wetland.
(d) In areas where the top of each bank is
not clearly defined, or where the predominant terrain consists of steep cliffs,
local governments shall apply OAR 660023-0030 rather than apply the safe
harbor provisions of this section.

(6) Local governments shall develop a program
to achieve Goal 5 using either the safe
harbor described in section (8) of this rule or
the standard Goal 5 ESEE process in OAR
660-023-0040 and 660-023-0050 as modified
by section (7) of this rule.
(7) When following the standard ESEE process
in OAR 660-023-0040 and 660-023-0050, a
local government shall comply with Goal 5
if it identifies at least the following activities
as conflicting uses in riparian corridors:
(a) The permanent alteration of the riparian
corridor by placement of structures or
impervious surfaces, except for:
(A) Water-dependent or water-related
uses; and
(B) Replacement of existing structures
with structures in the same location
that do not disturb additional
riparian surface area; and
(b) Removal of vegetation in the riparian
area, except:
(A) As necessary for restoration activities, such as replacement of vegetation with native riparian species;
(B) As necessary for the development of
water-related or water-dependent
uses; and
(C) On lands designated for agricultural
or forest use outside UGBs.
(8) As a safe harbor in lieu of following the
ESEE process requirements of OAR 660-0230040 and 660-023-0050, a local government
may adopt an ordinance to protect a significant riparian corridor as follows:
(a) The ordinance shall prevent permanent
alteration of the riparian area by grading or by the placement of structures or
impervious surfaces, except for the
following uses, provided they are
designed and constructed to minimize
intrusion into the riparian area:
(A) Streets, roads, and paths;
(B) Drainage facilities, utilities, and
irrigation pumps;
(C) Water-related and water-dependent
uses; and
(D) Replacement of existing structures
with structures in the same location
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that do not disturb additional
riparian surface area.
(b) The ordinance shall contain provisions
to control the removal of riparian vegetation, except that the ordinance shall
allow:
(A) Removal of nonnative vegetation
and replacement with native plant
species; and
(B) Removal of vegetation necessary for
the development of water-related or
water-dependent uses;
(C) Notwithstanding subsection (b) of
this section, the ordinance need not
regulate the removal of vegetation in
areas zoned for farm or forest uses
pursuant to statewide Goals 3 or 4;
(d) The ordinance shall include a procedure
to consider hardship variances, claims
of map error, and reduction or removal
of the restrictions under subsections (a)
and (b) of this section for any existing
lot or parcel demonstrated to have been
rendered not buildable by application of
the ordinance; and
(e) The ordinance may authorize the permanent alteration of the riparian area by
placement of structures or impervious
surfaces within the riparian corridor
boundary established under subsection
(5)(a) of this rule upon a demonstration
that equal or better protection for identified resources will be ensured through
restoration of riparian areas, enhanced
buffer treatment, or similar measures. In
no case shall such alterations occupy
more than 50 percent of the width of the
riparian area measured from the upland
edge of the corridor.

660-023-0100: Wetlands
(1) For purposes of this rule, a “wetland” is an
area that is inundated or saturated by
surface water or ground water at a frequency and duration sufficient to support,
and that under normal circumstances does
support, a prevalence of vegetation typically adapted for life in saturated soil
conditions.
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(2) Local governments shall amend acknowledged plans and land use regulations prior
to or at periodic review to address the
requirements of this division, as set out in
OAR 660-023-0250(5) through (7). The
standard inventory process requirements in
OAR 660-023-0030 do not apply to wetlands. Instead, local governments shall
follow the requirements of section (3) of this
rule in order to inventory and determine
significant wetlands.
(3) For areas inside urban growth boundaries
(UGBs) and urban unincorporated communities (UUCs), local governments shall:
(a) Conduct a local wetlands inventory
(LWI) using the standards and procedures of OAR 141-086-0110 through 141086-0240 and adopt the LWI as part of
the comprehensive plan or as a land use
regulation; and
(b) Determine which wetlands on the LWI
are “significant wetlands” using the
criteria adopted by the Division of State
Lands (DSL) pursuant to ORS
197.279(3)(b) and adopt the list of
significant wetlands as part of the
comprehensive plan or as a land use
regulation.
(4) For significant wetlands inside UGBs and
UUCs, a local government shall:
(a) Complete the Goal 5 process and adopt
a program to achieve the goal following
the requirements of OAR 660-023-0040
and 660-023-0050; or
(b) Adopt a safe harbor ordinance to protect
significant wetlands consistent with this
subsection, as follows:
(A) The protection ordinance shall place
restrictions on grading, excavation,
placement of fill, and vegetation
removal other than perimeter mowing and other cutting necessary for
hazard prevention; and
(B) The ordinance shall include a variance procedure to consider hardship
variances, claims of map error
verified by DSL, and reduction or
removal of the restrictions under
paragraph (A) of this subsection for
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any lands demonstrated to have
been rendered not buildable by
application of the ordinance.
(5) For areas outside UGBs and UUCs, local
governments shall either adopt the statewide wetland inventory (SWI; see ORS
196.674) as part of the local comprehensive
plan or as a land use regulation, or shall use
a current version for the purpose of section
(7) of this rule.

wildlife migration corridors, big game
winter range, and nesting and roosting
sites.
(2) Local governments shall conduct the inventory process and determine significant
wildlife habitat as set forth in OAR 660-0230250(5) by following either the safe harbor
methodology described in section (4) of this
rule or the standard inventory process
described in OAR 660-023-0030.

(6) For areas outside UGBs and UUCs, local
governments are not required to amend
acknowledged plans and land use regulations in order to determine significant
wetlands and complete the Goal 5 process.
Local governments that choose to amend
acknowledged plans for areas outside UGBs
and UUCs in order to inventory and protect
significant wetlands shall follow the requirements of sections (3) and (4) of this
rule.

(3) When gathering information regarding
wildlife habitat under the standard inventory process in OAR 660-023-0030(2), local
governments shall obtain current habitat
inventory information from the Oregon
Department of Fish and Wildlife (ODFW),
and other state and federal agencies. These
inventories shall include at least the following:
(a) Threatened, endangered, and sensitive
wildlife species habitat information;
(b) Sensitive bird site inventories; and
(c) Wildlife species of concern and/or
habitats of concern identified and
mapped by ODFW (e.g., big game
winter range and migration corridors,
golden eagle and prairie falcon nest
sites, and pigeon springs).
(4) Local governments may determine wildlife
habitat significance under OAR 660-0230040 or apply the safe harbor criteria in this
section. Under the safe harbor, local governments may determine that “wildlife” does
not include fish, and that significant wildlife
habitat is only those sites where one or
more of the following conditions exist:
(a) The habitat has been documented to
perform a life support function for a
wildlife species listed by the federal
government as a threatened or endangered species or by the state of Oregon
as a threatened, endangered, or sensitive
species;
(b) The habitat has documented occurrences of more than incidental use by a
species described in subsection (a) of
this section;
(c) The habitat has been documented as a
sensitive bird nesting, roosting, or

(7) All local governments shall adopt land use
regulations that require notification of DSL
concerning applications for development
permits or other land use decisions affecting
wetlands on the inventory, as per ORS
227.350 and 215.418, or on the SWI as
provided in section (5) of this rule.
(8) All jurisdictions may inventory and protect
wetlands under the procedures and requirements for wetland conservation plans
adopted pursuant to ORS 196.668 et seq. A
wetlands conservation plan approved by
the director of DSL shall be deemed to
comply with Goal 5 (ORS 197.279(1)).

660-023-0110: Wildlife Habitat
(1) For purposes of this rule, the following
definitions apply:
(a) “Documented” means that an area is
shown on a map published or issued by
a state or federal agency or by a professional with demonstrated expertise in
habitat identification.
(b) “Wildlife habitat” is an area upon which
wildlife depend in order to meet their
requirements for food, water, shelter,
and reproduction. Examples include
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watering resource site for osprey or
great blue herons pursuant to ORS
527.710 (Oregon Forest Practices Act)
and OAR 629-024-0700 (Forest Practices
Rules);
(d) The habitat has been documented to be
essential to achieving policies or population objectives specified in a wildlife
species management plan adopted by
the Oregon Fish and Wildlife Commission pursuant to ORS Chapter 496; or
(e) The area is identified and mapped by
ODFW as habitat for a wildlife species
of concern and/or as a habitat of concern (e.g., big game winter range and
migration corridors, golden eagle and
prairie falcon nest sites, or pigeon
springs).
(5) For certain threatened or endangered
species sites, publication of location information may increase the threat of habitat or
species loss. Pursuant to ORS 192.501(13),
local governments may limit publication,
display, and availability of location information for such sites. Local governments may
adopt inventory maps of these areas, with
procedures to allow limited availability to
property owners or other specified parties.
(6) As set out in OAR 660-023-0250(5), local
governments shall develop programs to
protect wildlife habitat following the standard procedures and requirements of OAR
660-023-0040 and 660-023-0050. Local
governments shall coordinate with appropriate state and federal agencies when
adopting programs intended to protect
threatened, endangered, or sensitive species
habitat areas.

660-023-0120: Federal Wild
and Scenic Rivers
[This section omitted because it does not
directly relate to wetland planning requirements.]

660-023-0130: Oregon Scenic
Waterways
[This section omitted because it does not
directly relate to wetland planning requirements.]

660-023-0140: Groundwater
Resources
[This section omitted because it does not
directly relate to wetland planning requirements.]

660-023-0150: Approved Oregon
Recreation Trails
[This section omitted because it does not
directly relate to wetland planning requirements.]

660-023-0160: Natural Areas
(1) For purposes of this rule, “natural areas”
are areas listed in the Oregon State Register
of Natural Heritage Resources.
(2) At periodic review, local governments shall
consider information about natural areas
not addressed at acknowledgment or in
previous periodic reviews. Local governments shall inventory such areas as significant and develop a program to achieve the
goal following the standard Goal 5 process
in OAR 660-023-0040 and 660-023-0050.

660-023-0170: Wilderness Areas
[This section omitted because it does not
directly relate to wetland planning requirements.]

660-023-0180: Mineral and
Aggregate Resources
[This section omitted because it does not
directly relate to wetland planning requirements.]

660-023-0190: Energy Sources
[This section omitted because it does not
directly relate to wetland planning requirements.]
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660-023-0200: Historic Resources
[This section omitted because it does not
directly relate to wetland planning requirements.]

660-023-0220: Open Space
(1) For purposes of this rule, “open space”
includes parks, forests, wildlife preserves,
nature reservations or sanctuaries, and
public or private golf courses.
(2) Local governments are not required to
amend acknowledged comprehensive plans
in order to identify new open space resources. If local governments decide to
amend acknowledged plans in order to
provide or amend open space inventories,
the requirements of OAR 660-023-0030
through 660-023-0050 shall apply, except as
set forth in section (3) of this rule.
(3) Local governments may adopt a list of
significant open space resource sites as an
open space acquisition program. Local
governments are not required to apply the
requirements of OAR 660-023-0030 through
660-023-0050 to such sites unless land use
regulations are adopted to protect such sites
prior to acquisition.

660-023-0230: Scenic Views and Sites
(1) For purposes of this rule, “scenic views and
sites” and lands that are valued for their
aesthetic appearance.
(2) Local governments are not required to
amend acknowledged comprehensive plans
in order to identify scenic views and sites. If
local governments decide to amend acknowledged plans in order to provide or
amend inventories of scenic resources, the
requirements of OAR 660-023-0030 through
660-023-0050 shall apply.

660-023-0240: Relationship of Goal 5
to Other Goals
(1) The requirements of Goal 5 do not apply to
the adoption of measures required by Goals
6 and 7. However, to the extent that such

measures exceed the requirements of Goals
6 or 7 and affect a Goal 5 resource site, the
local government shall follow all applicable
steps of the Goal 5 process.
(2) The requirements of Goals 15, 16, 17, and 19
shall supersede requirements of this division for natural resources that are also
subject to and regulated under one or more
of those goals. However, local governments
may rely on a Goal 5 inventory produced
under OAR 660-023-0030 and other applicable inventory requirements of this division to satisfy the inventory requirements
under Goal 17 for resource sites subject to
Goal 17.

660-023-0250: Applicability
(1) This division replaces OAR 660, Division 16,
except with regard to cultural resources,
and certain PAPAs and periodic review
work tasks described in sections (2) and (4)
of this rule. Local governments shall follow
the procedures and requirements of this
division or OAR 660, Division 16, whichever is applicable, in the adoption or
amendment of all plan or land use regulations pertaining to Goal 5 resources. The
requirements of Goal 5 do not apply to land
use decisions made pursuant to acknowledged comprehensive plans and land use
regulations.
(2) The requirements of this division are applicable to PAPAs initiated on or after September 1, 1996. OAR 660, Division 16 applies to
PAPAs initiated prior to September 1, 1996.
For purposes of this section “initiated”
means that the local government has
deemed the PAPA application to be complete.
(3) Local governments are not required to
apply Goal 5 in consideration of a PAPA
unless the PAPA affects a Goal 5 resource.
For purposes of this section, a PAPA would
affect a Goal 5 resource only if:
(a) The PAPA creates or amends a resource
list or a portion of an acknowledged
plan or land use regulation adopted in
order to protect a significant Goal 5
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resource or to address specific requirements of Goal 5;
(b) The PAPA allows new uses that could be
conflicting uses with a particular significant Goal 5 resource site on an acknowledged resource list; or
(c) The PAPA amends an acknowledged
UGB and factual information is submitted demonstrating that a resource site,
or the impact areas of such a site, is
included in the amended UGB area.
(4) Consideration of a PAPA regarding a specific resource site, or regarding a specific
provision of a Goal 5 implementing measure, does not require a local government to
revise acknowledged inventories or other
implementing measures, for the resource
site or for other Goal 5 sites, that are not
affected by the PAPA, regardless of whether
such inventories or provisions were acknowledged under this rule or under OAR
660, Division 16.
(5) Local governments are required to amend
acknowledged plan or land use regulations
at periodic review to address Goal 5 and the
requirements of this division only if one or
more of the following conditions apply,
unless exempted by the director under
section (7) of this rule:
(a) The plan was acknowledged to comply
with Goal 5 prior to the applicability of
OAR 660, Division 16, and has not
subsequently been amended in order to
comply with that division;
(b) The jurisdiction includes riparian
corridors, wetlands, or wildlife habitat
as provided under OAR 660-023-0090
through 660-023-0110, or aggregate
resources as provided under OAR 660023-0180; or
(c) New information is submitted at the
time of periodic review concerning
resource sites not addressed by the plan
at the time of acknowledgment or in
previous periodic reviews, except for
historic, open space, or scenic resources.
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(6) If a local government undertakes a Goal 5
periodic review task that concerns specific
resource sites or specific Goal 5 plan or
implementing measures, this action shall
not by itself require a local government to
conduct a new inventory of the affected
Goal 5 resource category, or revise acknowledged plans or implementing measures for
resource categories or sites that are not
affected by the work task.
(7) The director may exempt a local government from a work task for a resource category required under section (5) of this rule.
The director shall consider the following
factors in this decision:
(a) Whether the plan and implementing
ordinances for the resource category
substantially comply with the requirements of this division; and
(b) The resources of the local government or
state agencies available for periodic
review, as set forth in ORS 197.633(3)(g).
(8) Local governments shall apply the requirements of this division to work tasks in
periodic review work programs approved
or amended under ORS 197.633(3)(g) after
September 1, 1996. Local governments shall
apply OAR 660, Division 16, to work tasks
in periodic review work programs approved before September 1, 1996, unless the
local government chooses to apply this
division to one or more resource categories,
and provided:
(a) The same division is applied to all work
tasks concerning any particular resource
category;
(b) All the participating local governments
agree to apply this division for work
tasks under the jurisdiction of more than
one local government; and
(c) The local government provides written
notice to the department. If application
of this division will extend the time
necessary to complete a work task, the
director or the commission may consider extending the time for completing
the work task as provided in OAR 660025-0170.

Appendix C
Summary of Statewide Planning Goals
Summary of Oregon
Statewide Planning Goals1
The 19 Statewide Planning Goals reflect Oregonians’ desire to protect the state’s landscape
and to provide orderly planning for urban and
rural development. The goals reflect five general themes:
■ Planning for People
■ Protecting Farm and Forest Lands
■ Managing Urban and Rural Development
■ Protecting Natural Resources
■ Managing Coastal and Ocean Resources

Planning for People
Goal 1
Goal 1 calls for “the opportunity for citizens to
be involved in all phases of the planning process.” It requires each community to have a
citizen involvement program that includes an
officially recognized committee for citizen
involvement and opportunities for citizens to
be involved in all phases of the planning process.
Goal 2
Goal 2 outlines the basic procedures for
Oregon’s statewide planning program. It
requires that each city and county in Oregon
have a comprehensive plan that includes
factual information, policies and implementing
measures. Goal 2 contains procedures for
reviewing and amending comprehensive plans.

Protecting Farm and Forest Lands
Goal 3
Goal 3 reflects Oregonians’ desire to protect
agricultural land from development. The goal
defines “agricultural land” and requires coun-

ties to inventory such lands and to “preserve
and maintain” agricultural land through exclusive farm use zoning. The goal recognizes that
not all agricultural land has the same value or
needs the same level of protection. Details on
the uses allowed in farm zones are found in
Oregon Revised Statute (ORS) Chapter 215 and
in Oregon Administrative Rules (OAR) Chapter
660, Division 033.
Goal 4
Goal 4 defines forest lands and requires counties to inventory them and adopt policies and
ordinances that will “conserve forest lands for
forest uses.” It reflects the importance of forestry to Oregon’s economy. Details on the uses
allowed in forest zones are found in ORS
Chapter 215 and in OAR Chapter 660, Division
006.

Managing Urban and Rural
Development
There are several Statewide Planning Goals that
help local governments plan and manage the
growth of Oregon’s cities and unincorporated
communities.
Goal 14
Goal 14 requires cities to estimate future growth
and to plan and zone enough land to meet
those needs. It calls for each city and surrounding county to establish an “urban growth
boundary” to identify and separate urbanizable
land from rural land. The land inside the
boundary is where a city will grow over the
next 20 years.
Goal 9
Goal 9 requires communities to inventory
commercial and industrial lands, project future
needs for such lands and plan and zone enough
land to meet those needs. As a result, every city
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in Oregon will have a supply of land to sustain
a healthy local economy.

natural hazards, such as floodplains and areas
subject to landslides.

Goal 10
Goal 10 specifies that each city must plan for
and accommodate a variety of housing types,
locations and densities. It requires communities
to inventory their buildable residential lands,
project future needs for such lands, and plan
and zone enough buildable land to meet housing needs. Goal 11 Goal 11 requires that cities of
more than 2,500 have a public facility plan to
guide development. Efficient planning of public
services such as sewer, water, law enforcement
and fire protection promotes cost effective and
efficient provision of urban and rural services.

Goal 8
Goal 8 calls for each community to evaluate its
recreational areas and facilities and develop
plans to deal with the projected demand for
new recreational opportunities

Goal 12
Goal 12 requires communities to adopt transportation system plans to provide for “a safe,
convenient and economic transportation system.” It requires land use decisions and local
transportation planning be closely coordinated
with the Oregon Department of Transportation.

Protecting Natural Resources
Goal 5
Goal 5 is designed to protect Oregon’s natural
and cultural resources. Local governments are
required to inventory resources such as wetlands, riparian corridors and wildlife habitat.
Communities use the inventories to determine
which resources are most significant and to
protect such resources in a manner that complies with Goal 5 and applicable administrative
rules.
Goal 6
Goal 6 requires that all comprehensive plans
and implementing measures comply with state
and federal environmental laws.
Goal 7
Goal 7 is designed to protect people and property from natural hazards. It requires that local
governments apply “appropriate safeguards”
when planning for development in areas of
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Goal 13
Goal 13 requires communities to manage and
control their local land uses in ways that promote energy conservation.
Goal 15
Goal 15 establishes procedures to guide urban
and rural development along the Willamette
River.

Managing Coastal and Ocean
Resources
Goal 16
Under Goal 16, LCDC classified Oregon’s 22
major estuaries into three broad categories:
natural, conservation and development. Coastal
communities have adopted estuary plans to
comply with Goal 16.
Goal 17
Goal 17 specifies how coastal shorelands and
resources are to be managed and protected.
Goal 18
Goal 18 regulates development on beaches and
dunes.
Goal 19
Goal 19 is designed to “conserve the long-term
values, benefits and natural resources of the
near-shore ocean and the continental shelf.” It
addresses issues such as dumping dredge spoils
and discharging waste products into the open
sea.
Footnote
1
Source: Department of Land Conservation and
Development

Appendix D
LWI Process Examples:
Sample Work Plan for Contract
Agendas for Public Workshops 1 and 2
Access Permission Letter
LWI Fact Sheet
Post-Inventory Notification Letter
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Example Attachment to Contract
Work Program
for
Local Wetland Inventory, Functional Assessment, and
Designation of Significant Wetlands
Work Program Objective:
Develop a Local Wetlands Inventory (LWI) and functional assessment of wetlands within the UGB
(or other specified study area) and designate significant wetlands as required by statewide land-use
planning Goal 5. Also, conduct a riparian inventory and assessment. A riparian inventory may be
prepared concurrently with the LWI and mapped separately, or the Goal 5 “safe harbor” option for
riparian inventory may be selected. The work program below is an outline of the tasks necessary to
meet this objective, and includes who will conduct each task and the approximate timeline for each.
Specifications:
Standards and guidelines for local wetland inventories appear in OAR 141-86-180 through 141-86240; rules for designation of significant wetlands appear in OAR 141-86-300 through 141-86-350.
The Oregon Freshwater Wetland Assessment Methodology (OFWAM) will be used to evaluate the
functions and condition of each wetland. Existing wetland determinations and delineations on file
with DSL will be identified in the inventory and incorporated in the final product. Once the inventory is reviewed and approved by DSL, it will be incorporated as a part of the Statewide Wetlands
Inventory. In addition to the specifications in current rule, a GIS-compatible digital product will be
required.
Task I: Project Orientation & Planning
DSL staff will meet with the local planner to finalize the workplan including selection of riparian
inventory method, answer any questions, and finalize an agreement between DSL and the city that
specifies roles and responsibilities for conducting the LWI. DSL can provide samples of various
working documents and provide other technical assistance as needed. DSL will finalize a contract
with a consulting firm to conduct the LWI and associated tasks in coordination with the city.
Subtask A: Hold a meeting between local planner, DSL, wetland consultant and others, as
applicable, to review work program, allocation of tasks, DSL review procedures, etc.
City planner will brief elected officials as necessary.
Responsible Party:
City, Consultant
Timeline:
January–February
Subtask B: Provide resource maps and air photos to the consultant.
Responsible party:
City
Timeline:
February
Subtask C: Prepare base maps showing all potential wetland areas that will need field
Verification, provide this product to the city.
Responsible Party:
Consultant
Timeline:
February–March
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Subtask D: Correlate potential wetlands map with ownership records and prepare mailing list
for access permission requests.
Responsible Party:
City
Timeline:
March–April
Task II: Initial Public Information & Landowner Notification
Subtask A: Optional Information work session with City Council
Orientation to project; outline of first public information meeting in advance of access permission
letter mail-out. Address questions & concerns.
Responsible parties: City, DSL
Timeline:
February–March
Subtask B: Landowner Access Request. Publish notice about public information meeting in
local newspaper. Compose and mail a flyer to identified landowners to provide
information and request access permission for field verification of wetlands.
Responsible Party:
City
Timeline:
April–May
Subtask C: First Public Meeting. Conduct public meeting to review wetland planning
requirements and process, introduce community to uses and benefits of LWI; what
wetlands are and how they function; answer questions, and solicit property access permission.
Responsible Party:
City (plan & conduct meeting); Consultant (present information)
DSL (answer regulatory & LWI application questions).
Timeline:
April–May
Task III:
Develop LWI and OFWAM assessments
Subtask A: Conduct LWI, and OFWAM field work; conduct riparian inventory and assessment. If
property access is denied, inventory wetlands using off-site methods. Field map wetland boundaries on air photos and rectify on base maps.
Responsible Party:
Consultant
Timeline:
May–June
Subtask B: Complete draft inventory report. This includes: narrative summary of inventory
and assessment methodologies and results, digitized inventory maps, field inventory work including data sheets, individual wetland unit summary sheets, and documentation of OFWAM assessment, per state administrative rules. Summarize OFWAM results and screen through significance
criteria. Prepare list of significant wetlands, code significant wetlands on inventory maps and
wetland summary sheets. Submit to DSL for review.
Responsible Party:
Consultant
Timeline:
July–August
Subtask C: DSL will review products for accuracy and conformance with rules, including
information from field review and input from second public meeting, and prepare written reply.
City may review and comment if desired.
Responsible Party:
DSL
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Timeline:

August–September

Subtask D: Conduct Second Public Meeting. Present draft products and solicit input.
Responsible Party:
City (organize, advertise, and conduct meeting),
Consultant (present methods and results),
DSL (answer regulatory questions)
Timeline:
September
Subtask E: The consultant will respond to DSL review and make revisions and/or
adjustments to meet specifications in rule. Prepare final products and submit to DSL for final review
and approval.
Responsible Party:
Consultant
Timeline:
October
Task IV: Public Notification and Project Close-out
Subtask A: After LWI approval by DSL, notify affected landowners of results. Prepare closeout report documenting city expenditures and submit to granting agency as necessary.
Responsible Party:
City
Timeline:
November–December
(Required within 120 days of DSL approval.)
Subtask B. Present final products to elected officials for adoption into Comprehensive Plan
and outline remaining Goal 5 planning steps.
Responsible Party:
City
Timeline:
Maintain momentum!
Sample Letter
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Sample Agenda
First Public Information Workshop on Local Wetland Inventory
Introductions — by local elected official or planner
Set tone for meeting
Outline agenda, introduce speakers
There will be time for questions after each presentation
Take fact sheets or business cards if you need to leave early
Purpose of meeting, purpose of project — by Planner
Purpose of this meeting is to explain project, & answer questions & concerns
Explain purpose of inventory, objective is accurate map & foundation for
future planning decisions
Benefits to community and to individuals from Inventory (from Q & A fact sheet)
Describe advantages of access permission
Describe Public Works Dept interest in project, esp. if listed fish are a concern
Context is Goal 5 (/17) planning, required by state law
Describe future planning options, timing of next steps, & future opportunities for public
involvement.
Questions?
How will the inventory be prepared? — by consultant
Describe info gathering steps, pre-mapping
Legal definition of a wetland, distinguish from riparian or floodplain
Describe on-site procedures, off-site procedures
Please give phone # on access postcard if you want to be contacted for site visit.
Limitations of maps — less than Ω acre may not be mapped, but still regulated
Brief explanation of wetland functions assessment
Functions used to decide which wetland are most important to community
Questions?
What does it mean if a wetland is on your property? — by DSL staff
First: DSL’s role in wetland planning — review inventory to meet specs
Purposes of LWI — plan ahead, avoid violations, allow for local regulation
Brief outline of future wetland planning steps —
Significant wetlands may get local protection too, can tell DSL not to allow fill
Second: DSL’s regulatory role:
Brief explanation of state wetland law, describe exemptions from regulations
Process to verify wetland boundaries
Advantages of more accurate inventory
Process to get a permit to fill, both state & Corps.
Questions?
General questions for any speaker
Invitation for audience to view base maps or photos posted on walls/tables
Final access permission request — please turn in by ________________________________ deadline.
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Sample Agenda
Second Public Information Workshop on Local Wetland Inventory
(this meeting takes place after draft LWI completed, initial DSL review OK)
Introductions — by local elected official or planner
Set tone for meeting — constructive review of draft inventory
There will be time for all questions after presentations
Take fact sheets or business cards if you need to leave early
Purpose of project, purpose of meeting — by planner
Purpose of this meeting is to explain process, get feedback on map accuracy, &
answer questions & concerns
Context is Goal 5 /Goal17 planning, required by state law
Describe future planning options, timing of next steps
Describe Public Works Dept interest in project (esp. if ESA issues)
Questions?
How was the inventory prepared? — by consultant
Describe info gathering steps, pre-mapping
Legal definition of a wetland, distinguish from riparian / floodplain
Describe onsite procedures, offsite too
Limitations of maps — may need delineation too
Brief explanation of significance criteria — based on functions
Invite audience to scrutinize draft maps
How to seek verification or correction of maps — map location, phone #
Questions?
What does it mean if a wetland is mapped on my property? — by DSL staff
Brief explanation of state wetland law, describe exemptions from regulations
Process to verify wetland boundaries, when is delineation needed
Process to get a permit to fill from DSL/Corps
If local comp plan protects a wetland, DSL cannot issue fill permit
Agency responsibility to review and approve LWI
Local / state coordination — city notifies DSL of site development application
Outline of options for city to consider in goal 5 planning
Questions?
General questions for any speaker?
For questions about specific sites — break and move to maps
Invite audience to review maps posted on walls/tables
City, consultant, and state staff will be stationed around the room near maps to answer specific
questions
(Possible opportunity for field inspections next day if DSL /consultant available )
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Sample Access Permission Request
and Invitation to 1st Public Meeting
Date

City Letterhead

Planning Dept.
w/ contact numbers
Dear Property Owner:
LOCAL WETLAND INVENTORY INFORMATION WORKSHOP
Date, Time
Location
The City of _____________________________ is about to conduct a Local Wetlands Inventory (LWI).
The LWI project will provide useful planning information both for property owners and for the city.
____________________________________, an environmental/planning consulting firm, will provide
the technical expertise for this inventory project.
The City is requesting your participation in order to gather the most accurate information possible
about the location and quality of wetlands within City___ and its urban growth area. From preliminary information, part of your property may have wetland characteristics or contain part of a
stream or drainage, or may be located next to such a feature. While aerial photography, soil maps
and other information will also be used in this study to locate and map wetlands, for the best
accuracy we would like our consultant to be able to walk on a property and briefly study the
vegetation and soils.
The City is required by Oregon law (Statewide Planning Goal 5) to identify and assess wetlands in
order to update its comprehensive plan. The identification and protection of significant wetlands
may help the city to meet certain state and federal laws, including federal Endangered Species Act
requirements for the protection of threatened salmon (/steelhead /other local listed species).
The state has shown its support for this effort by awarding the City a grant to help pay for the
wetlands inventory. There is no dollar cost to you for this effort. This study could save you time
and money should you ever wish to develop your property. Your permission to access your property is all we ask. The consultant will not come onto your property without your consent. Therefore, we request that you please sign the enclosed postage paid and pre-addressed “Property
Owner Consent For Access” post card and mail it to the City. Please return the post card by Date
or bring it to the public information workshop.
If you consent, the site visit will occur sometime between Dates of this year. It would take place on
a weekday and in most cases would not last longer than 30 minutes. When the consultant visits
your property, he/she may dig a few small test holes (1 ft. wide by 1.5 ft. deep) to help identify
wetland soils. The consultant will fill these holes back in when finished. No gardens or lawns will
be disturbed. Although your presence is not necessary, the consultant will be very flexible in working with you on any special arrangements that you may require in order to accommodate schedules, pets/animals, etc.
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For more information about the wetlands inventory, you are encouraged to attend the public information workshop noted below. Staff from the Oregon Division of State Lands (the state agency that
sets wetland inventory standards), Consultant_ , and the City will be at the meeting to answer
questions. Also see the enclosed fact sheet “Frequently Asked Questions about Local Wetland
Inventories.” Or if you prefer, you may contact Planner at # if you have questions about the project.
Thank you very much for your cooperation.
Note: There will also be a public meeting in the fall when the preliminary results of the inventory
are available. All affected property owners will be sent a notice of this meeting, too. In addition,
after the inventory map is finally approved by the Division of State Lands, all owners of properties
with wetlands that are shown on the map will be notified.
Sincerely,

__planner name__, Planning Dept.
City of ____________________________________

Enclosures
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Sample Access Permission Postcard
Front side — Pre-addressed back to city planner

Property Owner Consent for Access
I understand that Consultant , a planning/environmental consulting firm, has been contracted by
the City of City to conduct a Local Wetlands Inventory (LWI). In order to accurately determine the
presence or location of a wetland, staff from Consultant need to enter onto my property. By signing
this form, I grant the consultant permission to access my property for the purposes of this inventory.
Signed: ___________________________________________________ Date: ______________________
Printed name _____________________________________________
Tax lots # ______________________ -or- Street Address _______________________________________
Should the consultant call fist to make any special arrangements for access?
Yes_____ No_____ Phone:____________________________ Best time to call______________________
Please return this card by date or bring with you to the public meeting . Thank you.
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Post-Inventory Notification to affected Landowners
Date

City Letterhead

Landowner
Mailing address

Dear ___city__ Property Owner:
Why are we contacting you? The city recently completed the (city) Local Wetland Inventory. Property that you own at Map / tax lot #(s) was included on this inventory and found to contain a
wetland or waterway. State regulations at OAR 141-86-0240 require us to notify you of this determination.
Purpose of the inventory: The inventory was done primarily for the city’s comprehensive plan
update, as required by OAR 660-23-0100, and to achieve better coordination between land use
planning and wetland regulations. The inventory identified, described, and mapped the approximate boundaries of wetlands within the city and the urban growth boundary. Where access permission was granted, the wetland inventory map should be accurate to within approximately 25 feet of
the actual wetland boundary. Where access was not granted, the map may be less accurate, and
field verification will be necessary to determine where various regulations may apply. There may be
unmapped wetlands that are also subject to state and federal regulation.
The inventory as approved by the Division of State Lands (DSL) will be included in the Statewide
Wetland Inventory and will be used by the city to notify DSL if site development is proposed on
affected parcels. The inventory will help both the community and individual landowners by providing advance notice about wetland regulations so that we can plan ahead for necessary permits
and avoid potential fill violation liability.
Does the inventory create new regulations? Compliance with state and federal wetland regulations is the responsibility of every landowner, regardless of whether the wetlands have yet been
identified on any map. For further information on wetland regulations, contact DSL at 503-378-3805
or via their web page at http://statelands.dsl.state.or.us; or contact the Army Corps of Engineers at
503-808-4373. (Insert reminder on existing city grading permits or related codes here). Based on the
recently completed inventory and evaluation of wetlands, the city may choose to adopt new ordinances to protect the functions and values of certain wetlands that are important to the community.
For more information about the inventory: You may view the Inventory map and documentation
at the city planning department (or at the public library or other location). The Inventory project
was described in the __local paper/date__ and public information meetings were held on _dates__
to explain the project. Additional information meetings are anticipated during _timeframe_ to
encourage citizen participation in future wetland planning steps.
If you have further questions, please contact __city planner__ at ___# _____.
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LWI Technical Examples:
Sample Wetland Summary Sheet
Sample OFWAM Worksheet
Sample OFWAM Summary Sheets
Sample LSW Worksheet
Sample Wetland Determination Data Sheet
Excerpt of LWI Map
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Appendix F
Examples of Conflicting Use/ESEE Analyses
North Clackamas Urban Area Wetland Inventory and Goal 5
ESEE Analysis
Pages F-2 to F-12
Prepared by Greg Winterowd, now with Winterbrook Planning; collaborative project with Lynn Putnam, then on
contract to Clackamas County. 1994.

Howard Canyon Impact Area and ESEE Analysis
Pages F-13 to F-28
Prepared by SRI/Shapiro for Multnomah County gravel quarry. 1994.

Beaverton Goal 5 Update ESEE Analysis of Significant Tree
Groves
Pages F-29 to F-32
Prepared by Shapiro. 1998.
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Examples of Conflicting Use/ESEE Analyses
North Clackamas Urban Area Wetland Inventory and Goal 5 ESEE Analysis
(generic discussion of impacts and ESEE analysis of individual wetlands)
Pages F-1 through F-12
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Examples of Conflicting Use/ESEE Analyses
Howard Canyon Impact Area and ESEE Analysis
(Use of matrices to group conflicting use and ESEE analysis of riparian zones for three streams)
Pages F-13 through F-28

Oregon Wetland Planning Guidebook  F-13

APPENDIX F continued

F-14 ■ Oregon Wetland Planning Guidebook

APPENDIX F continued

Oregon Wetland Planning Guidebook  F-15

APPENDIX F continued

F-16 ■ Oregon Wetland Planning Guidebook

APPENDIX F continued

Oregon Wetland Planning Guidebook  F-17

APPENDIX F continued

F-18 ■ Oregon Wetland Planning Guidebook

APPENDIX F continued

Oregon Wetland Planning Guidebook  F-19

APPENDIX F continued

F-20 ■ Oregon Wetland Planning Guidebook

APPENDIX F continued

Oregon Wetland Planning Guidebook  F-21

APPENDIX F continued

F-22 ■ Oregon Wetland Planning Guidebook

APPENDIX F continued

Oregon Wetland Planning Guidebook  F-23

APPENDIX F continued

F-24 ■ Oregon Wetland Planning Guidebook

APPENDIX F continued

Oregon Wetland Planning Guidebook  F-25

APPENDIX F continued

F-26 ■ Oregon Wetland Planning Guidebook

APPENDIX F continued

Oregon Wetland Planning Guidebook  F-27

APPENDIX F continued

F-28 ■ Oregon Wetland Planning Guidebook

APPENDIX F continued

Examples of Conflicting Use/ESEE Analyses
Beaverton Goal 5 Update ESEE Analysis of Significant Tree Groves
(Matrix of conflicting uses, summary ESEE table, plus ESEE analysis of an individual site)
Pages F-29 through F-32

Oregon Wetland Planning Guidebook  F-29

APPENDIX F continued

F-30 ■ Oregon Wetland Planning Guidebook

APPENDIX F continued

Oregon Wetland Planning Guidebook  F-31

APPENDIX F continued

F-32 ■ Oregon Wetland Planning Guidebook

Appendix G
Model Wetland Protection Ordinances
Model 1: Safe Harbor
Ordinance for Wetland
Protection Areas

not otherwise allow for the use of wetland
protection buffers.]

(Note: The following model ordinance for
wetland protection is designed to serve as a
“safe harbor” ordinance consistent with Oregon
Statewide Planning Goal 5 and OAR 660-23100(4)(b). A second model ordinance offers
language that may be appropriate for results of
the “standard” Goal 5 analysis for significant
wetlands (See Model Ordinance 2 in this Appendix).

I. Wetland Protection Areas, Purposes
The purposes of establishing wetland protection areas are:
A. To implement the goals and policies of the
[jurisdiction] Comprehensive Plan;

This safe harbor protection ordinance will meet
the requirements for coastal shorelands protection under Goal 17. Goal 17 requires protection
of coastal shoreland resources and does not
provide for conflicting uses such as may be
allowed under a standard Goal 5 ESEE process
(see model ordinance #2).
Although Goal 5 requires program decisions for
all wetlands that meet the significance criteria,
local governments are advised to retain the
nonsignificant wetlands on their LWI map, in
order to alert property owners and others that
DSL and COE fill permits may still be required
for actions that affect these wetlands.
Note regarding buffers: As described in the
accompanying Guidebook, a local government
may establish wetland protection buffer areas
in one of three ways: a) via an ESEE analysis
and the standard Goal 5 process for wetlands;
b) in the Metro area, via Title 3 of the Metro
Functional Plan; and c) using protection measures that are established under either Goal 6,
Goal 7, or the riparian element of Goal 5. The
Goal 5 Safe Harbor process for wetlands does

Wetland Protection Areas

B. To satisfy the requirements of Statewide
Planning Goal 5;
C. To protect [jurisdiction’s] wetland areas,
thereby protecting the hydrologic and
ecologic functions these areas provide for
the community;
D. To protect fish and wildlife habitat;
E. To protect water quality and natural
hydrology, to control erosion and sedimentation, and to reduce the adverse
effects of flooding;
F. To protect the amenity values and educational opportunities of [jurisdiction’s]
wetlands as community assets;
G. To improve and promote coordination
among local, state, and federal agencies
regarding development activities near
wetlands.
II. Wetland Protection Areas, Definitions
The following definitions shall apply to Sections I through X, “Wetland Protection Areas:”
Jurisdictional delineation — A delineation of
the wetland boundaries that is approved by the
Oregon Division of State Lands (DSL). A delineation is a precise map and documentation of
actual wetland boundaries on a parcel, whereas
a determination may only be a rough map or a
presence/absence finding. [See OAR 141-90-005
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et seq. for specifications for wetland delineation
or determination reports.]
Locally significant wetland — A wetland that
is determined to be significant under the criteria of OAR 141-86-0300 et seq. These criteria
include those wetlands that score a high rating
for fish or wildlife habitat, hydrologic control,
or water quality improvement functions.
Local Wetlands Inventory (LWI) — Maps and
report adopted by [jurisdiction] entitled [list
report that inventories wetlands] and any
subsequent revisions as approved by the Oregon Division of State Lands. The LWI is a
comprehensive survey of all wetlands over 1⁄2
acre in size within the urbanizing area.
Oregon Freshwater Wetland Assessment
Methodology (OFWAM) — A wetland function
and quality assessment methodology developed by the Oregon Division of State Lands.
Wetland — An area inundated or saturated by
surface or ground water at a frequency and
duration sufficient to support, and which,
under normal circumstances, does support, a
prevalence of vegetation typically adapted for
life in saturated soil conditions.
Wetland protection area — An area subject to
the provisions of this chapter that includes all
wetlands determined to be locally significant.
Wetland resource map — The locally adopted
map used as the basis for this ordinance, which
incorporates the DSL-approved LWI map and
identifies locally significant wetlands.
III. Determination of Locally Significant
Wetlands
The [jurisdiction] determines which wetlands
are locally significant in accordance with rules
adopted by Division of State Lands (OAR 141086-3000). Locally significant wetlands are
identified on the [jurisdiction] wetland resource
map.
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IV. Wetland Protection Areas, Applicability,
and Application Submittal Requirements
A. Wetland protection areas consist of locally
significant wetlands.
B. Unless otherwise stated, the [jurisdiction]
shall apply the provisions of Sections I
through X in conjunction and concurrently with the requirements of any other
development permit being sought by an
applicant. If no other permit is being
sought the [Planning Director or designee]
shall serve as the approving authority.
C. Applications for plan approvals, development permits, building permits, or plans
for proposed public facilities on parcels
containing a wetland protection area or a
portion thereof, shall include the following:
1) A delineation of the wetland boundary completed by a professional
wetland scientist, or similar expert,
qualified to delineate wetlands in
accordance with Oregon Division of
State Lands rules. If the proposed
project is designed to avoid wetlands,
a wetland determination report may
be provided in place of the delineation.
2) A scale drawing that clearly depicts
the wetland boundary, the surface
water source, existing trees and vegetation, property boundaries, and
proposed site alterations including
proposed excavation, fill, structures,
and paved areas.
3) Verification that the application packet
has been submitted to the Oregon
Department of Fish and Wildlife for
review and comment.
D. No delineation is required under C)1
above if the proposed development is
located 25 feet or more from a wetland
identified on the LWI map or a determination, but not an approved delineation.
(Please note that compliance with state
and federal wetland regulations for all
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wetlands, mapped or unmapped, remains
the legal responsibility of the landowner.)
[Note: This is not a buffer or setback, it is an
allowance for LWI map inaccuracy when the
expense of a precise delineation may not be
warranted.]
V. Approval Criteria
The approving authority shall base its decision on
the following criteria in addition to the required
criteria for any other permit or approval that is being
sought. Approvals shall be based on compliance with
all of the following criteria:
A. The proposed project complies with the
provisions of Sections VI through IX of
this Chapter.
B. Except as otherwise allowed in Section VI,
the proposed project will not result in
excavation or filling of a wetland or
reduction of wetland area on a parcel that
has been identified as containing a wetland.
C. Except as otherwise allowed in Section VI,
the proposed project will not result in
development or filling of land within 25
feet of the boundary of wetland that has
been identified only on the LWI map or by
a determination, but not an approved
delineation.
VI. Allowed Activities within Wetland Protection
Areas
A. Any use, sign, or structure, and the maintenance thereof, that was lawfully existing
on the date of adoption of this ordinance
[insert date], is allowed to continue within
a wetland protection area. Such use, sign,
or structure may continue at a similar
level and manner as existed on the date of
adoption of this ordinance. The maintenance and alteration of preexisting ornamental landscaping is permitted within a
wetland protection area so long as no
additional native vegetation is disturbed.
The provisions of this section shall not be
affected by any change in ownership of
properties containing a wetland protection area.

B. The following activities and maintenance
thereof are allowed within a wetland
protection area, provided that any applicable state or federal permits are secured:
1) Wetland restoration and rehabilitation
activities;
2) Restoration and enhancement of
native vegetation;
3) Cutting and removal of trees which
pose a hazard to life or property due
to threat of falling;
4) Removal of nonnative vegetation, if
replaced with native plant species at
similar coverage or density, so that
natives are dominant;
5) Normal farm practices such as grazing, plowing, planting, cultivating and
harvesting, that meet the following
criteria and limitations:
a. The land is zoned for Exclusive
Farm Use.
b. The farm practices were in existence or occurring on the property
on the date of adoption of the
provisions herein,
c. The farm practices are of no greater
scope or intensity than the operations that were in existence on the
date of adoption of the provisions
herein, and
d. Normal farm practices do not
include new or expanded structures, roads, or other facilities
involving placement of fill material, excavation, or new drainage
measures; and
e. In designated coastal shoreland
areas, normal farm practices, such
as propagation and selective
harvesting of forest products
consistent with the Forest Practices
Act, grazing, and harvesting of
wild crops, must be consistent with
protection of the wetland’s natural
values.
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6) Maintenance of existing drainage
ways, ditches, or other structures, to
maintain flow at original design
capacity and mitigate upstream
flooding, provided that management
practices avoid sedimentation and
impact to native vegetation, and any
spoils are placed in uplands;
7) Replacement of a permanent, legal,
nonconforming structure in existence
on the date of adoption of this ordinance with a structure on the same
building footprint, if it does not
disturb additional area, and in accordance with the provisions of Sections
[list sections of code related to nonconforming uses]; and
8) Expansion of a permanent, legal,
nonconforming structure in existence
on the date of adoption of this ordinance, if the expansion area is not
within and does not disturb the
wetland protection area, and in accordance with the provisions of Sections
[list sections of code related to nonconforming uses].
9) Emergency stream bank stabilization
to remedy immediate threats to life or
property.
10) Maintenance and repair of existing
roads and streets, including repaving
and repair of existing bridges, and
culverts, provided that such practices
avoid sedimentation and other discharges into the wetland or waterway.
C. New fencing may be permitted by the
[Planning Director or designee] where the
applicant demonstrates that the following
criteria are satisfied:
1) The fencing does not affect the hydrology of the site;
2) The fencing does not present an
obstruction that would increase flood
velocity or intensity;
3) Fish habitat is not adversely affected
by the fencing;
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4) The fencing is the minimum necessary
to achieve the applicant’s purpose.
Applications for new fencing within a
wetland protection area shall contain a
scale drawing that clearly depicts the
wetland area boundary.
VII. Prohibited Activities within Wetland
Protection Areas
Except as allowed in Sections VI “Allowed
Activities Within Wetland Protection Areas”,
the following activities are prohibited within a
wetland protection area.
A. Placement of new structures or impervious surfaces.
B. Excavation, drainage, grading, fill, or
removal of vegetation except for fire
protection purposes or removing hazard
trees.
C. Expansion of areas of landscaping with
nonnative species, such as a lawn or
garden, into the wetland protection area.
D. Disposal or temporary storage of refuse,
yard debris, or other material.
E. Discharge or direct runoff of untreated
stormwater.
F. Uses not allowed in the list of permitted
uses for the underlying zone.
G. Any use not specifically allowed in Section VI.
VIII. Conservation and Maintenance of Wetland
Protection Areas
[Note: This is an optional section that outlines
non-regulatory protection strategies. These
provisions are not sufficient protection in
themselves. Zoning protection must also be
employed.]
When approving applications for Land Divisions, Planned Unit Developments, Conditional
Use Permits, and Exceptions, or for development permits for properties containing a wetland protection area or portion thereof, the
approving authority shall assure long term
conservation and maintenance of the wetland
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protection area through one or more of the
following methods:
A. The area shall be protected in perpetuity
by a conservation easement recorded on
deeds and plats prescribing the conditions
and restrictions set forth in Sections I
through X, “Wetland Protection Areas,”
and any imposed by state or federal
permits; or
B. The area shall be protected in perpetuity
through ownership and maintenance by a
private nonprofit association through a
conservation easement or through conditions, covenants, or restrictions (CC&Rs),
prescribing the conditions and restrictions
set forth in Sections I through X, “Wetland
Protection Areas,” and any imposed by
state or federal permits; or
C. The area shall be transferred by deed to a
willing public agency or private conservation organization with a recorded conservation easement prescribing the conditions and restrictions set forth in Sections I
through X, “Wetland Protection Areas, “
and any imposed by state or federal
permits.
[Note: Other mechanisms for long-term protection and maintenance as deemed appropriate
and acceptable by the [jurisdiction] attorney,
that are clear and objective standards, could be
added to this list. Such mechanisms shall be
consistent with the purposes and requirements
of this ordinance.
IX. Notification and Coordination with State
Agencies
A. The [jurisdiction] shall notify the Oregon
Division of State Lands in writing of all
applications to the [jurisdiction] for
development activities—including development applications, building permits,
and other development proposals—that
may affect any wetland identified in the
Local Wetlands Inventory. This applies for
both significant and nonsignificant wetlands. The Division provides a Wetland
Land Use Notification form for this
purpose. [See OAR 660-23-100(7); ORS

227.350 for cities and ORS 215.418 for
counties].
B. When reviewing wetland development
permits authorized under this Chapter,
the approving authority shall consider
recommendations from the Oregon
Department of Fish and Wildlife regarding OAR 635-415 “Fish and Wildlife
Habitat Mitigation Policy.” [Note: Recommendations from ODFW are advisory
only.]
X. Variances
A. The [Planning Commission or Hearings
Officer] shall be the approving authority
for applications for variances to the
Wetland Protection Area provisions. The
procedures of chapter [insert appropriate
reference to the variance chapter] shall be
followed for approval of a variance except
that the variance criteria of this section
shall apply.
B. Mapping Error Variances and Corrections.
The [Planning Director or the Director’s
designee] may correct the location of the
wetland protection overlay zone when the
applicant has shown that a mapping error
has occurred and the error has been
verified by the DSL. Delineations verified
by DSL shall be used to automatically
update and replace LWI mapping. No
formal variance application or plan
amendment is needed for map corrections
where approved delineations are provided.
C. Hardship Variances. The [Planning Commission or Hearings Officer] may grant a
variance to the provisions of this ordinance only when the applicant has shown
that all of the following conditions exist:
1) Through application of this ordinance,
the property has been rendered not
buildable;
2) The applicant has exhausted all other
options available under this chapter to
relieve the hardship;
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3) The variance is the minimum necessary to afford relief;
4) No significant adverse impacts on
water quality, erosion, or slope stability will result from approval of this
hardship variance, or these impacts
have been mitigated to the greatest
extent possible; and
5) Loss of vegetative cover shall be
minimized.

Model 2: Ordinance for
Wetland Protection Areas
Resulting from Standard
Goal 5 Analysis
[Note: The following model ordinance for
wetland protection is designed to carry out the
“standard process” requirements under Oregon
Statewide Planning Goal 5 and OAR 660-23100(4)(a). This ordinance implements many
typical decisions for that process, but not all.
Under the standard process, many decisions are
based on a case-by-case analysis, so it is not
possible to provide a model ordinance that
reflects all possible measures that may result
from that process.
Goal 5 requires an ordinance that implements
local government decisions for all wetlands that
meet the significance criteria on the Local
Wetland Inventory. However, local governments are advised to retain the nonsignificant
wetlands on their LWI map, in order to alert
property owners and others that DSL and COE
fill permits may still be required for actions that
affect these wetlands.
This model ordinance has been prepared to
meet the requirements of Goal 5 and may not be
adequate to meet the requirements of Goal 17.
Goal 17 requires protection of coastal shoreland
resources and does not provide for decisions
based on an ESEE analysis.
Please recheck the referenced section numbers
in the resulting ordinance for your jurisdiction,
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as several of the later sections in this model
ordinance are optional. Additional notes appear
in brackets below.]

Wetland Protection Areas
I. Wetland Protection Areas, Purposes
The purposes of establishing wetland protection areas are:
A. To implement the goals and policies of the
[jurisdiction] Comprehensive Plan;
B. To satisfy the requirements of Statewide
Planning Goal 5;
C. To protect [jurisdiction’s] wetland areas,
thereby protecting the hydrologic and
ecologic functions these areas provide for
the community;
D. To protect fish and wildlife habitat;
E. To protect water quality and natural
hydrology, to control erosion and sedimentation, and to reduce the adverse
effects of flooding;
F. To protect the amenity values and educational opportunities of [jurisdiction’s]
wetland for the community; and
G. To improve and promote coordination
among local, state, and federal agencies
regarding development activities near
wetlands.
II. Wetland Protection Areas, Definitions
The following definitions shall apply to Sections I through XV, “Wetland Protection Areas:”
Jurisdictional delineation — A delineation of
the wetland boundaries that is approved by the
Oregon Division of State Lands (DSL). A delineation is a precise map and documentation of
actual wetland boundaries on a parcel that are
subject to regulation, whereas a determination
may be only a rough map or a presence/
absence finding. [See OAR 141-90-005 et seq. for
specifications for wetland delineation or determination reports.]
Locally significant wetland — A wetland that
is determined to be significant under the crite-
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ria of OAR 141-86-0300 et seq. These criteria
include those wetlands that score a high rating
for fish or wildlife habitat, hydrologic control,
or water quality improvement functions.
Local Wetlands Inventory (LWI) — Maps and
report adopted by [jurisdiction] entitled [list
report that inventories wetlands] and any
subsequent revisions as approved by the Oregon Division of State Lands. The LWI is a
comprehensive survey of all wetlands over 1⁄2
acre within the urbanizing area.
Oregon Freshwater Wetland Assessment
Methodology (OFWAM) — A wetland function
and quality assessment method developed by
the Oregon Division of State Lands.
Wetland — An area inundated or saturated by
surface or ground water at a frequency and
duration sufficient to support, and which,
under normal circumstances, does support, a
prevalence of vegetation typically adapted for
life in saturated soil conditions.
Wetland buffer area — An area surrounding or
adjacent to a locally significant wetland that
serves to reduce the adverse effects of adjacent
land uses on water quality and habitat functions of the wetland. Sometimes called a “setback.” [For use with the standard Goal 5 process only, not the wetland safe harbor].
Wetland protection area — An area subject to
the provisions of this chapter that includes all
wetlands determined to be locally significant
plus any wetland buffer areas justified under
the ESEE process.
Wetland resource map — The locally adopted
map used as a basis for this ordinance, that is
based on the DSL-approved LWI map and
identifies locally significant wetlands and
wetland buffer areas. Any significant wetland
or portion of a wetland determined under an
ESEE process to be available for conflicting uses
should be clearly labeled as such.

III. Determination of Locally Significant
Wetlands
The [jurisdiction] determines which wetlands
are “locally significant” in accordance with
rules adopted by Division of State Lands (OAR
141-086-3000). Locally significant wetlands are
identified on the [jurisdiction] wetland resource
map.
IV. Wetland Buffer Areas
The [jurisdiction] determines wetland buffer
areas through an ESEE decision process described in OAR 660-02-0040. The wetland buffer
areas and locally significant wetlands are
identified on the [jurisdiction] wetland resource
map. The map is available at the [jurisdiction]
for reference. The provisions of Sections V
through XV of this ordinance apply to all
locally significant wetlands and their respective
wetland buffer areas, excepting those wetlands
or portions of wetlands which have been
specifically identified under an ESEE process as
available for conflicting uses.
V. Wetland Protection Areas, Applicability, and
Application Submittal Requirements
A. Wetland protection areas consist of locally
significant wetlands plus any wetland
buffer areas identified on the wetland
resource map.
B. Unless otherwise stated, the [jurisdiction]
shall apply the provisions of Sections V
through XV in conjunction and concurrently with the requirements of any other
development permit being sought by an
applicant. If no other permit is being
sought, then the [Planning Director or
designee] shall serve as the approving
authority.
C. Applications for plan approvals, development permits, building permits, or plans
for proposed public facilities on parcels
containing a wetland protection area or a
portion thereof, shall include the following:
1) A delineation of the wetland boundary completed by a professional
wetland scientist, or similar expert,
qualified to delineate wetlands in
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accordance with Oregon Division of
State Lands rules. If the proposed
project is designed to avoid wetlands,
a wetland determination report may
be provided in place of the delineation.
2) A scale drawing that clearly depicts
the wetland boundary, any wetland
buffer area [if applicable], the surface
water source, existing trees and vegetation, property boundaries, and
proposed site alterations including
proposed excavation, fill, structures,
and paved areas.
3) Verification that the application packet
has been submitted to the Oregon
Department of Fish and Wildlife for
review and comment.
D. No delineation is required under C)1
above if the proposed development is
located 25 feet or more from a wetland
identified and depicted on the LWI map.
(Please note that compliance with state
and federal regulations on wetlands,
whether they are mapped or unmapped,
remains the legal responsibility of the
landowner.)
[Note: The LWI and/or determination map,
unlike a precise wetland delineation, is generally accurate within approximately 25 +/- feet
of the actual wetland. By requiring that no
development or fill occur within 25 feet of the
boundary, the local government can assure that
the actual wetland will likely be avoided. This
is NOT to be confused with a buffer. It is an
allowance for map error in a situation where
the expense of a more accurate delineation is
not warranted.]
VI. Approval Criteria
A. Alternative Review Tracks
An applicant for a permit in a wetland
protection area may request that the local
government use one of two alternative
review processes. Track 1 contains clear
and objective approval criteria, and track
2 uses discretionary criteria. The two sets
of criteria are listed below. The track and
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criteria preferred by the applicant shall be
noted on the permit application. [Examples of clear and objective and discretionary criteria may be found in the
guidebook text in Section 5.3.4. Standards
for “clear and objective” may be found at
OAR 660-23-050 (2), and for “discretionary” at OAR 660-23-050 (3).]
The approving authority shall base its
decision on the approval criteria of this
section in addition to the required criteria
for any other permit or approval that is
being sought.
B. Track 1 — Clear and Objective Approval
Criteria.
Approvals require compliance with all of
the following criteria:
1) The proposed project complies with
the provisions of Sections VII through
XV of this Chapter.
2) Except as otherwise permitted by
Section VI.B.4 or Section VII, the
proposed project will not result in the
filling or excavation of a wetland or
reduction of wetland area on a parcel
that has been identified as containing
a wetland.
3) Except as otherwise permitted by
Section VI.B.4 or Section VII, the
proposed project will not result in the
development, excavation, or filling of
land within 25 feet of the boundary of
wetland that has only been mapped
approximately through the wetland
inventory or determination, but not an
approved delineation.
4) The proposed project is consistent
with the particular requirements
adopted as part of the ESEE decisions
set forth in the Comprehensive Plan,
as follows. [Note: The requirements
adopted as part of the ESEE decision
in the plan must be stated in a clear
and objective manner. The pertinent
requirements adopted as part of ESEE
decisions must be included in the plan
and may also be included in the
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ordinance. If included in the ordinance, this criterion should refer
directly to the pertinent section of the
plan. Depending on the ESEE analysis,
the pertinent requirements may be
unique for each use. For example, an
ordinance may state that for a particular site, a roadway or pathway is
allowed as long as it meets a specific
set of requirements. Sample requirements for transportation facilities,
utilities, and vegetation management
are included in sections XIII, XIV, and
XV. These have been written to apply
to broad categories of use but could be
modified to apply to particular sites.]
C. Track 2 — Discretionary Criteria.
Approvals shall be based on compliance
with all of the following criteria. [Note:
Examples of discretionary criteria are
included below. In preparing discretionary criteria, it will be necessary to refer to
the ESEE decision made in the Comprehensive Plan, because the Goal 5 rule
states that these requirements will meet or
exceed the level of protection specified by
the ESEE decision.]
1) The proposed project complies with
the provisions of Sections VII through
XV of this Chapter.
2) The proposed project will not degrade
the hydrologic, ecologic, or land
conservation functions of wetlands in
the community, or the sustainability of
these functions; or
3) The proposed project includes design
features that will enhance, protect, or
restore fish and wildlife habitat, water
quality, and natural hydrologic functions and processes, and will control
erosion and sedimentation, and will
not increase the effects of flooding.
4) The proposed project is consistent
with the ESEE decisions set forth in
the Comprehensive Plan. [Note: As
noted in Section B.4. above, the list of

ESEE decisions and related standards
may be included in the ordinance.]
VII. Allowed Activities within Wetland
Protection Areas
A. Any use, sign, or structure, and the maintenance thereof, that was lawfully existing
on the date of adoption of this ordinance
[insert date], is allowed to continue within
a wetland protection area. Such use, sign,
or structure may continue at a similar
level and manner as existed on the date of
adoption of this ordinance. The maintenance and alteration of preexisting ornamental landscaping is allowed within a
wetland protection area so long as no
additional native vegetation is disturbed.
The provisions of this section shall not be
affected by any change in ownership of
properties containing a wetland protection area.
B. The following activities and maintenance
thereof are allowed within a wetland
protection area, provided that any applicable state or federal permits are secured:
1) Wetland restoration and rehabilitation
activities.
2) Restoration and enhancement of
native vegetation.
3) Cutting and removal of trees that pose
a hazard to life or property due to
threat of falling.
4) Removal of nonnative vegetation, if
replaced with native plant species at a
similar coverage or density so that
native species dominate.
5) Normal farm practices such as grazing, plowing, planting, cultivating and
harvesting, that meet the following
criteria and limitations:
a. The land is zoned for Exclusive
Farm Use.
b. The farm practices were in existence or occurring on the property
on the date of adoption of the
provisions herein,
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c. The farm practices are of no greater
scope or intensity than the operations that were in existence on the
date of adoption of the provisions
herein, and

9) Emergency stream bank stabilization
to remedy immediate threats to life or
property. (State or federal emergency
authorization may be needed for instream work.)

f. Normal farm practices do not
include new or expanded structures, roads, or other facilities
involving placement of fill material, excavation, or new drainage
measures; and

10) Maintenance and repair of existing
roads and streets, including repaving
and repair of existing bridges, and
culverts, provided that such practices
avoid sedimentation and other discharges into the wetland or waterway.

g. In designated coastal shoreland
areas, normal farm practices, such
as propagation and selective
harvesting of forest products
consistent with the Forest Practices
Act, grazing, and harvesting of
wild crops, must be consistent with
protection of the wetland’s natural
values.
6) Maintenance of existing drainage
ways, ditches, or other structures, to
maintain flow at original design
capacity and mitigate upstream
flooding, provided that management
practices avoid sedimentation and
impact to native vegetation and any
spoils are placed in uplands.
7) Replacement of a permanent, legal,
nonconforming structure in existence
on the date of adoption of this ordinance with a structure on the same
building footprint, if it does not
disturb additional area, and in accordance with the provisions of Sections
[list sections of code related to nonconforming uses].
8) Expansion of a permanent, legal,
nonconforming structure in existence
on the date of adoption of this ordinance, if the expansion area is not
within and does not disturb the
wetland protection area, and in accordance with the provisions of Sections
[list sections of code related to nonconforming uses].
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C. New fencing may be allowed by the
[Planning Director or designee] where the
applicant demonstrates that the following
criteria are satisfied:
1) The fencing does not affect the hydrology of the site;
2) The fencing does not present an
obstruction that would increase flood
velocity or intensity;
3) Fish habitat is not adversely affected
by the fencing;
4) The fencing is the minimum necessary
to achieve the applicant’s purpose;
Applications for new fencing within a wetland
protection area shall contain a scale drawing
that clearly depicts the wetland and wetland
buffer area boundary.
VIII. Allowed Activities within Wetland Buffer
Areas
[Note: As described in the accompanying
Guidebook, a local government may establish
wetland protection buffer areas in one of three
ways: 1) as decisions justified through an ESEE
analysis under the standard Goal 5 process for
wetlands; 2) in the Metro area, via Title 3 of the
Metro Functional Plan; or 3) in programs
developed to comply with requirements of
either Goal 6, Goal 7, or the riparian element of
Goal 5. If a wetland buffer area is established by
the first method, and the program decision (and
supporting rationale) allows the same uses in
the wetland buffer area as in the significant
wetland area, then a separate section addressing buffer uses may be unnecessary. If, however, the program decisions (and supporting
rationale) allow uses in wetland buffer areas
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that are different from those allowed in significant wetlands, then the following section
applies. The following uses are examples of the
types of uses that a jurisdiction may want to
allow within a buffer area.]
Provided any required state or federal permits
are secured, the following uses are allowed
within the wetland buffers authorized in the
Comprehensive Plan:
A. Docks, boat shelters, piers, boat ramps,
and similar water dependent uses;
B. Utilities or other public improvements;
C. Streets, roads, or bridges where necessary
for access or crossings;
D. Bioswales or similar water quality improvement projects;
E. Public multiuse paths, access ways, trails,
picnic areas, or interpretive and educational displays and overlooks, including
benches and outdoor furniture;
F. Wetland restoration.
[Note: A community may want to specify how
different types of transportation facilities will
be addressed. For example, it may be appropriate to allow some minor projects such as trails
as an outright use, while requiring major
projects such as a new bridge or major road
widening to follow the conditional use process.]
IX. Prohibited Activities within Wetland
Protection Areas
The following activities are prohibited within a
wetland protection area, except as allowed in
Sections VII “Allowed Activities Within Wetland Protection Areas” and VIII “Allowed
Activities within Wetland Buffer Areas”:
A. Placement of new structures or impervious surfaces.
B. Excavation, drainage, grading, fill, or
removal of vegetation except for fire
protection purposes or removing hazard
trees.
C. Expansion of areas of landscaping with
nonnative species, such as a lawn or
garden, into the wetland protection area.

D. Disposal or temporary storage of refuse,
yard debris, or other material.
E. Discharge or direct runoff of untreated
stormwater.
F. Uses not allowed in the list of permitted
uses for the underlying zone.
G. Any other activities not identified in
Section VII and VIII.
X. Conservation and Maintenance of Wetland
Protection Areas
[Note: This is an optional section that outlines
non-regulatory protection strategies. These
provisions are not sufficient in themselves.
Zoning protection must also be employed.]
When approving applications for Land Divisions, Planned Unit Developments, Conditional
Use Permits, and Exceptions, or for development permits for properties containing a wetland protection area or portion thereof, the
approving authority shall assure long term
conservation and maintenance of the wetland
protection area through one or more of the
following methods:
A. The area shall be protected in perpetuity
by a conservation easement recorded on
deeds and plats prescribing the conditions
and restrictions set forth in Sections I
through XV, “Wetland Protection Areas,”
and any imposed by state or federal
permits; or
B. The area shall be protected in perpetuity
through ownership and maintenance by a
private nonprofit association and through
a conservation easement or through
conditions, covenants, or restrictions
(CC&Rs), prescribing the conditions and
restrictions set forth in Sections I through
XV, “Wetland Protection Areas,” and any
conditions imposed by state or federal
permits; or
C. The area shall be transferred by deed to a
willing public agency or private conservation organization with a recorded conservation easement prescribing the conditions and restrictions set forth in Sections I
through XV, “Wetland Protection Areas,”
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and any conditions imposed by state or
federal permits; or
[Note: Other mechanisms for long-term protection and maintenance as deemed appropriate
and acceptable by the [jurisdiction] attorney,
that are clear and objective standards, could be
added to this list. Such mechanisms should be
consistent with the purposes and requirements
of this ordinance.]
XI. Notification and Coordination with State
Agencies
A. The [jurisdiction] shall notify the Oregon
Division of State Lands in writing of all
applications to the [jurisdiction] for
development activities—including development applications, building permits,
and other development proposals—that
may affect any wetland identified in the
Local Wetlands Inventory. This applies for
both significant and nonsignificant wetlands. The Division provides a Wetland
Land Use Notification form for this
purpose. [See OAR 660-23-100(7); ORS
227.350 for cities and ORS 215.418 for
counties.]
B. When reviewing wetland development
permits authorized under this Chapter,
the approving authority shall consider
recommendations from the Oregon
Department of Fish and Wildlife regarding OAR 635-415 “Fish and Wildlife
Habitat Mitigation Policy.” [Note: recommendations from ODFW are advisory
only.]
XII. Variances
A. The [Planning Commission or Hearings
Officer] shall be the approving authority
for applications for variances to the
Wetland Protection Area provisions. The
procedures of chapter [insert appropriate
reference to the variance chapter] shall be
followed for approval of a variance except
that the variance criteria of this section
shall also apply.
B. Mapping Error Variances and Corrections.
The [Planning Director or the Director’s
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designee] may correct the location of the
wetland protection overlay zone when the
applicant has shown that a mapping error
has occurred and the error has been
verified by the DSL. Delineations verified
by DSL shall be used to automatically
update and replace LWI mapping. No
formal variance application or plan
amendment is needed for map corrections
where approved delineations are provided. [If the map correction alters the
significance or ESEE findings, a plan
amendment may be necessary.]
C. Hardship Variances. The [Planning Commission or Hearings Officer] may grant a
variance to the provisions of this ordinance only when the applicant has shown
that all of the following conditions exist:
1) Through application of this ordinance,
the property has been rendered not
buildable ;
2) The applicant has exhausted all other
options available under this chapter to
relieve the hardship;
3) The variance is the minimum necessary to afford relief;
4) No significant adverse impacts on
water quality, erosion, or slope stability will result from approval of this
hardship variance, or these impacts
have been mitigated to the greatest
extent possible; and
5) Loss of native vegetative cover shall
be minimized.
D. Reduction or Deviation of Wetland Buffer
Areas. A request to vary the wetland
buffer area, such as averaging of buffer
width, may be submitted for consideration by the [Planning Director or designee]. Such a request may be approved
only if equal or better protection of the
wetland will be ensured through a plan
for restoration, enhancement, or similar
means. Such a plan shall be submitted to
the Oregon Department of Fish and
Wildlife for a mitigation recommendation
pursuant to OAR 635-415 “Fish and
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Wildlife Habitat Mitigation Policy”. In no
case shall activities prohibited in Section
IX “Prohibited Activities Within Wetland
Protection Areas” subsections A through
C occupy the wetland or more than [50]%
of the wetland buffer area1. The [same
authority as above] shall be the approving
authority for applications to alter the
buffer area.
To determine the average buffer width, measurements shall be made at no greater than [50
foot] intervals over the distance the property
abuts the wetland1.
[Note: The following sections are optional and
should be used only when: 1) an ESEE analysis
has been completed; and 2) that analysis demonstrates that the following uses are of such
necessity that wetland values must be compromised. All of the standards from this point to
the end of the model ordinance are examples.]
XIII. Transportation Facilities and Structures
Development Standards
A. General. The following standards shall
apply to transportation facilities and
structures within wetland protection
areas, including roads and driveways,
bridges, bridge crossing support structures, culverts, and pedestrian and bike
paths.
B. Standards for review of conditional uses
include the following:
1) Wetland protection areas shall be
crossed only where there are no
practicable alternatives to avoid the
resource [as demonstrated by the
ESEE analysis in the comprehensive
plan];
2) Transportation facilities and structures
crossing wetland protection areas shall
be no wider than necessary to serve
their intended purposes; and
3) Within buffer areas, new roads, driveways, and pedestrian and bike paths
shall be located or constructed so as
not to alter the hydrology of the
adjacent wetland.

XIV. Utility Development Standards
A. General. The following standards shall
apply to permitted crossing, trenching, or
boring for the purpose of developing a
corridor for communication, energy, or
other utility lines within or crossing
parcels in wetland protection areas.
B. Standards for review of all utility uses
include the following:
1) Utility maintenance roads in or crossing protected resources shall meet
applicable standards for transportation facilities and structures in protected resources; and
2) For underground utilities, the following additional standards shall apply:
a. Boring under the waterway, directional drilling, or aerial crossing is
preferable to trenching. If trenching
is the only alternative, it shall be
conducted in a dry or dewatered
area with stream flow diverted
around the construction area to
prevent turbidity;
b. Common trenches, to the extent
allowed by the building code, shall
be required in order to minimize
disturbance of the protected resource;
c. Materials removed or excavated
during trenching, boring, or drilling shall be deposited away from
the protected resource, and either
returned to the trench as back-fill,
or if other material is to be used as
back-fill in the trench, excess
materials shall be immediately
removed from the protected resource and its associated buffer.
Side-casting of removed material
into a protected resource shall not
be permitted;
d. The ground elevation of a protected resource shall not be altered
as a result of utility trench construction or maintenance. Finish
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elevation shall be the same as
starting elevation; and

c. The action is necessary for correction or prevention of a hazardous
situation;

e. Topsoil and sod shall be conserved
during trench construction or
maintenance, and replaced on top
of the trench.

d. The action is necessary for completion of a land survey;
e. The action involves the maintenance of a landscaped area that
existed prior to the date of this
ordinance;

C. In addition to the other conditional use
criteria, conditional use approval of utility
corridor routes shall be based on evidence
that:

f. The action is part of an approved
restoration, enhancement, mitigation, or erosion control plan, including, but not limited to, invasive
or noxious species removal and
replacement with native species,
and wetland area restoration,
mitigation, or enhancement;

1) Hydraulic impacts on protected
resources are minimized; and
2) Removal of native vegetation is
minimized.
Where feasible, crossings of wetland protection
areas shall be perpendicular to minimize impact area.

g. The action is part of a landscape
plan approved by the City, and any
other appropriate agencies, in
conjunction with a building permit
that minimizes adverse impacts on
protected resources; or

XV. Vegetation Management Standards
A. General. The following standards shall
apply to vegetation in wetland protection
areas:
B. Standards for review of conditional uses
include the following:

2) Planting shall be permitted in accordance with the following standards:

1) Vegetation removal, pruning, or
mowing in a significant wetland or
riparian corridor shall be the minimum necessary and in no case shall
substantially impair any wetland
functions and values. Vegetation
removal, pruning, or mowing in the
wetland buffer shall be the minimum
necessary. Removal, pruning, or
mowing of vegetation shall be allowed
if the applicant demonstrates one of
the following:
a. The action is necessary for the
placement of a structure or other
allowed use for which a building
permit has been issued;
b. The action is necessary for maintenance of an existing structure or
transportation facility;
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a. The planting is part of an approved
restoration, enhancement, mitigation, or erosion control plan;
b. The planting is part of a landscape
plan using appropriate native plant
species, and the plan is approved
by the City in conjunction with
approval of a building permit; or
c. The planting is to replace dead or
damaged plants that were either
part of a maintained landscape or
part of the existing native plant
community.

Footnote
1

The dimensions in these sentences are listed as
examples; the actual standards must be determined locally and may depend on the local
ESEE analysis.

Appendix H
Funding Sources
Outside funding sources for wetland Goal 5
planning work (for inventories through ordinances) are limited. Staff from a variety of
agencies helped us compile the following list.
As always, the amounts available and priorities
of funding sources may change over time.
Oregon Department of Land Conservation
and Development (DLCD) — Periodic review
and technical assistance grants are available
from DLCD each biennium and could be used
for Goal 5 wetland planning tasks. Periodic
review grants are given a higher priority;
projects funded under a periodic review grant
must be listed in the periodic review work
program. Periodic review grants come from the
state General Funds that DLCD receives, and
are subject to budget cutbacks. From 1995 to
2001, there has been $1 million each biennium
for these grants statewide. That amount could
be jeopardized by a downturn in state budget
projections.
These grant funds become available in the late
summer or early fall of the first year of the
biennium. For example, in 2001, grant announcement letters were mailed in August.
Grants are made until all available funds are
used. These grants usually range in size from
$3,000 to $50,000.
Oregon’s coastal cities and counties may use
DLCD’s coastal management grants for Goal 5
and Goal 17 planning activities. Depending on
the annual federal allocations to Oregon’s
coastal management program, DLCD hopes to
make some additional funding available specifically for coastal cities and counties to do Goal
5/Goal 17 wetland inventory and ordinance
development work. These federal funds will be
distributed as DLCD technical assistance
grants. Contact DLCD’s coastal program to see
whether these funds are currently available.

Oregon Division of State Lands (DSL) — DSL
has provided pass-through funding for many
LWIs and riparian inventories using federal
funds, when available. Although one major
federal funding source (EPA) has dried up, DSL
continually looks for new sources. In limited
situations (very small towns with few wetlands), DSL may be able to provide direct
technical assistance with LWI development. A
variety of communities have been awarded
wetland grants from DSL in amounts ranging
from $15,000 to $50,000. Jurisdictions seeking
funding for wetland planning work should
contact DSL each year to learn whether this
funding is available.
Oregon Economic and Community Development Department (OECDD) — The state
economic development agency may have
relevant grant funds, such as environmental
clearance work for industrial sites, that may
dovetail with local wetland inventory work.
Oregon Watershed Enhancement Board
(OWEB) — OWEB has an active grant program
that is designed to restore and enhance watersheds. OWEB receives state lottery funding for
this purpose. The types of projects that can be
funded include:
■ assessments and action plan projects (including watershed mapping),
■ watershed monitoring projects (including
monitoring of aquatic conditions, riparian
conditions, and upland conditions),
■ watershed restoration projects, and
■ watershed education/outreach projects.
The program funds watershed councils
throughout the state, and also distributes
federal salmon recovery money. Wetland
inventories have been funded by DSL using
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OWEB grant money. Watershed councils,
special districts, and local governments have
used OWEB money to fund a variety of improvement, assessment, and monitoring
projects. Grant amounts vary widely. As an
example, in 2002, deadlines for submitting
these grant applications to OWEB were February 1, June 3, and October 1.
Self-funding — Several cities have been creative in finding ways to fund their own inventories, or combine several funding sources. For
example, the wetland mapping work in West
Eugene was funded through a combination of
City funds (including stormwater utility funds),
grant funds from the EPA District office, and
DSL wetland planning assistance funds.
Beaverton used internal funds to complete their
wetland planning work as they had secured
Transportation and Growth Management
(TGM) and Periodic Review grants from DLCD
to work on other aspects of their Periodic
Review Work Program.
Albany completed their wetland planning in
four different inventory efforts, to break up the
large expensive task into manageable pieces.
Two inventories were funded by EPA pass-
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through dollars, and two inventories were paid
out of their department’s Contractual Services
line item. Breaking it up this way meant they
could get started on a bite-sized piece that
much earlier, but it took several years to complete all four inventories. Also, they directed
their first inventory efforts on the undeveloped
areas that were more likely to benefit from a
protection program than the highly impacted
wetlands. Their Goal 5 policy work is funded
through a periodic review grant. It will have a
significant bearing on their buildable land
supply because a high percentage of their
undeveloped land was inventoried as jurisdictional wetland.
Other local funding options to keep in mind:
■ System development charges.
■ Stormwater management program funds.
■ Parks and open space funding.
■ Private or semi-governmental business
community partnerships. These groups
sometimes have enough interest in “resolving” wetland maps and reducing uncertainty
that they will contribute funds to these
planning efforts.

Appendix I
Contacts
The following sources may provide useful
information for the wetland planning process:

State
State Government Agencies
State and Regional Offices of Federal Agencies
Regional Councils of Government
Nonprofit Organizations and Conservation
Groups

State Government Agencies
Department of Agriculture, Natural Resources
Division
635 Capital Street NE
Salem, OR 97301-2532
503-986-4700
503-986-4730 fax
http://www.oda.state.or.us/nrd/index.html
Department of Geology and Minerals Industries (DOGAMI)
800 NE Oregon Street, Suite 965
Portland, OR 97232
503-731-4100
503-731-4066 fax
http://www.OregonGeology.com
Department of Land Conservation and Development (DLCD) HQ
635 Capitol Street NE, Suite 150
Salem, OR 97301-2540
503-373-0050
http://www.lcd.state.or.us
Department of Land Conservation and Development–Portland
800 NE Oregon Street, Suite 18
Portland, OR 97232
503-731-4065
503-731-4068 fax
http://www.lcd.state.or.us

Department of Land Conservation and Development—Bend
Empire Corporate Park
20300 Empire Avenue, Suite 1
Bend, OR 97701
541-388-6157
541-388-6480 fax
http://www.lcd.state.or.us
Department of Land Conservation and Development–Central Point
155 N. First Street
Central Point, OR 97502
541-858-3152
541-858-3142 fax
http://www.lcd.state.or.us
Department of Parks and Recreation
1115 Commercial Street NE
Salem, OR 97301
503 378 6305
http://www.prd.state.or.us/
Division of State Lands (DSL)
775 Summer Street NE, Suite 100
Salem, OR 97301-1279
503 378 3805
503 378 4844 fax
http://www.oregonstatelands.us
Oregon Department of Environmental Quality
(ODEQ)
811 SW 6th Avenue
Portland, OR 97204-1390
503-229-5696
503-229-6124 fax
http://www.deq.state.or.us/
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Oregon Department of Fish and Wildlife
(ODFW)
2501 SW First Avenue
Portland, OR 97207
503-872-5263
www.dfw.state.or.us
Oregon Department of Forestry (ODOF)
2600 State Street
Salem, OR 97310
503-945-7200
503-945-7212 fax
http://www.odf.state.or.us
Oregon Natural Heritage Program (ONHP)
1322 SE Morrison Street
Portland, OR 97214-2531
503-731-3070
http://oregonstate.edu/ornhic/index.html
Oregon Watershed Enhancement board
(OWEB)
775 Summer Street NE, Suite 360
Salem, OR 97301-1290
503-986-0178
503-986-0199 fax
www.oweb.state.or.us
State Historic Preservation Office (SHPO)
Oregon Parks and Recreation Department
1115 Commercial Street NE
Salem, OR 97310
503-378-6508
http://www.shpo.state.or.us/index.php
Water Resource Department (WRD)
Commerce Building
152 12th Street NE
Salem, OR 97310-4172
503-378-8455
503-378-2496 fax
http://www.wrd.state.or.us
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State and Regional Offices
of Federal Agencies
These agencies can be contacted for information
on federal land use, permits, and technical
assistance.
National Marine Fisheries Service (NMFS)
(NOAA FIsheries)
Pacific Fishery Management Council
525 NE Oregon Street
Portland, OR 97232
503-230-5400
www.nmfs.noaa.gov
Natural Resources Conservation Service
(NRCS)
West National Technical Center
USDA, NRCS
101 SW Main Street, Suite 1300
Portland, OR 97204
503-414-3200
503-414-3277 fax
http://www.or.nrcs.usda.gov
U.S. Army Corps of Engineers (Corps) Portland
District
Box 2946
Portland OR 97208-2946
503-808-5150
PHYSICAL ADDRESS:
Robert Duncan Plaza
333 SW First Avenue
Portland, OR 97204
http://www.usace.army.mil/
U.S. Environmental Protection Agency (EPA)
811 SW 6th Avenue
Portland, OR 97204
503-326-2715
http://www.epa.gov/
U.S. Fish and Wildlife Services (USFWS)
Ecological Services Division
911 NE 11th Avenue
Portland, OR 97232-4181
503-231-6170
http://pacific.fws.gov/ecoservices/
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U.S. Geological Survey (USGS) Earth Science
Information Center
(formerly National Cartographic Information
Center)
Box 25286
Mail Stop 306
Denver, CO 80225
303-202-4700 or
1-888-275-8747
http://ask.usgs.gov/

Regional Government
In Oregon, councils of government (COGs)
have been formed to promote greater cooperation between all levels of government. Councils
of government usually are voluntary associations of local governments cooperating on
issues and problems that cross city, county, and
sometimes state boundaries. They are multijurisdictional and multipurpose organizations,
with an emphasis on economic development
and development of regional planning strategies.
Columbia River Estuary Study Taskforce
(CREST)
750 Commercial Street, Room 205
Astoria, OR 97103
503-325-0435
503-325-0459 fax
crest@columbiaestuary.org
http://www.columbiaestuary.org
Lane Council of Governments
99 East Broadway, Suite 400
Eugene, OR 97401-3111
541-682-4283
http://www.lcog.org
Metropolitan Service District (Metro)
600 NE Grande Avenue
Portland, OR 97232-2736
503-797-1700
http://www.metro-region.org

Mid-Willamette Valley Council of Governments
105 High Street SE
Salem, OR 97301
503-588-6177
503-588-6094 fax
mwvcog@open.org
http://www.mwvcog.org
Rogue Valley Council of Governments
P.O. Box 3275
Central Point, OR 97502
541-664-6674
541-664-7927 fax
admin@rvcog.org
http://www.rvcog.org
Umpqua Regional Council of Governments
Douglas County Courthouse
1036 SE Douglas, Room 8
Roseburg, OR 97470
541-440-4231
http://www.ur-cog.cog.or.us/

Nonprofit Organizations
and Conservation Groups
The following groups are state chapters of some
well-known public interest and conservation
organizations, as well as some Oregon-only
groups. They often can provide information on
other local citizen-activist organizations involved in environmental and governmental
issues. Other similar groups and organizations
exist which are not on this list. For a list of local
land trusts, please see the following web site:
http://www.lta.org/findlandtrust.OR.htm.
Adopt-A-Stream Foundation
Northwest Stream Center
600 128th Street SE
Everett, WA 98208-6353
425-316-8592
425-316-1423 fax
http://www.streamkeeper.org/
Audubon Society of Portland
5151 NW Cornell Road
Portland, OR 97210
503-292-6855
http://www.audubonportland.org
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Center for Watershed Protection
8391 Main Street
Ellicott City, MD 21043-4605
410-461-8323
410-461-8324 fax
http://www.cwp.org

1000 Friends of Oregon
534 SW Third Avenue, Suite 300
Portland, OR 97204
503-497-1000
503-223-0073 fax
http://www.friends/org/

For the Sake of the Salmon
319 SW Washington Street
Portland, OR 97204
503-223-8511
503-223-8544 fax
http://4sos.org

Oregon Coastal Zone Management Association
(OCZMA)
P.O. Box 1033
Newport, OR 97365
541-265-8918

National Land Trust Alliance
1331 H Street NW, Suite 400
Washington, DC 20005-4734
202-638-4725
http://www.lta.org/index.shtml
The Nature Conservancy–Oregon
821 SE 14th Avenue
Portland, OR 97214-2531
503-230-1221
http://www.nature.org/wherewework/
northamerica/states/oregon/
North Coast Land Conservancy
5107 Highway 101N
Seaside, OR 97138
503-738-4021
nmaine@transport.com
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The Trust for Public Land
1211 SW 6th Avenue
Portland, OR 97204
503-228-6620
http://www.tpl.org
The Wetland Conservancy/Urban Streams
Council
P.O Box 1195
Tualatin, OR 97026
503-691-1394
503-885-1084 fax
info@wetlandsconservancy.org
http://www.wetlandsconservancy.org
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MODEL WETLAND PROTECTION ORDINANCES
MODEL 1: SAFE HARBOR ORDINANCE FOR
WETLAND PROTECTION AREAS
[Note: The following model ordinance for wetland protection is designed to serve as a
"safe harbor" ordinance consistent with Oregon Statewide Planning Goal 5 and OAR
660-23-100(4)(b). A second model ordinance offers language that may be appropriate for
results of the “standard" Goal 5 analysis for significant wetlands (See Model Ordinance 2
in this Appendix).
This safe harbor protection ordinance will meet the requirements for coastal shorelands
protection under Goal 17. Goal 17 requires protection of coastal shoreland resources and
does not provide for conflicting uses such as may be allowed under a standard Goal 5
ESEE process (see model ordinance #2).
Although Goal 5 requires program decisions for all wetlands that meet the significance
criteria, local governments are advised to retain the non-significant wetlands on their
LWI map, in order to alert property owners and others that DSL and COE fill permits
may still be required for actions that affect these wetlands.
Note regarding buffers: As described in the accompanying Guidebook, a local
government may establish wetland protection buffer areas in one of three ways: a) via an
ESEE analysis and the standard Goal 5 process for wetlands; b) in the Metro area, via
Title 3 of the Metro Functional Plan; and c) using protection measures that are
established under either Goal 6, Goal 7, or the riparian element of Goal 5. The Goal 5
Safe Harbor process for wetlands does not otherwise allow for the use of wetland
protection buffers.]

WETLAND PROTECTION AREAS
I.

Wetland Protection Areas, Purposes

The purposes of establishing wetland protection areas are:
A. To implement the goals and policies of the [jurisdiction] Comprehensive Plan;
B. To satisfy the requirements of Statewide Planning Goal 5;
C. To protect [jurisdiction's] wetland areas, thereby protecting the hydrologic and
ecologic functions these areas provide for the community;
D. To protect fish and wildlife habitat;
E. To protect water quality and natural hydrology, to control erosion and sedimentation,
and to reduce the adverse effects of flooding;
F. To protect the amenity values and educational opportunities of [jurisdiction's]
wetlands as community assets;

G. To improve and promote coordination among local, state, and federal agencies
regarding development activities near wetlands.
II.

Wetland Protection Areas, Definitions

The following definitions shall apply to Sections I through X, "Wetland Protection
Areas:"
Jurisdictional delineation - A delineation of the wetland boundaries that is approved by
the Oregon Division of State Lands (DSL). A delineation is a precise map and
documentation of actual wetland boundaries on a parcel, whereas a determination may
only be a rough map or a presence/absence finding. [See OAR 141-90-005 et seq. for
specifications for wetland delineation or determination reports.]
Locally significant wetland - A wetland that is determined to be significant under the
criteria of OAR 141-86-0300 et seq. These criteria include those wetlands that score a
high rating for fish or wildlife habitat, hydrologic control, or water quality improvement
functions.
Local Wetlands Inventory (LWI) - Maps and report adopted by[jurisdiction] entitled
[list report that inventories wetlands] and any subsequent revisions as approved by the
Oregon Division of State Lands. The LWI is a comprehensive survey of all wetlands
over ½ acre in size within the urbanizing area.
Oregon Freshwater Wetland Assessment Methodology (OFWAM) - A wetland
function and quality assessment methodology developed by the Oregon Division of State
Lands.
Wetland - An area inundated or saturated by surface or ground water at a frequency and
duration sufficient to support, and which, under normal circumstances, does support, a
prevalence of vegetation typically adapted for life in saturated soil conditions.
Wetland protection area - An area subject to the provisions of this chapter that includes
all wetlands determined to be locally significant.
Wetland resource map - The locally adopted map used as the basis for this ordinance,
which incorporates the DSL-approved LWI map and identifies locally significant
wetlands.

III.

Determination of Locally Significant Wetlands

The [jurisdiction] determines which wetlands are locally significant in accordance with
rules adopted by Division of State Lands (OAR 141-086-3000). Locally significant
wetlands are identified on the [jurisdiction] wetland resource map.

IV.

Wetland Protection Areas, Applicability, and Application Submittal
Requirements
A. Wetland protection areas consist of locally significant wetlands.
B. Unless otherwise stated, the [jurisdiction] shall apply the provisions of
Sections I through X in conjunction and concurrently with the requirements of
any other development permit being sought by an applicant. If no other permit
is being sought the [Planning Director or designee] shall serve as the
approving authority.
C. Applications for plan approvals, development permits, building permits, or
plans for proposed public facilities on parcels containing a wetland protection
area or a portion thereof, shall include the following:
1) A delineation of the wetland boundary completed by a professional
wetland scientist, or similar expert, qualified to delineate wetlands in
accordance with Oregon Division of State Lands rules. If the proposed
project is designed to avoid wetlands, a wetland determination report may
be provided in place of the delineation.
2) A scale drawing that clearly depicts the wetland boundary, the surface
water source, existing trees and vegetation, property boundaries, and
proposed site alterations including proposed excavation, fill, structures,
and paved areas.
3) Verification that the application packet has been submitted to the Oregon
Department of Fish and Wildlife for review and comment.
D. No delineation is required under C)1 above if the proposed development is
located 25 feet or more from a wetland identified on the LWI map or a
determination, but not an approved delineation. (Please note that compliance
with state and federal wetland regulations for all wetlands, mapped or
unmapped, remains the legal responsibility of the landowner.)
[Note: This is not a buffer or setback, it is an allowance for LWI map inaccuracy
when the expense of a precise delineation may not be warranted.]

V.

Approval Criteria

The approving authority shall base its decision on the following criteria in addition to the
required criteria for any other permit or approval that is being sought. Approvals shall be
based on compliance with all of the following criteria:
A. The proposed project complies with the provisions of Sections VI through IX of this
Chapter.

B. Except as otherwise allowed in Section VI, the proposed project will not result in
excavation or filling of a wetland or reduction of wetland area on a parcel that has
been identified as containing a wetland.
C. Except as otherwise allowed in Section VI, the proposed project will not result in
development or filling of land within 25 feet of the boundary of wetland that has been
identified only on the LWI map or by a determination, but not an approved
delineation.

VI.

Allowed Activities within Wetland Protection Areas
A. Any use, sign, or structure, and the maintenance thereof, that was lawfully
existing on the date of adoption of this ordinance [insert date], is allowed to
continue within a wetland protection area. Such use, sign, or structure may
continue at a similar level and manner as existed on the date of adoption of
this ordinance. The maintenance and alteration of pre-existing ornamental
landscaping is permitted within a wetland protection area so long as no
additional native vegetation is disturbed. The provisions of this section shall
not be affected by any change in ownership of properties containing a wetland
protection area.
B. The following activities and maintenance thereof are allowed within a wetland
protection area, provided that any applicable state or federal permits are
secured:

1) Wetland restoration and rehabilitation activities;
2) Restoration and enhancement of native vegetation;
3) Cutting and removal of trees which pose a hazard to life or property due to threat of
falling;
4) Removal of non-native vegetation, if replaced with native plant species at similar
coverage or density, so that natives are dominant;
5) Normal farm practices such as grazing, plowing, planting, cultivating and harvesting,
that meet the following criteria and limitations:
a. The land is zoned for Exclusive Farm Use.
b. The farm practices were in existence or occurring on the property on
the date of adoption of the provisions herein,
c. The farm practices are of no greater scope or intensity than the
operations that were in existence on the date of adoption of the
provisions herein, and
d. Normal farm practices do not include new or expanded structures,
roads, or other facilities involving placement of fill material,
excavation, or new drainage measures; and
e. In designated coastal shoreland areas, normal farm practices, such as
propagation and selective harvesting of forest products consistent with

the Forest Practices Act, grazing, and harvesting of wild crops, must
be consistent with protection of the wetland’s natural values.
6) Maintenance of existing drainage ways, ditches, or other structures, to maintain flow
at original design capacity and mitigate upstream flooding, provided that management
practices avoid sedimentation and impact to native vegetation, and any spoils are
placed in uplands;
7) Replacement of a permanent, legal, nonconforming structure in existence on the date
of adoption of this ordinance with a structure on the same building footprint, if it does
not disturb additional area, and in accordance with the provisions of Sections [list
sections of code related to nonconforming uses]; and
8) Expansion of a permanent, legal, nonconforming structure in existence on the date of
adoption of this ordinance, if the expansion area is not within and does not disturb the
wetland protection area, and in accordance with the provisions of Sections [list
sections of code related to nonconforming uses].
9) Emergency stream bank stabilization to remedy immediate threats to life or property.
10) Maintenance and repair of existing roads and streets, including repaving and repair of
existing bridges, and culverts, provided that such practices avoid sedimentation and
other discharges into the wetland or waterway.
C. New fencing may be permitted by the [Planning Director or designee] where
the applicant demonstrates that the following criteria are satisfied:
1) The fencing does not affect the hydrology of the site;
2) The fencing does not present an obstruction that would increase flood velocity or
intensity;
3) Fish habitat is not adversely affected by the fencing;
4) The fencing is the minimum necessary to achieve the applicant's purpose.
Applications for new fencing within a wetland protection area shall contain a
scale drawing that clearly depicts the wetland area boundary.

VII.

Prohibited Activities within Wetland Protection Areas

Except as allowed in Sections VI "Allowed Activities Within Wetland Protection Areas",
the following activities are prohibited within a wetland protection area.
A. Placement of new structures or impervious surfaces.
B. Excavation, drainage, grading, fill, or removal of vegetation except for fire protection
purposes or removing hazard trees.
C. Expansion of areas of landscaping with non-native species, such as a lawn or garden,
into the wetland protection area.
D. Disposal or temporary storage of refuse, yard debris, or other material.
E. Discharge or direct runoff of untreated stormwater.
F. Uses not allowed in the list of permitted uses for the underlying zone.

G. Any use not specifically allowed in Section VI.

VIII. Conservation and Maintenance of Wetland Protection Areas
[Note: This is an optional section that outlines non-regulatory protection strategies.
These provisions are not sufficient protection in themselves. Zoning protection must also
be employed.]
When approving applications for Land Divisions, Planned Unit Developments,
Conditional Use Permits, and Exceptions, or for development permits for properties
containing a wetland protection area or portion thereof, the approving authority shall
assure long term conservation and maintenance of the wetland protection area through
one or more of the following methods:
A. The area shall be protected in perpetuity by a conservation easement recorded on
deeds and plats prescribing the conditions and restrictions set forth in Sections I
through X, "Wetland Protection Areas," and any imposed by state or federal permits;
or
B. The area shall be protected in perpetuity through ownership and maintenance by a
private nonprofit association through a conservation easement or through conditions,
covenants, or restrictions (CC&Rs), prescribing the conditions and restrictions set
forth in Sections I through X, "Wetland Protection Areas," and any imposed by state
or federal permits; or
C. The area shall be transferred by deed to a willing public agency or private
conservation organization with a recorded conservation easement prescribing the
conditions and restrictions set forth in Sections I through X, "Wetland Protection
Areas, " and any imposed by state or federal permits.
[Note: Other mechanisms for long-term protection and maintenance as deemed
appropriate and acceptable by the [jurisdiction] attorney, that are clear and objective
standards, could be added to this list. Such mechanisms shall be consistent with the
purposes and requirements of this ordinance.
IX.

Notification and Coordination with State Agencies
A. The [jurisdiction] shall notify the Oregon Division of State Lands in writing of
all applications to the [jurisdiction] for development activities - including
development applications, building permits, and other development proposals
- that may affect any wetland identified in the Local Wetlands Inventory. This
applies for both significant and non-significant wetlands. The Division
provides a Wetland Land Use Notification form for this purpose. [See OAR
660-23-100(7); ORS 227.350 for cities and ORS 215.418 for counties].

B. When reviewing wetland development permits authorized under this Chapter,
the approving authority shall consider recommendations from the Oregon
Department of Fish and Wildlife regarding OAR 635-415 "Fish and Wildlife
Habitat Mitigation Policy.” [Note: Recommendations from ODFW are
advisory only.]
X.

Variances
A. The [Planning Commission or Hearings Officer] shall be the approving
authority for applications for variances to the Wetland Protection Area
provisions. The procedures of chapter [insert appropriate reference to the
variance chapter] shall be followed for approval of a variance except that the
variance criteria of this section shall apply.
B. Mapping Error Variances and Corrections. The [Planning Director or the
Director’s designee] may correct the location of the wetland protection
overlay zone when the applicant has shown that a mapping error has occurred
and the error has been verified by the DSL. Delineations verified by DSL shall
be used to automatically update and replace LWI mapping. No formal
variance application or plan amendment is needed for map corrections where
approved delineations are provided.
C. Hardship Variances. The [Planning Commission or Hearings Officer] may
grant a variance to the provisions of this ordinance only when the applicant
has shown that all of the following conditions exist:
1) Through application of this ordinance, the property has been rendered not
buildable;
2) The applicant has exhausted all other options available under this chapter
to relieve the hardship;
3) The variance is the minimum necessary to afford relief;
4) No significant adverse impacts on water quality, erosion, or slope stability
will result from approval of this hardship variance, or these impacts have
been mitigated to the greatest extent possible; and
5) Loss of vegetative cover shall be minimized.

*

*

*
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MODEL 2: ORDINANCE FOR WETLAND PROTECTION AREAS
RESULTING FROM STANDARD GOAL 5 ANALYSIS
[Note: The following model ordinance for wetland protection is designed to carry out the
“standard process” requirements under Oregon Statewide Planning Goal 5 and OAR 66023-100(4)(a). This ordinance implements many typical decisions for that process, but not
all. Under the standard process, many decisions are based on a case-by-case analysis, so
it is not possible to provide a model ordinance that reflects all possible measures that may
result from that process.
Goal 5 requires an ordinance that implements local government decisions for all wetlands
that meet the significance criteria on the Local Wetland Inventory. However, local
governments are advised to retain the non-significant wetlands on their LWI map, in
order to alert property owners and others that DSL and COE fill permits may still be
required for actions that affect these wetlands.
This model ordinance has been prepared to meet the requirements of Goal 5 and may not
be adequate to meet the requirements of Goal 17. Goal 17 requires protection of coastal
shoreland resources and does not provide for decisions based on an ESEE analysis.
Please re-check the referenced section numbers in the resulting ordinance for your
jurisdiction, as several of the later sections in this model ordinance are optional.
Additional notes appear in brackets below.]
WETLAND PROTECTION AREAS
I.

Wetland Protection Areas, Purposes

The purposes of establishing wetland protection areas are:
A. To implement the goals and policies of the [jurisdiction] Comprehensive Plan;
B. To satisfy the requirements of Statewide Planning Goal 5;
C. To protect [jurisdiction's] wetland areas, thereby protecting the hydrologic and
ecologic functions these areas provide for the community;
D. To protect fish and wildlife habitat;
E. To protect water quality and natural hydrology, to control erosion and
sedimentation, and to reduce the adverse effects of flooding;
F. To protect the amenity values and educational opportunities of [jurisdiction's]
wetland for the community; and
G. To improve and promote coordination among local, state, and federal agencies
regarding development activities near wetlands.
II.

Wetland Protection Areas, Definitions

The following definitions shall apply to Sections I through XV, "Wetland Protection
Areas:"
Jurisdictional delineation - A delineation of the wetland boundaries that is approved by
the Oregon Division of State Lands (DSL). A delineation is a precise map and
documentation of actual wetland boundaries on a parcel that are subject to regulation,
whereas a determination may be only a rough map or a presence/absence finding. [See
OAR 141-90-005 et seq. for specifications for wetland delineation or determination
reports.]
Locally significant wetland - A wetland that is determined to be significant under the
criteria of OAR 141-86-0300 et seq. These criteria include those wetlands that score a
high rating for fish or wildlife habitat, hydrologic control, or water quality improvement
functions.
Local Wetlands Inventory (LWI) - Maps and report adopted by [jurisdiction] entitled
[list report that inventories wetlands] and any subsequent revisions as approved by the
Oregon Division of State Lands. The LWI is a comprehensive survey of all wetlands
over ½ acre within the urbanizing area.
Oregon Freshwater Wetland Assessment Methodology (OFWAM) - A wetland
function and quality assessment method developed by the Oregon Division of State
Lands.
Wetland - An area inundated or saturated by surface or ground water at a frequency and
duration sufficient to support, and which, under normal circumstances, does support, a
prevalence of vegetation typically adapted for life in saturated soil conditions.
Wetland buffer area - An area surrounding or adjacent to a locally significant wetland
that serves to reduce the adverse effects of adjacent land uses on water quality and habitat
functions of the wetland. Sometimes called a “setback.” [For use with the standard Goal
5 process only, not the wetland safe harbor].
Wetland protection area - An area subject to the provisions of this chapter that includes
all wetlands determined to be locally significant plus any wetland buffer areas justified
under the ESEE process.
Wetland resource map - The locally adopted map used as a basis for this ordinance, that
is based on the DSL-approved LWI map and identifies locally significant wetlands and
wetland buffer areas. Any significant wetland or portion of a wetland determined under
an ESEE process to be available for conflicting uses should be clearly labeled as such.

III.

Determination of Locally Significant Wetlands

The [jurisdiction] determines which wetlands are “locally significant” in accordance with
rules adopted by Division of State Lands (OAR 141-086-3000). Locally significant
wetlands are identified on the [jurisdiction] wetland resource map.
IV.

Wetland Buffer Areas

The [jurisdiction] determines wetland buffer areas through an ESEE decision process
described in OAR 660-02-0040. The wetland buffer areas and locally significant
wetlands are identified on the [jurisdiction] wetland resource map. The map is available
at the [jurisdiction] for reference. The provisions of Sections V through XV of this
ordinance apply to all locally significant wetlands and their respective wetland buffer
areas, excepting those wetlands or portions of wetlands which have been specifically
identified under an ESEE process as available for conflicting uses.
V.

Wetland Protection Areas, Applicability, and Application Submittal
Requirements
A. Wetland protection areas consist of locally significant wetlands plus any
wetland buffer areas identified on the wetland resource map.
B. Unless otherwise stated, the [jurisdiction] shall apply the provisions of
Sections V through XV in conjunction and concurrently with the requirements
of any other development permit being sought by an applicant. If no other
permit is being sought, then the [Planning Director or designee] shall serve as
the approving authority.
C. Applications for plan approvals, development permits, building permits, or
plans for proposed public facilities on parcels containing a wetland protection
area or a portion thereof, shall include the following:
1) A delineation of the wetland boundary completed by a professional
wetland scientist, or similar expert, qualified to delineate wetlands in
accordance with Oregon Division of State Lands rules. If the proposed
project is designed to avoid wetlands, a wetland determination report may
be provided in place of the delineation.
2) A scale drawing that clearly depicts the wetland boundary, any wetland
buffer area [if applicable], the surface water source, existing trees and
vegetation, property boundaries, and proposed site alterations including
proposed excavation, fill, structures, and paved areas.
3) Verification that the application packet has been submitted to the Oregon
Department of Fish and Wildlife for review and comment.
D. No delineation is required under C)1 above if the proposed development is
located 25 feet or more from a wetland identified and depicted on the LWI
map. (Please note that compliance with state and federal regulations on

wetlands, whether they are mapped or unmapped, remains the legal
responsibility of the landowner.)
[Note: The LWI and/or determination map, unlike a precise wetland delineation, is
generally accurate within approximately 25 +/- feet of the actual wetland. By
requiring that no development or fill occur within 25 feet of the boundary, the local
government can assure that the actual wetland will likely be avoided. This is NOT to
be confused with a buffer. It is an allowance for map error in a situation where the
expense of a more accurate delineation is not warranted.]
VI.

Approval Criteria
A. Alternative Review Tracks
An applicant for a permit in a wetland protection area may request that the local
government use one of two alternative review processes. Track 1 contains clear
and objective approval criteria, and track 2 uses discretionary criteria. The two
sets of criteria are listed below. The track and criteria preferred by the applicant
shall be noted on the permit application. [Examples of clear and objective and
discretionary criteria may be found in the guidebook text in Section 5.3.4.
Standards for “clear and objective” may be found at OAR 660-23-050 (2), and for
“discretionary” at OAR 660-23-050 (3).]
The approving authority shall base its decision on the approval criteria of this
section in addition to the required criteria for any other permit or approval that is
being sought.
B. Track 1 - Clear and Objective Approval Criteria.
Approvals require compliance with all of the following criteria:
1) The proposed project complies with the provisions of Sections VII through
XV of this Chapter.
2) Except as otherwise permitted by Section VI.B.4 or Section VII, the
proposed project will not result in the filling or excavation of a wetland or
reduction of wetland area on a parcel that has been identified as containing
a wetland.
3) Except as otherwise permitted by Section VI.B.4 or Section VII, the
proposed project will not result in the development, excavation, or filling
of land within 25 feet of the boundary of wetland that has only been
mapped approximately through the wetland inventory or determination,
but not an approved delineation.
4) The proposed project is consistent with the particular requirements
adopted as part of the ESEE decisions set forth in the Comprehensive
Plan, as follows. [Note: The requirements adopted as part of the ESEE
decision in the plan must be stated in a clear and objective manner. The

pertinent requirements adopted as part of ESEE decisions must be
included in the plan and may also be included in the ordinance. If
included in the ordinance, this criterion should refer directly to the
pertinent section of the plan. Depending on the ESEE analysis, the
pertinent requirements may be unique for each use. For example, an
ordinance may state that for a particular site, a roadway or pathway is
allowed as long as it meets a specific set of requirements. Sample
requirements for transportation facilities, utilities, and vegetation
management are included in sections XIII, XIV, and XV. These have
been written to apply to broad categories of use but could be modified to
apply to particular sites.]
C. Track 2 - Discretionary Criteria.
Approvals shall be based on compliance with all of the following criteria. [Note:
Examples of discretionary criteria are included below. In preparing discretionary
criteria, it will be necessary to refer to the ESEE decision made in the
Comprehensive Plan, because the Goal 5 rule states that these requirements will
meet or exceed the level of protection specified by the ESEE decision.]
1) The proposed project complies with the provisions of Sections VII through
XV of this Chapter.
2) The proposed project will not degrade the hydrologic, ecologic, or land
conservation functions of wetlands in the community, or the sustainability
of these functions; or
3) The proposed project includes design features that will enhance, protect,
or restore fish and wildlife habitat, water quality, and natural hydrologic
functions and processes, and will control erosion and sedimentation, and
will not increase the effects of flooding.
4) The proposed project is consistent with the ESEE decisions set forth in the
Comprehensive Plan. [Note: As noted in Section B.4. above, the list of
ESEE decisions and related standards may be included in the ordinance.]
VII.

Allowed Activities within Wetland Protection Areas
A. Any use, sign, or structure, and the maintenance thereof, that was lawfully
existing on the date of adoption of this ordinance [insert date], is allowed to
continue within a wetland protection area. Such use, sign, or structure may
continue at a similar level and manner as existed on the date of adoption of
this ordinance. The maintenance and alteration of pre-existing ornamental
landscaping is allowed within a wetland protection area so long as no
additional native vegetation is disturbed. The provisions of this section shall
not be affected by any change in ownership of properties containing a wetland
protection area.

B. The following activities and maintenance thereof are allowed within a wetland
protection area, provided that any applicable state or federal permits are
secured:
1) Wetland restoration and rehabilitation activities.
2) Restoration and enhancement of native vegetation.
3) Cutting and removal of trees that pose a hazard to life or property due to
threat of falling.
4) Removal of non-native vegetation, if replaced with native plant species at
a similar coverage or density so that native species dominate.
5) Normal farm practices such as grazing, plowing, planting, cultivating and
harvesting, that meet the following criteria and limitations:
a. The land is zoned for Exclusive Farm Use.
b. The farm practices were in existence or occurring on the property on
the date of adoption of the provisions herein,
c. The farm practices are of no greater scope or intensity than the
operations that were in existence on the date of adoption of the
provisions herein, and
d. Normal farm practices do not include new or expanded structures,
roads, or other facilities involving placement of fill material,
excavation, or new drainage measures; and
e. In designated coastal shoreland areas, normal farm practices, such as
propagation and selective harvesting of forest products consistent with
the Forest Practices Act, grazing, and harvesting of wild crops, must
be consistent with protection of the wetland’s natural values.
6) Maintenance of existing drainage ways, ditches, or other structures, to
maintain flow at original design capacity and mitigate upstream flooding,
provided that management practices avoid sedimentation and impact to
native vegetation and any spoils are placed in uplands.
7) Replacement of a permanent, legal, nonconforming structure in existence
on the date of adoption of this ordinance with a structure on the same
building footprint, if it does not disturb additional area, and in accordance
with the provisions of Sections [list sections of code related to
nonconforming uses].
8) Expansion of a permanent, legal, nonconforming structure in existence on
the date of adoption of this ordinance, if the expansion area is not within
and does not disturb the wetland protection area, and in accordance with
the provisions of Sections [list sections of code related to nonconforming
uses].
9) Emergency stream bank stabilization to remedy immediate threats to life
or property. (State or federal emergency authorization may be needed for
in-stream work.)

10) Maintenance and repair of existing roads and streets, including repaving
and repair of existing bridges, and culverts, provided that such practices
avoid sedimentation and other discharges into the wetland or waterway.
C. New fencing may be allowed by the [Planning Director or designee] where the
applicant demonstrates that the following criteria are satisfied:
1) The fencing does not affect the hydrology of the site;
2) The fencing does not present an obstruction that would increase flood
velocity or intensity;
3) Fish habitat is not adversely affected by the fencing;
4) The fencing is the minimum necessary to achieve the applicant's purpose;
Applications for new fencing within a wetland protection area shall contain a
scale drawing that clearly depicts the wetland and wetland buffer area
boundary.
VIII. Allowed Activities within Wetland Buffer Areas
[Note: As described in the accompanying Guidebook, a local government may establish
wetland protection buffer areas in one of three ways: 1) as decisions justified through an
ESEE analysis under the standard Goal 5 process for wetlands; 2) in the Metro area, via
Title 3 of the Metro Functional Plan; or 3) in programs developed to comply with
requirements of either Goal 6, Goal 7, or the riparian element of Goal 5. If a wetland
buffer area is established by the first method, and the program decision (and supporting
rationale) allows the same uses in the wetland buffer area as in the significant wetland
area, then a separate section addressing buffer uses may be unnecessary. If, however, the
program decisions (and supporting rationale) allow uses in wetland buffer areas that are
different from those allowed in significant wetlands, then the following section applies.
The following uses are examples of the types of uses that a jurisdiction may want to
allow within a buffer area.]
Provided any required state or federal permits are secured, the following uses are allowed
within the wetland buffers authorized in the Comprehensive Plan:
A.
B.
C.
D.
E.

Docks, boat shelters, piers, boat ramps, and similar water dependent uses;
Utilities or other public improvements;
Streets, roads, or bridges where necessary for access or crossings;
Bioswales or similar water quality improvement projects;
Public multi-use paths, access ways, trails, picnic areas, or interpretive and
educational displays and overlooks, including benches and outdoor furniture;
F. Wetland restoration.
[Note: A community may want to specify how different types of transportation facilities
will be addressed. For example, it may be appropriate to allow some minor projects such

as trails as an outright use, while requiring major projects such as a new bridge or major
road widening to follow the conditional use process.]
IX.

Prohibited Activities within Wetland Protection Areas

The following activities are prohibited within a wetland protection area, except as
allowed in Sections VII "Allowed Activities Within Wetland Protection Areas" and VIII
"Allowed Activities within Wetland Buffer Areas":
A. Placement of new structures or impervious surfaces.
B. Excavation, drainage, grading, fill, or removal of vegetation except for fire
protection purposes or removing hazard trees.
C. Expansion of areas of landscaping with non-native species, such as a lawn or
garden, into the wetland protection area.
D. Disposal or temporary storage of refuse, yard debris, or other material.
E. Discharge or direct runoff of untreated stormwater.
F. Uses not allowed in the list of permitted uses for the underlying zone.
G. Any other activities not identified in Section VII and VIII.
X.

Conservation and Maintenance of Wetland Protection Areas

[Note: This is an optional section that outlines non-regulatory protection strategies. These
provisions are not sufficient in themselves. Zoning protection must also be employed.]
When approving applications for Land Divisions, Planned Unit Developments,
Conditional Use Permits, and Exceptions, or for development permits for properties
containing a wetland protection area or portion thereof, the approving authority shall
assure long term conservation and maintenance of the wetland protection area through
one or more of the following methods:
A. The area shall be protected in perpetuity by a conservation easement recorded
on deeds and plats prescribing the conditions and restrictions set forth in
Sections I through XV, "Wetland Protection Areas," and any imposed by state
or federal permits; or
B. The area shall be protected in perpetuity through ownership and maintenance
by a private nonprofit association and through a conservation easement or
through conditions, covenants, or restrictions (CC&Rs), prescribing the
conditions and restrictions set forth in Sections I through XV, "Wetland
Protection Areas," and any conditions imposed by state or federal permits; or
C. The area shall be transferred by deed to a willing public agency or private
conservation organization with a recorded conservation easement prescribing
the conditions and restrictions set forth in Sections I through XV, "Wetland
Protection Areas," and any conditions imposed by state or federal permits; or

[Note: Other mechanisms for long-term protection and maintenance as deemed
appropriate and acceptable by the [jurisdiction] attorney, that are clear and
objective standards, could be added to this list. Such mechanisms should be
consistent with the purposes and requirements of this ordinance.]
XI.

Notification and Coordination with State Agencies
A. The [jurisdiction] shall notify the Oregon Division of State Lands in writing of
all applications to the [jurisdiction] for development activities - including
development applications, building permits, and other development proposals
- that may affect any wetland identified in the Local Wetlands Inventory. This
applies for both significant and non-significant wetlands. The Division
provides a Wetland Land Use Notification form for this purpose. [See OAR
660-23-100(7); ORS 227.350 for cities and ORS 215.418 for counties.]
B. When reviewing wetland development permits authorized under this Chapter,
the approving authority shall consider recommendations from the Oregon
Department of Fish and Wildlife regarding OAR 635-415 "Fish and Wildlife
Habitat Mitigation Policy.” [Note: recommendations from ODFW are
advisory only.]

XII.

Variances
A. The [Planning Commission or Hearings Officer] shall be the approving
authority for applications for variances to the Wetland Protection Area
provisions. The procedures of chapter [insert appropriate reference to the
variance chapter] shall be followed for approval of a variance except that the
variance criteria of this section shall also apply.
B. Mapping Error Variances and Corrections. The [Planning Director or the
Director’s designee] may correct the location of the wetland protection
overlay zone when the applicant has shown that a mapping error has occurred
and the error has been verified by the DSL. Delineations verified by DSL shall
be used to automatically update and replace LWI mapping. No formal
variance application or plan amendment is needed for map corrections where
approved delineations are provided. [If the map correction alters the
significance or ESEE findings, a plan amendment may be necessary.]
C. Hardship Variances. The [Planning Commission or Hearings Officer] may
grant a variance to the provisions of this ordinance only when the applicant
has shown that all of the following conditions exist:
1) Through application of this ordinance, the property has been rendered not
buildable ;
2) The applicant has exhausted all other options available under this chapter
to relieve the hardship;

3) The variance is the minimum necessary to afford relief;
4) No significant adverse impacts on water quality, erosion, or slope stability
will result from approval of this hardship variance, or these impacts have
been mitigated to the greatest extent possible; and
5) Loss of native vegetative cover shall be minimized.
D. Reduction or Deviation of Wetland Buffer Areas. A request to vary the
wetland buffer area, such as averaging of buffer width, may be submitted for
consideration by the [Planning Director or designee]. Such a request may be
approved only if equal or better protection of the wetland will be ensured
through a plan for restoration, enhancement, or similar means. Such a plan
shall be submitted to the Oregon Department of Fish and Wildlife for a
mitigation recommendation pursuant to OAR 635-415 "Fish and Wildlife
Habitat Mitigation Policy". In no case shall activities prohibited in Section IX
"Prohibited Activities Within Wetland Protection Areas" subsections A
through C occupy the wetland or more than [50]% of the wetland buffer area 1 .
The [same authority as above] shall be the approving authority for
applications to alter the buffer area.
To determine the average buffer width, measurements shall be made at no
greater than [50 foot] intervals over the distance the property abuts the
wetland1.
[Note: The following sections are optional and should be used only when: 1) an ESEE
analysis has been completed; and 2) that analysis demonstrates that the following uses are
of such necessity that wetland values must be compromised. All of the standards from
this point to the end of the model ordinance are examples.]

XIII. Transportation Facilities and Structures Development Standards
A. General. The following standards shall apply to transportation facilities and
structures within wetland protection areas, including roads and driveways,
bridges, bridge crossing support structures, culverts, and pedestrian and bike
paths.
B. Standards for review of conditional uses include the following:
1) Wetland protection areas shall be crossed only where there are no
practicable alternatives to avoid the resource [as demonstrated by the
ESEE analysis in the comprehensive plan];
2) Transportation facilities and structures crossing wetland protection areas
shall be no wider than necessary to serve their intended purposes; and

1

The dimensions in these sentences are listed as examples; the actual standards must be determined locally
and may depend on the local ESEE analysis.

3) Within buffer areas, new roads, driveways, and pedestrian and bike paths
shall be located or constructed so as not to alter the hydrology of the
adjacent wetland.
XIV. Utility Development Standards
A. General. The following standards shall apply to permitted crossing, trenching,
or boring for the purpose of developing a corridor for communication, energy,
or other utility lines within or crossing parcels in wetland protection areas.
B. Standards for review of all utility uses include the following:
1) Utility maintenance roads in or crossing protected resources shall meet
applicable standards for transportation facilities and structures in protected
resources; and
2) For underground utilities, the following additional standards shall apply:
a. Boring under the waterway, directional drilling, or aerial crossing is
preferable to trenching. If trenching is the only alternative, it shall be
conducted in a dry or dewatered area with stream flow diverted around
the construction area to prevent turbidity;
b. Common trenches, to the extent allowed by the building code, shall be
required in order to minimize disturbance of the protected resource;
c. Materials removed or excavated during trenching, boring, or drilling
shall be deposited away from the protected resource, and either
returned to the trench as back-fill, or if other material is to be used as
back-fill in the trench, excess materials shall be immediately removed
from the protected resource and its associated buffer. Side-casting of
removed material into a protected resource shall not be permitted;
d. The ground elevation of a protected resource shall not be altered as a
result of utility trench construction or maintenance. Finish elevation
shall be the same as starting elevation; and
e. Topsoil and sod shall be conserved during trench construction or
maintenance, and replaced on top of the trench.
C. In addition to the other conditional use criteria, conditional use approval of
utility corridor routes shall be based on evidence that:
1) Hydraulic impacts on protected resources are minimized; and
2) Removal of native vegetation is minimized.
Where feasible, crossings of wetland protection areas shall be perpendicular to
minimize impact area.

XV.

Vegetation Management Standards
A. General. The following standards shall apply to vegetation in wetland
protection areas:
B. Standards for review of conditional uses include the following:
1) Vegetation removal, pruning, or mowing in a significant wetland or
riparian corridor shall be the minimum necessary and in no case shall
substantially impair any wetland functions and values. Vegetation
removal, pruning, or mowing in the wetland buffer shall be the minimum
necessary. Removal, pruning, or mowing of vegetation shall be allowed if
the applicant demonstrates one of the following:
a. The action is necessary for the placement of a structure or other
allowed use for which a building permit has been issued;
b. The action is necessary for maintenance of an existing structure or
transportation facility;
c. The action is necessary for correction or prevention of a hazardous
situation;
d. The action is necessary for completion of a land survey;
e. The action involves the maintenance of a landscaped area that existed
prior to the date of this ordinance;
f. The action is part of an approved restoration, enhancement, mitigation,
or erosion control plan, including, but not limited to, invasive or
noxious species removal and replacement with native species, and
wetland area restoration, mitigation, or enhancement;
g. The action is part of a landscape plan approved by the City, and any
other appropriate agencies, in conjunction with a building permit that
minimizes adverse impacts on protected resources; or
2) Planting shall be permitted in accordance with the following standards:
a. The planting is part of an approved restoration, enhancement, mitigation, or
erosion control plan;
b. The planting is part of a landscape plan using appropriate native plant species,
and the plan is approved by the City in conjunction with approval of a building
permit; or
c. The planting is to replace dead or damaged plants that were either part of a
maintained landscape or part of the existing native plant community.

*

*
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