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STATE LAND BOARD AWARDS 
The Land Board Awards ceremony will be held immediately 

before the Land Board meeting 
 

MEETING AGENDA 
CONSENT AGENDA 
1. a. Request for approval of the minutes from the April 14, 2015 State Land 

Board meeting. 
b. Request for approval of the release of 678 acres of mineral rights in Wheeler 

County. 
c. Request for approval of the release of 480 acres of mineral rights in Wheeler 

County. 
d. Request for approval to initiate due diligence on the potential purchase of 10.76 

acres of land on behalf of the South Slough National Estuarine Research 
Reserve in Coos County. 

 
ACTION AGENDA 
2. Request for final approval of the direct sale of 39.9 acres of state-owned trust land in 

Deschutes County. 
3. Presentation of the Filled Lands Advisory Group (FLAG) and subgroup 

recommendations and request to initiate rulemaking. 
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INFORMATIONAL AGENDA 
4. Trust Property Program annual report. 
5. Legislative update. 
6. Elliott State Forest Alternatives Project Phase II update. 
7. Other. 
 
How to Provide Comments  
Comments may be presented to the Land Board at the meeting either orally or in 
writing.  If you want to present your input orally, you will need to sign in when you arrive. 
A maximum of 3 minutes will be given to each speaker.  However, a shorter time may 
be allotted in order to accommodate more speakers.  Due to time limitations, not 
everyone who wants to speak may be able to do so.  Therefore, you are encouraged to 
bring written copies of your comments and they will be made part of the official record. 
 
This meeting will be held in a facility that is accessible for persons with 
disabilities.  If you need assistance to participate in this meeting due to a 
disability, please notify Lorna Stafford at (503) 871-4323 or 
lorna.stafford@state.or.us at least two working days prior to the meeting. 
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Kate Brown, Governor 

Oregon 

M  E  M  O  R  A  N  D  U  M 
 
 
Date: June 9, 2015  
 
 
To: Governor Kate Brown 
 Secretary of State Jeanne P. Atkins 
 State Treasurer Ted Wheeler 
 
From: Mary M. Abrams 
 Director 
 
Subject: 2014 Land Board Awards 
 
Background Information 
 
This is the 11th year of presenting State Land Board Awards. Since 2004, the board has 
given 25 awards for exceptional wetland, stream and partnership projects, and to one 
exemplary lessee.  
 
The geographic representation of award winners spans the state: Wallowa County, the 
Central Coast, Charleston/Coos Bay, Wilsonville, Eugene, Klamath County, Brownsville, 
North Central Oregon, Deschutes County, Astoria, Portland, Mt. Hood National Forest, 
Corvallis and Oakland, Oregon. 
 
Awards have gone to watershed councils, private landowners, a port, small nonprofits, 
mitigation bankers, large environmental organizations, cities, and county law 
enforcement organizations. Most awards honored projects that were supported by an 
array of partnerships and funding sources. 
 
The awards this year feature the work of Portland glass artist Tom Gainer.  
 
2014 Wetland Project Award 
 
The Boeckman Road – Tooze Road Compensatory Wetland Mitigation Project was 
completed as a result of wetland filling for the construction of a new section of 
Boeckman Road in Wilsonville. Approximately 4.4 acres of permanent wetland impacts 
and 2.3 acres of temporary impacts were affected by the project. Most of the area was 
previously used as farmland, containing an assemblage of drain tiles and a ditch, which 
was filled and reconstructed with a natural meander during the project.  
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The compensatory wetland mitigation plan included enhancement of 16.82 acres of 
degraded and cropped wetlands, and involved breaking drain tiles to improve hydrology 
and grading to create three shallow wetlands. Three separate planting zones were 
installed to improve ecological complexity. 
 
An innovative part of the project’s design included passages to allow wildlife to move 
from the north to the south sides of the new roadway: two 4’ by 9’ box culverts and a 
series of 18” and 24” concrete culverts; and a wall that prevents amphibians and reptiles 
from entering the roadway, redirecting them to the wildlife passage structures. 
 
The project, located in the Coffee Lake Creek basin which was created during the 
Missoula floods, helped restore lost wetland acreage in an area that was originally an 
expansive peat bog. Restoring 17 acres of wetlands on the site now allows the public to 
see wildlife that was not present before restoration:  removing the monoculture of reed 
canary grass and creating open water now attracts migrating waterfowl; a series of 
beaver dams and a lodge now exist on site; and shrub and tree growth provide habitat 
for birds’ nesting and perching. 
 
The Boeckman Road – Tooze Road project was a collaborative effort from its inception 
in 2005. The City of Wilsonville worked with Metro during the planning and design 
phases, since Metro owns the land to the north and south of the project area. A PSU 
graduate student also performed a study focusing on wildlife animal passage, 
vegetation influence on passage, and the correlation between habitat and presence of 
human development, which provided important information for the project work. 
 
2014 Stream Project Award 
 
The Derry Dell Stream Enhancement Project was a partnership between Clean Water 
Services (CWS) and the City of Tigard to rehabilitate habitat along the urban creek, 
which had been degraded from runoff that incised the channel and severely eroded its 
banks. When the project began, adjacent landowners were rapidly losing backyard 
property, and an important sewer main was at risk of failure. 
 
The original goal of the project was to replace the aging sewer main at the confluence of 
Derry Dell and Fanno creeks. Because neighboring properties and adjacent backyards 
had become severely eroded, CWS chose to relocate Derry Dell Creek closer to its 
historic location away from the sewer main. This allowed the channel room to move, 
and provided the opportunity to incorporate wetland and floodplain elements into the 
project. 
 
The City and CWS also expanded the project scope to include a fish-friendly culvert and 
a new pedestrian/bike connection with an elevated boardwalk that links two K-12 public 
schools. 
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An innovative technique used by the project proponents involved moving salvaged 
wetland sod from the area where the new Derry Dell Creek channel was constructed to 
the confluence with Fanno Creek. Almost immediately following construction, a storm 
flooded the newly constructed channel and floodplain, and the wetland sod did its job by 
protecting them from erosion.  
 
The project restored and enhanced an important riparian and wetland area in Tigard, 
resulting in the following benefits: 1,120 feet of degraded stream channel realigned and 
restored; 0.62 acres of wetland and floodplain enhanced, with another 2,100 cubic 
yards of additional floodplain storage created; 5.1 acres of land replanted with native 
plants; 90+ pieces of large wood installed within the creek and floodplain; and fish 
passage to the upper reaches of Derry Dell Creek restored through a culvert crossing. 
 
City of Tigard and CWS staff continually share the success of this project with 
community groups and local nonprofits, and are developing invasive species outreach 
programs and educational tours. Trout Unlimited has used the site for volunteer work 
parties to install bird boxes and tree protection caging, as well. 
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Regular Meeting 
June 9, 2015 

Agenda Item 1b 
 
 

SUBJECT 
 
Request from Maxwell Ranch LLC to acquire subsurface mineral rights in 
Wheeler County. 
 
ISSUE 
 
Whether the Land Board should authorize the release of mineral rights held by the 
Land Board for 678 acres in Wheeler County to Maxwell Ranch LLC. 
 
AUTHORITY 
 
Oregon Constitution, Article VIII, Sections 2 and 5; pertaining to the Common School 
Fund and land management responsibilities of the State Land Board. 
OAR 141-067-0320; relating to the release, sale, or exchange of mineral rights held by 
the Department of State Lands and State Land Board. 

SUMMARY 
 
On January 26, 2015, DSL received an application (57313-LS) from Maxwell Ranch 
LLC for the release of approximately 678 acres of mineral rights held by the Land 
Board.  The surface is owned by the Maxwell Ranch LLC (Appendix A). 
 
DSL requested an analysis of the mineral rights by the Department of Geology and 
Mineral Industries, which found there was no or low potential for mineral extraction on 
the sites. DSL typically levies a $10/acre charge for releases of mineral rights. This will 
be charged on the 678 acres for a total of $6,780. 
 
RECOMMENDATION 
 
The Department recommends that the State Land Board authorize the release of 
mineral rights to Maxwell Ranch LLC for the properties described in Appendix A. 
 
APPENDICES 
 
A. Site map 
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Agenda Item 1c 
 
 

SUBJECT 
 
Request from White Butte Ranch LLC to acquire subsurface mineral rights in 
Wheeler County. 
 
ISSUE 
 
Whether the Land Board should authorize the release of mineral rights held by the 
Land Board for 480 acres in Wheeler County to White Butte Ranch LLC. 
 
AUTHORITY 
 
Oregon Constitution, Article VIII, Sections 2 and 5; pertaining to the Common School 
Fund and land management responsibilities of the State Land Board. 
OAR 141-067-0320; relating to the release, sale, or exchange of mineral rights held by 
the Department of State Lands and State Land Board. 

SUMMARY 
 
On January 26, 2015, DSL received an application (57312-LS) from White Butte Ranch 
LLC for the release of approximately 480 acres of mineral rights held by the Land 
Board.  The surface is owned by the White Butte Ranch LLC (Appendix A). 
 
DSL requested an analysis of the mineral rights by the Department of Geology and 
Mineral Industries (DOGAMI).  DOGAMI found there was no or low potential for mineral 
extraction on the site. DSL typically levies a $10/acre charge for releases of mineral 
rights.  This will be charged on the 480 acres for a total of $4,800. 
 
RECOMMENDATION 
 
The Department recommends that the State Land Board authorize the release of 
mineral rights to White Butte Ranch LLC for the property described in Appendix A. 
 
APPENDICES 
 
A. Site map 
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Agenda Item 1d 
 
 

SUBJECT 
 
Request to initiate formal due diligence for the potential purchase of Younker Point, a 
parcel adjacent to the South Slough National Estuarine Research Reserve (Reserve) in 
Coos County. 
 
ISSUE 
 
Brief the Land Board regarding previous actions concerning the South Slough 
Shorelands Project (Indian Point Acquisition); and request the Land Board approve 
initiation of formal due diligence for the potential purchase of the Younker Point parcel 
with remaining federal grant funds.  
 
AUTHORITY 
 
Oregon Constitution, Article VIII, Section 5; pertains to the land management 
responsibilities of the State Land Board. 
ORS 273.055; relating to the power to acquire and dispose of real property. 
ORS 273.171; relating to the duties and authority of the Director. 
ORS 273.553; relating to transactions respecting purchase of acreage for the South 
Slough National Estuarine Research Reserve. 
ORS 273.554; relating to the management of the South Slough National Estuarine 
Research Reserve. 
OAR 141-067; relating to the sale, exchange and purchase of state land.  
South Slough National Estuarine Research Reserve Management Plan (Third Edition), 
approved by the South Slough National Estuarine Research Reserve Management 
Commission, 2006. 
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SUMMARY 
 
The Younker Point parcel consists of 10.76 acres of estuarine shorelands, including 
tidal wetlands and forested uplands, and is located approximately 1.5 miles southwest 
of Charleston, in Coos County (Appendix A).  The entirety of the Younker Point property 
is surrounded by South Slough Reserve managed lands.  Younker Point is located in 
the Coos estuary of Oregon, where a longstanding effort to conserve coastal wetlands 
and watersheds has focused on the South Slough inlet. 
 
In 2013, the DSL, Coos Watershed Association, and the South Coast Land 
Conservancy submitted a grant proposal to the U.S. Fish and Wildlife Service’s National 
Coastal Wetlands Conservation Grant Program to help fund the purchase of shorelands 
in the South Slough estuary.  In 2014, the groups were awarded a $1,000,000.00 
federal grant and purchased the 236 acres of shoreland known as Indian Point.  The 
Indian Point parcels were purchased at auction for $980,001.00, below the estimated 
and appraised value.  After applying matching cash funds and deducting expenses 
associated with acquiring Indian Point (i.e. overdue taxes and appraisal fees), there 
remains approximately $127,000 in unused federal grant funds. 
 
In June 2014, the owner of Younker Point approached the South Slough Reserve with 
her interest in selling.  Since the purchase price of Indian Point came in below the 
anticipated price, and since Younker Point is adjacent to the project area and consistent 
in habitats, the involved parties are interested in purchasing the adjacent Younker Point 
parcel.  The parcel would be managed for the same conservation values outlined in the 
grant proposal.  In March 2015, the U.S. Fish and Wildlife Service approved an 
amendment to the original grant approving the use of remaining funds for the purchase 
of Younker Point. 
 
David Koch, Chief Executive Officer for the Oregon International Port of Coos Bay 
submitted a letter supporting the acquisition of the Younker Point parcel (Appendix B).  
If this parcel is acquired, it would be managed as Special Stewardship Lands with 
oversight from the Department and the SSNERR Management Commission, and would 
conform to the current South Slough Reserve Management Plan. 
 
RECOMMENDATION 
 
The Department recommends that the State Land Board authorize the Department to 
initiate formal due diligence for the potential purchase of the Younker Point parcel as 
part of the South Slough Shorelands Project. 
 
APPENDICIES 
 
A. Property site map 
B. Letter of support from the Port of Coos Bay 
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Regular Meeting 
June 9, 2015 

Agenda Item 2 
 
 

SUBJECT 
 
Request for approval to sell one state-owned trust parcel with 39.9 acres in Deschutes 
County to the U.S. Forest Service through a direct sale.  
 
ISSUE 
 
Whether the State Land Board should authorize the direct sale of one parcel, including 
the subsurface interest; applying the principles for real property transactions and the 
implementation strategies in the 2012 Real Estate Asset Management Plan. 
 
AUTHORITY 
 
Oregon Constitution, Article VIII, Sections 2 and 5; pertaining to the Common School 
Fund and land management responsibilities of the State Land Board. 
ORS 273.055; relating to the power to acquire and dispose of real property. 
ORS 273.171; relating to the duties and authority of the Director. 
ORS 273.275; relating to price of state lands; sale to highest bidder. 
ORS 273.281 and ORS 273.285; relating to the payment for state lands. 
ORS 273.413; relating to disposition of unsuitable lands, sale and use of proceeds, 
procedures. 
OAR 141-067; relating to the sale, exchange and purchase of state land, including 
subsurface mineral rights. 
Real Estate Asset Management Plan (REAMP) adopted by the Land Board in February 
2012. 
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SUMMARY 
 
Isolated Timberland Parcel 
There is one timberland parcel with 39.9 acres identified for potential sale in Deschutes 
County (Appendix A).  The parcel received approval to initiate formal due diligence for 
potential sale at the October 14, 2014 State Land Board meeting. It had been identified 
as a possible sale parcel due to its individual characteristics such as isolated location as 
an in-holding within the Deschutes National Forest, poor soils, and inability to generate 
income for the Common School Fund (Appendix B).  
 
Department of Geology and Mineral Industries conducted a Mineral Scoping Report 
which indicates a high potential for crushed stone (cinders) and medium potential for 
light weight aggregates (pumice) and geothermal resources.  This report, however, only 
addresses the potential presence of minerals and not development potential or 
economic feasibility.  As a small and remote inholding with no access, and a potential 
resource which is abundant in the region, in the Department’s judgment the likelihood of 
commercial development is minimal.  Similarly, the potential for development of 
geothermal resources would be dependent on the development of a much larger 
resource pool than the single isolated state holding and the ability to transmit energy out 
of the remote area to market.  For these reasons the Department agreed with the 
appraisal conclusion that the subsurface estate offered no additional contributing value. 
    
The final due diligence task still needed is to conduct an on-the-ground survey for 
pumice grape-fern, a threatened state plant.  The survey season for this plant is during 
a limited time of the year, which occurs after the drafting of this agenda item.  The 
Department will be completing this survey before any direct sale would occur.  The 
intent is to move forward with the direct sale to the U.S. Forest Service upon completion 
of the survey. 
 
Agency and Public Review 
Letters were sent to adjacent landowners to inform them of the potential sale of the 
parcel.  Local, state and federal agencies and tribal interests were also notified and 
given the opportunity to offer information concerning their areas of interest.  There was 
one public comment received specific to this parcel from the Oregon Department of 
Aviation indicating the sale would pose no threat to air navigation. 
 
The parcel was evaluated against factors listed in the 2012 Real Estate Asset 
Management Plan relative to lands being considered for possible sale or exchange 
(p.20).  See Appendix C for a summary of the agency’s findings as a result of this 
evaluation.  The principal factors influencing the agency’s recommendation include the 
following: 

• A small, isolated tract or in-holding within another major ownership 
• Poor physical attributes for revenue enhancement 
• High management costs in comparison to actual/potential returns 



 
 

Agenda Item 2 
June 9, 2015 

Page 3 of 3 

 
RECOMMENDATION 
 
The Department recommends that the State Land Board authorize the Department to 
sell through a direct sale to the U.S. Forest Service one timberland parcel, including the 
subsurface interest, as shown in Appendix A for the appraised amount of $38,000, 
contingent upon the completion of an on-the-ground survey for pumice grape-fern, a 
threatened state plant.  
 
APPENDICES 
 
A. Map of the parcel 
B. Land Evaluation Form 
C. Intent to Finalize  
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LAND EVALUATION FORM  
1. Evaluation completed in: Office       Field       

2. Parcel Name: Red Butte 3. County: Deschutes  4. Map & Tax Lot: 22S 13E /Sec. 36, Tax Lot 
101 5. Site #: 59499 
6. LAS #: 982 7. GIS Acres: 39.9 8. DSL Land Class: RNGL 9. REAMP Category:  4   
10. Certified Forest: Yes  No   
11. Leased:  No Yes Lease #: N/A Type of Use: N/A   
12. Ownership Type: Surface and Subsurface  13. Mineral Rights:  No  Yes  
14. Adjacent Property Owners & Use: USFS In-holding 
15. Zoning: F-1-Forest Use 
16. Developable Parcel:  No  Yes  17.Minimum acres required for home site 240 acres 
18. Lot of Record:  No  Yes 
19. Potential for Zone Change/Partition: N/A 
20. Wildlife Overlay: None known 
21. Cultural-Historic: Parcel Reviewed:  No   Yes 
22. Previously Field Surveyed: No Yes Partially Date Surveyed: N/A 
23. Cultural Resources Identified in field? (if yes, consult with staff archaeo):  No  Yes  
24. Probability of Cultural Resources: None  Low Medium  High 
25. Threatened/Endangered Species: Field Survey Completed:  No/Not Needed  Yes  
Species: Tract will be surveyed for pumice grape fern before land is sold. 
26. Water Rights:  No  Yes Water Right Info: N/A 
27. Irrigation District: N/A 
28. Depth of Nearby Wells:None     
29. On-site/Distance to Existing Electrical Service and what type: Unknown  
30. Electrical service provider/PUD Name: N/A 
31. Potential for Alternative Energy:       
32. Access: The nearest road is about 100' from SW corner of property and is gravelled USFS Rd 
2127. 
33. Legal Access:  No  Yes Gov’t Maintained Road:  No  Yes Road Name/# Forest 
Rd 2127 
34. Easements (to/from whom and what type): None known 
35. Interior Roads/Trails/Condition: None 
36. Known Property Boundaries/Corner Survey Markers: None known 
37. Nearest DSL Parcel (direct):       
38. Topography/Shape of Parcel: Gentle slope/Square 
39. Vegetation Cover (dominant species, condition, % coverage): Native grasses, some 
lodgepole pine and ponderosa pines (not commercial) 
40. Site Structures/Improvements: None 
41. View Site/Water Features/Other amenities: N/A 
42. Evidence of Prior Impacts/Activities (wildfire, crops, historic home site): Property had 30 
acres burned in the 1988 Jack in the Box Fire.  This area has regerated with young lodgepole. 
43. Lease History: N/A 

APPENDIX B



44. Current Use: Undeveloped timberland 
45. Agriculture/Timber Potential: Commercial harvest of timber could occur in twenty years 
46. Soil Type: Not rated 
47. NRCS Soil Class: Not rated 48. MB & G Forest Rating: N/A 
49. Age of Timber: 25  50. Timber Volume: not enough to measure 
51. Estimated Timber Value: $ Valued with land 
52. Site Index: Unknown 53. Type of Timber: Pine  
54. % Annual timber volume increase: Unknown 
55. Fire District/Protection Area: None  
56. Property Expenses (fire protection costs): $0 57. Other Holding Costs: $N/A 
58. Assessor’s RMV: $0 59. Tax Year: 2014-15 
60. Estimated Market Value: $38,000 61. Source: Appraisal 
62. Known/Proj. AUMs: N/A 63. Annual Lease Amt.: $ N/A 
64. 20 year Investment Return based on timber/lease income: N/A 
65. Rate of Return on Asset Value (%): N/A 
66. Present Value based on Current/Projected Income: N/A 
67. Potential developments necessary to increase marketability/land value (ie access, 
utilities): N/A 
68. Est. Annual Income after Development (Improvements/Land-Use Action): N/A 
69. Highest and Best Use Conclusion: Part of the Deschutes National Forest 
70. Comments: This tract is isolated within the Deschutes National Forest with no direct access.  
It is recommended that the tract be sold directly to the U.S. Forest Service. 
 
71. Originators: Clara Taylor Date: 4/30/15   
72. Reviewer: Shawn Zumwalt  Date: 4/30/15 
 
 



APPENDIX C



State Land Board 
 

Kate Brown 
Governor 

 
Jeanne P. Atkins 

Secretary of State 
 

Ted Wheeler 
State Treasurer 

 
 

 
 
 
 

 

Department of State Lands 
775 Summer Street NE, Suite 100 

Salem, OR 97301-1279 
(503) 986-5200 

FAX (503) 378-4844 
www.oregon.gov/dsl 

 
 

Kate Brown, Governor 

Oregon 

 
S t a t e   L a n d   B o a r d 

 
 

Regular Meeting 
June 9, 2015 

Agenda Item 3 
 
 
SUBJECT 
 
Presentation of the Filled Lands Advisory Group (FLAG) and subgroup recommendations 
(Appendix A). Request to initiate rulemaking. 
 
ISSUE 
 
Whether the State Land Board should initiate rulemaking to address the 
recommendations of the FLAG. 
 
AUTHORITY 
 
Oregon Constitution, Article VIII, Sections 2 and 5; pertaining to the Common School 
Fund and land management responsibilities of the State Land Board. 
ORS 273.055; relating to the power to acquire and dispose of real property. 
ORS 273.171; relating to the duties and authority of the Director. 
ORS 273.281 and ORS 273.285; relating to the payment for state lands. 
ORS 274.040; relating to the sale of submerged lands. 
ORS 274.905 to .940; relating to submersible, submerged and new lands. 
OAR 141-067; relating to the sale, exchange and purchase of state land. 
Real Estate Asset Management Plan (REAMP) adopted by the Land Board in February 
2012. 
 
SUMMARY 
 
The Filled Lands Advisory Group (FLAG) was formed out of the 2013 legislative session 
to engage with the Department to ensure a fair and transparent process to resolve state 
ownership interests in historically filled submerged and submersible lands.  The State of 
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Oregon claims an interest in historically filled lands by virtue of the fact that they were 
formed on state-owned submerged and submersible lands provided the state has never 
relinquished its title to the underlying submerged and submersible lands. 
 
The FLAG was comprised of the following members: 
• Chuck Bennett, Confederation of Oregon School Administrators 
• Jim Green, Oregon School Boards Association 
• Senator Floyd Prozanski 
• Senator Jeff Kruse 
• Maddy Sheehan, Sheehan & Sheehan LLC 
• Dave Hunnicutt, Oregonians in Action 
• Chris Hathaway, Lower Columbia Estuary Partnership 
• Jay McCaulley, Marine Environmental & Development 
• Paula Miranda, Port of St. Helens 
• Martha Pagel, Schwabe, Williamson & Wyatt 
 
While working through the issues, it was apparent to the FLAG and the Department that 
there was a lack of trust between the Department, applicants and affected stakeholders 
around the process of identifying and settling claims.  Opportunities were identified to 
help streamline the administrative process while reducing costs to the applicant and the 
Department.  The FLAG focused on the issues of determining ownership, assessing 
cultural and public interest values in the property, and resolving the ownership issue as 
appropriate (as depicted in Appendix B of the FLAG recommendations).  The FLAG 
made the following recommendations in order to: 
• Provide a transparent and fair process for an applicant requesting to purchase or 

clear title to historically filled lands;  
• Ensure the public trust, cultural resources and other stakeholder interests are 

assessed and taken into account prior to the sale or transfer of historically filled 
lands;  

• Reduce the costs of administration, negotiation and litigation by offering agreed 
upon options for clearing title provided the sale or transfer does not unreasonably 
interfere with recreation, fish and wildlife, or navigation.  Reducing these costs is a 
benefit to the applicant, DSL and the Common School Fund.   

 
All of the FLAG recommendations are in the attached report (Appendix A).  Below is a 
summary of those recommendations: 
• The Department will develop a Filled Lands Strength of Claim Review Checklist that 

will be made available to an applicant and any other interested parties. 
• The Department will issue a quit claim at the request of an applicant if no state-

ownership claim is found.  This would be an administrative action carried out by the 
Director.  The Land Board will need to delegate this authority by amending OAR 
141-067.  There would be no compensation for the quitclaim deed.  The Department 
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may charge an administrative fee to cover the agency’s costs of executing the 
quitclaim deed. 

• The Department will develop and follow a Filled Lands Evaluation Form to ensure 
any potential sale is evaluated for its public interest values, in addition to any other 
public notice and comment requirements established in statute and rule.  The 
evaluation form will be made available to the applicant and interested parties. 

• The Department will issue a quit claim for low value parcels ($20,000 or less real 
market value (RMV) of state-owned portion) with low public interest values.  This 
would be an administrative action carried out by the Director.  The Land Board will 
need to delegate this authority by amending OAR 141-067. There would be no 
compensation for the quitclaim deed.  The Department may charge an administrative 
fee to cover the agency’s costs of executing the quitclaim deed.  An appraisal will 
not be required for these parcels. 

• The Department will offer to issue a quit claim for moderate valued parcels ($20,000-
$100,000) with low public interest values for 50% of the RMV (as identified by the 
county assessor) of the state-owned portion plus an administrative fee to cover the 
agency’s costs of executing the quitclaim deed.  An appraisal will not be required for 
these parcels. 

• High valued parcels (value greater than $100,000) and parcels with moderate public 
interest values will proceed through the appraisal and negotiation process as 
delineated currently in OAR 141-067.  It is recommended that the Department 
account for identified public interest values when negotiating the final sales price. 

• Properties determined to have high public interest values may be retained by the 
state and reasonable access to the water will be provided to the adjacent upland 
owner. 

• The Department should strive to retain or restore public access to the water when 
appropriate through these transactions. 

• The Department should require a reciprocal quit claim to the line of ordinary high 
water when settling these filled lands claims. 

• An offer to settle a claim should have an appropriate time limit: 12 months is 
recommended. 

A FLAG Subgroup met several times to discuss a statewide identification and 
notification process for historically filled lands.  After much deliberation, the Subgroup 
recommended: 
 
“pursuing the statewide identification and notification of historically filled lands.  The 
FLAG Subgroup notes any statutory identification and notification requirements must be 
contingent on funding being appropriated to DSL to complete this task, and with a time 
frame long enough to provide DSL every opportunity to successfully complete the task.” 
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As a placeholder, it was agreed that the deadline for DSL to notify affected parties of a 
potential claim is December 31, 2025.  The Subgroup believes 10 years should be 
sufficient to allow DSL to successfully complete the work (if the necessary resources 
are provided), or present evidence to the legislature outlining why additional time is 
needed.  This deadline only pertains to DSL’s requirement to give official notice.  There 
is no deadline on resolving claims once the landowners have been notified.  DSL will 
use the FLAG proposed process to resolve cases in as timely a fashion as possible. 
 
A legislative concept was drafted to carry all of the FLAG, and FLAG Subgroup, 
statutory recommendations forward (SB 912).  This bill is sponsored by the Senate 
Committee on Judiciary.  It passed out of Committee with a do pass recommendation 
on April 27, 2015.  It is now in the Joint Committee on Ways and Means. Rulemaking 
will not occur until any pending legislation is passed and enacted.  Members of the 
FLAG will be invited to serve on a rulemaking advisory committee. 
 
RECOMMENDATION 
 
The Department recommends that the State Land Board initiate rulemaking to address 
the recommendations of the FLAG. This may include the drafting of a new rule division 
and revisions to OAR 141-067.  
 
APPENDICES 
 
A. Filled Lands Advisory Group (FLAG) recommendations 
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June 9, 2015 
 
 
To: Governor Kate Brown 
 Secretary of State Jeanne P Atkins 
 State Treasurer Ted Wheeler 
 
From: Mary Abrams 
 Director 
 
Subject: Trust Property Section Report 
 
The Trust Property Section is part of the Common School Fund Property Program.  It is 
comprised of the Unclaimed Property and Estate Administration Units. 
 
UNCLAIMED PROPERTY UNIT 
 
HISTORY 
Oregon’s unclaimed property statutes date back to 1957.  Originally it was a 25-year 
escheat law applicable only to financial institutions.  Over the past 58 years, the statutes 
have changed significantly and are now applicable to every type of industry, and include 
a wide variety of property types which are held in perpetuity for the rightful owner or 
owner’s heirs. 
 
PURPOSE 
The law requires businesses and organizations, called holders, to report and remit 
certain tangible and intangible property to the state when the owner of such property 
cannot be located or contacted after a certain period of time. 
 
Every year, between October 1 and November 1, holders report and remit unclaimed 
property to the Department of State Lands.  The Unclaimed Property Unit processes the 
reports, maintaining a database of over one million names and properties.  The Unit 
makes an effort to locate the owners and reviews and approves payment of claims. 
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ESTATE ADMINISTRATION UNIT 
 
HISTORY 
Under Oregon’s Constitution, the Department is in charge of managing the estates of 
residents who die both without a will and without any known heirs.  The Department 
acts as personal representative and immediately seeks to reunite the estate with legal 
heirs, if possible.  Estates managed by the Department range from those of decedents 
who are destitute to those with multi-million dollar assets.  There is a strong fiduciary 
responsibility to the beneficiaries and to the Common School Fund if an estate 
escheats. 
 
PURPOSE 
By statute, anyone with knowledge of the death of a resident individual who has died 
without leaving a will and with no known heirs must notify the Department within forty-
eight hours of the death. 
 
Within five days after notification, Department staff must respond to the estate to 
determine the existence and value of assets and to safeguard them against loss.  A 
physical search is performed of the residence and other personal effects in an effort to 
locate an heir or a will.  If an heir or a will is located, the estate is turned over to the 
appropriate person or entity.  If neither is found, the Department administers the estate 
through probate. 
 
The process of probate consists of identifying and liquidating all assets, satisfying 
creditors and completing the legal process.  Property of the estate, both real estate and 
personal, may be liquidated by public auction for the purpose of generating funds for the 
payment of debts and administrative expenses.  Administrative costs and expenses 
incurred by the Department in the course of administering the estate are reimbursed to 
the Department out of the funds of the estate.  The remaining funds are escheated to 
the Common School Fund where they are held for a period of not more than ten years.  
The proceeds permanently escheat to the Common School Fund at the end of the ten-
year period providing that no heirs have come forward. 
 
Millions of dollars pass through the estates program each year and large amounts are 
reunited with rightful heirs found by Department staff.  Without the efforts of the 
Department, the assets of many estates would fall into the hands of those who have no 
legal right to claim them. 
 
TRUST PROPERTY GROWTH 
 
The attached charts (Appendix A) show the growth of the Section’s receipts and claim 
payments for the past several years.  
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2014 HIGHLIGHTS 
Fiscal Year (FY) 2014 Trust Property receipts increased almost $10 million dollars over 
FY 2013.  Unclaimed property reporting increased over $2 million dollars and estate 
administration received over $2 million, a record year.  We believe the major factor of 
the overall increase was due to the $14 million dollars in stock sales.  Sale proceeds 
doubled from FY 2013. 
 
Activities: 

• The Section conducted 14 free unclaimed property reporting workshops 
throughout the state, and conducted an additional four unclaimed property 
presentations to business professionals. 

• Estate Administration staff continues to educate landlords, funeral homes, 
medical examiners, attorneys, judges and others concerning the Department’s 
role in intestate estate cases. 

• The Section completed 26 in-state unclaimed property audits on companies that 
have not reported in the past. 

• Estates Administration staff opened 284 new cases and the value of funds 
permanently escheated to the Common School Fund was $923,470.22. 

• In September 2013, the Section began daily scanning of claim inquiry paperwork 
received.  Authorized staff now work with the claim images to complete the 
review.  The new process allows better safeguards over the sensitive data and 
reduces our storage of paper documents. 

• 13,277 claims were paid during the year.  Over $5.9 million was paid to over 
2,100 owners as the direct result of our finder service.  This is an internal process 
we use to find and contact owners of higher valued properties of $250 or more.  
This effort was over 16% of the total refunds and almost 24% of the total value 
returned. 

• 1,495 garnishments were paid to creditors against unclaimed property owners.  
Garnishments have dramatically increased since 2008, when only 35 were paid 
all year. 

 
TRUST PROPERTY GOALS AND OBJECTIVES 
 
1. Make unclaimed property reporting accurate, easy, and fast 

• The Section is working with NIC USA to develop a free online unclaimed property 
reporting application.  Holders will have the option to upload reporting files or 
manually enter a report using the web application.  After submittal, holders will 
receive email confirmation that their report has been successfully filed. 

• The Section is working with Eagle Technology Management (ETM) to offer an 
electronic report and payment option for holders who prefer that convenience. 
ETM hosts and manages UPExchange, a web-based reporting application that is 
exclusively endorsed by the National Association of Unclaimed Property 
Administrators. 
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• Administrative rules have been updated to require electronic reporting of 
unclaimed property.  Holders can still request an exemption to report using paper 
forms if they have provided justification.  Electronic reporting is more accurate 
and allows quick uploading of information to the Department’s system so claims 
can begin immediately. 

• The Section continues to offer free educational seminars around the state 
beginning in June.  The seminars are CPE (Continuing Professional Education) 
eligible, and include seminars in Medford, Springfield, Salem, Portland, and 
Bend.  The Section will again partner with Washington State on seminars offered 
in Vancouver for holders that report to both states. 

 
2. Make the claim process simple and timely 

• The Section continues to analyze Unclaimed Property processes and procedures 
to make it more effective for owner outreach and provide timely responses to the 
resulting claims.  The Section’s finder service letter project is anticipated to not 
only increase owner outreach, but also to moderate the claim volumes so that the 
Section can respond within a reasonable period of time. 

• The Section is exploring a paperless claim option that is already being 
implemented in several states.  Based on specific criteria such as value, owner 
relationship, and matching data, some claims could be approved without the 
claimant submitting paperwork resulting in expedited payment of claims. 

 
3. Businesses find it easy to understand the rules and comply with the law 

• The largest compliance issue is simply that stakeholders are not aware of their 
responsibilities for intestate estates and unclaimed property reporting. 

• The Section is looking at outreach efforts and partners to help educate 
stakeholders to increase this category of compliance. 

 
4. Improvements to Uniform Unclaimed Property Act 

• The National Association of Unclaimed Property Administrators is beginning the 
process on a proposed update to the Uniform Unclaimed Property Act.  It was 
last updated in 1995, and in subsequent years many types of e-commerce have 
developed that was not foreseen in the older versions of the law.  Oregon, like a 
majority of the states, has a modified version of the 1981 Uniform Unclaimed 
Property Act. The Section is participating in the initial review of what could be 
updated to improve the Act. 

 
APPENDICES 
 
A. Unclaimed Property Refunds: 1990-2014  
B. Unclaimed Property Receipts: 1998-2014 
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June 9, 2015 
 
 
To: Governor Kate Brown 
 Secretary of State Jeanne P. Atkins 
 State Treasurer Ted Wheeler 
 
From: Mary M. Abrams, Director 
 
Subject: Legislative and Budget Update 
 
The State Land Board approved five legislative concepts proposed by the Department 
of State Lands (DSL), which have all been moving through the legislature: 
 
SB 249: Allows DSL to continue selling wetland mitigation credits in watersheds where 
a state-sponsored bank was developed, and where a private mitigation bank 
subsequently was established. 
Status: Needs third reading in the House and has passed the Senate. 
 
HB 2460: Establishes an administrative fee for processing utility easement applications. 
HB 2461: Amends ORS 274.043 to add back language inadvertently removed in 2011 
to allow DSL to offer lower-cost registrations for certain waterway structures on state-
owned land. 
Status: Both bills have passed both the House and the Senate and should be on their 
way to being signed by the Governor. 
 
HB 2462: Allows DSL to keep an electronic copy (as opposed to a hard copy) of other 
agencies’ real estate transactions. 
Status: The Governor signed the bill on May 20. 
 
HB 2463: Creates a Submerged Land Enhancement Fund for removing derelict 
structures and marine debris on state-owned waterways.  
Status: Passed the House and is in Senate Committee on Environment and Natural 
Resources; possible work session June 1.  
 
HB 5037: DSL budget bill. 
Status: Passed out of the Joint Committee on Ways and Means on May 15.  
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Other Bills of Interest to DSL 
 
Ocean Energy 
 
SB 319: Adjusts the current framework for state-agency regulation of ocean renewable 
energy facilities in the territorial sea by: 1) eliminating water right and hydroelectric 
license requirement from the Oregon Water Resources Department; 2) requiring all 
ocean renewable energy facilities to obtain and meet requirements of a removal-fill 
permit from DSL; 3) directing DSL to evaluate the appropriate authorization for non-
commercial research and pilot projects; and 4) consolidating the state review of an 
ocean energy project within the Department of State Lands.    
Status: Passed out of House Committee on Energy and Environment and is at the 
House desk for second reading.  
 
Elliott State Forest 
 
HB 3474: Establishes Trust Lands Transfer program to assist public bodies in obtaining 
property interests in state trust lands that are encumbered by regulatory or management 
issues.  
Status: Did not advance.  
 
HB 3533: The bill clarifies the Land Board’s existing constitutional authority over 
Common School lands within the Elliott.  While the bill would correct an inconsistency in 
statute that unduly burdens and interferes with the State Land Board’s constitutional 
duty to maximize revenue from lands constitutionally dedicated to the Common School 
Fund, its status does not affect the Board’s existing authority to sell such lands within 
the Elliott.    
Status: In House Committee on Rules.    
 
Historically Filled Lands 
 
SB 912: Clarifies the distinction between "historically filled lands" and "new lands" for 
purposes of determining ownership and transfer of ownership of lands created upon 
submersible or submerged lands by artificial fill or deposit. Re-affirms the State Land 
Board’s authority to sell, lease or trade the newly defined “historically filled lands,” 
identical to their authority over “new lands.” Establishes process for State Land Board to 
identify and declare state's interest in historically filled lands and to provide notice of 
declaration. This legislation is based on recommendations from the Filled Lands 
Advisory Group that reported on its work to the State Land Board in June 2014. 
Status: In Joint Committee on Ways and Means.  
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Placer Mining/Suction Dredging 
 
SB 830: Directs Environmental Quality Commission to adopt by rule, a consolidated 
permitting program for motorized in-stream placer mining and motorized upland placer 
mining. Requires adoption of certain rules related to administering program. 
Status: In Joint Committee on Ways and Means. 
 
Aquatic Resources/Removal-Fill  
 
SB 846: Directs DSL to establish task force to study essential salmonid habitat and its 
relationship to ditches and other man-made water conveyance channels. 
Status: In Joint Committee on Ways and Means. 
 
HB 3217: Requires DSL to adopt a pilot project for General Authorizations for artificial 
beaver dams.  
Status: In Senate Committee on Environment and Natural Resources; possible work 
session on May 27. 
 
HB 3315: Requires ODFW to recoup costs incurred in providing services to executive 
department agencies. 
Status: In Senate Committee on Environment and Natural Resources; possible work 
session May 27. 
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June 9, 2015 
 
To: Governor Kate Brown 
 Secretary of State Jeanne Atkins 
 State Treasurer Ted Wheeler 
 
From: Mary Abrams, Director 
 
Subject: Common School Forest Land Management 
 Elliott State Forest Alternatives Status Report 
 
Elliott State Forest Alternatives Background 
 
Planning for revision of the Elliott State Forest Management Plan (FMP) and an Elliott 
State Forest Habitat Conservation Plan (HCP) began in early 2000.  After a long and 
unsuccessful process to develop a multi-agency HCP, the State Land Board approved 
an alternate FMP in 2012 that did not depend on an HCP to meet the Endangered 
Species Act (ESA) requirements and instead used endangered species surveys and 
protections for these individual resources (known as “Take Avoidance”).  The primary 
driver for the alternate FMP was an attempt to provide ESA compliance without the cost 
and uncertainty of continued HCP development while allowing an annual timber harvest 
up to 40 million board-feet (mmbf).  The FMP was designed by the Oregon Department 
of Forestry (ODF) with the intent of having them continue to manage the Elliott at an 
estimated annual return on asset value between 2.2% and 4.5%. 
 
Litigation in 2013 resulted in the ODF revising the survey and protection measures for 
the marbled murrelet policies that support the FMP.  This change in policies has caused 
a steep decline in timber harvest and associated revenues from the Elliott.  This decline 
has resulted in a loss to the Common School Fund of over $4 million since 2013. 
 
The State Land Board (Board) is directed by Oregon’s Constitution to manage the 
Common School trust lands (including approximately 84,000 acres in the Elliott) 
received from the federal government—also known as “Admission Act” lands—for K-12 
public education.  The mandate for these lands places a trust obligation on the Board to 
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maximize revenue to benefit multiple generations of K-12 students, and requires 
obtaining fair market value for any disposition of the Admission Act lands.  Given that 
Common School trust lands are currently operating at a net loss to the Common School 
Fund, and future projections show the potential for this loss to increase in the future, it 
raises the question as to whether or not continuing to hold these lands as part of the 
Common School Fund land asset portfolio is consistent with the legal mandates the 
Board is required to meet. 
 
In 2014, the Department undertook an extensive evaluation and public process around 
future options for the Elliott with the goal of informing the Board and seeking their 
direction on how to manage this asset of the Common School Fund.  In December of 
2014, the Department compiled the information into two reports for the Board’s 
deliberation.  Two consistent themes were heard from a wide range of stakeholders: 1) 
the model of relying on forest land management to generate school funding is outdated, 
and it is time to decouple or separate decision-making about how best to manage public 
lands from decisions about how best to generate revenue for schools; and 2) there are 
many public values associated with the Elliott State Forest, and most believe those 
values need to be protected regardless of what the Land Board decides about the future 
ownership and/or management of the Elliott. 
 
On December 9, 2014, the Board directed the Department to pursue further due 
diligence on three possible scenarios for the Elliott: 1) reducing costs and increasing 
revenues by contracting with a different manager (other than the Oregon Department of 
Forestry), while also reducing risks to future revenues; 2) improving the predictability of 
future revenues by negotiating a Habitat Conservation Plan (HCP) that would allow for 
sufficient net revenue to make the Elliott an appropriate asset for the Common School 
Fund; and 3) changing Common School Fund ownership by divesting of some or all of 
the Elliott while retaining either public ownership or public protection of a broad range of 
public values currently provided by the forest.  The Board also requested the 
Department investigate several legal questions around the state’s trust obligations and 
alternatives for managing legal risk, particularly with the first scenario.  
 
Current Information 
 
A summary of the current information on the three future options for the Elliott, as well 
as a summary of the state’s trust obligations are presented below. 
 
Trust Obligations 
 
Article VIII of the Oregon Constitution designates the Board as trustee of the Common 
School fund trust lands for the exclusive benefit of public education.  The beneficiaries 
of the trust include both current and future public schools in Oregon.  Sound techniques 
of land management are important for maintaining the value of the land as an asset, 
even if it is unproductive today.  The Board must balance the need for short-term 
revenue against the long-term value and potential future productivity of the land for 
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beneficiaries in the future, together with a thorough evaluation of alternative 
investments.  Given the significant decrease in short-term revenues (and current net 
operating losses), the Board is appropriately considering whether the Elliott State Forest 
should remain as an asset of the Common School Fund.   

Current Status of Three Scenarios for the Future of the Elliott 

1. Change of Manager – Changing management to a private contractor has been 
presented as a way, potentially, to increase short term and long term returns, 
through decreased management costs, increased harvest levels, and shared legal 
risk.  The Department completed preliminary information gathering on business 
interest, including legal risk tolerance of interested parties, and has summarized it 
below: 

a. There is market interest in providing forest management services on the 
Elliott, but for managing the forest on a time and materials basis; 

b. Private managers are interested in developing a Habitat Conservation Plan to 
reduce legal risk, but developing an HCP likely would increase the costs of 
this option; 

c. It is unlikely that a private manager would agree to assume any significant 
legal liability for known risks around managing the property unless there was 
co-ownership;  

d. A joint venture approach with co-ownership would limit participation to those 
forest managers with available capital and an ownership-type of business 
model; 

e. Engaging a new manager would not result in any significant change in risk to 
the value of the forest for the Common School Fund; and   

f. Because of the start-up costs and likelihood of early litigation, it is expected 
that net costs to the Common School Fund over the next five years would 
increase, not decrease, with this approach. 

2. Negotiating an HCP for the Management of the Elliott – A Habitat Conservation Plan 
(HCP) could provide increased predictability concerning future revenues from the 
Common School Fund, while also leading to improvements in conservation values.  
An HCP approved by the federal regulatory agencies (National Oceanic and 
Atmospheric Administration (NOAA) Fisheries and the United States Fish and 
Wildlife Service (USFWS)), would include an Incidental Take Permit (ITP) under 
Section 10 of the federal Endangered Species Act (ESA).  The primary issues with 
an HCP are what levels of net revenue would result, given required conservation 
measures and mitigation, and what levels of predictability are possible.  In 
December, the Land Board supported continued exploration of the feasibility of a 
Habitat Conservation Plan for the Elliott, but expressed concern about the ongoing 
investment of Department resources.  The Department continued discussions  with 
the federal agencies, and has made the following preliminary assessment: 
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a. Developing an HCP for the Elliott would be a highly complicated undertaking 
due to the nature of the species involved, the overlapping responsibilities of 
regulatory agencies, and the high likelihood of legal challenges. 

b. The State has been pursuing HCPs on the Elliott since the northern spotted 
owl and marbled murrelet first were listed in the early 1990s.   

c. One concept explored was to reduce the duration of an HCP to 10 years, and 
to develop conservation measures based on site-specific application of 
desired habitat outcomes.  This approach, if successfully implemented, might 
allow harvest at an average level of between 23-27 mmbf/year for the ten-
year period. 

d. The estimated net revenue to the Common School Fund for a 23-27 MMBF 
level HCP, if achievable, would be $2.0 – 6.1 million/year (0.6 – 1.7% return 
on asset value).1 

e. This level of harvest assumes the GIS modeling used to predict harvest 
volumes is within a range of accuracy. 

f. This level of harvest does not account for potential disruptions due to legal 
challenges to the HCP and subsequent management of the forest.  Nor does 
it account for potential changes in the ESA status of species present in the 
forest. 

g. There are continued legal risks even with an HCP that is developed, paid for, 
approved, and implemented – the federal agencies routinely are engaged in 
litigation to defend HCPs, including, for example, the 2008 suit challenging 
the previous Elliott HCP. 

h. While there is some economic potential for operating under an HCP, 
consideration would have to include weighing the relative risk vs. reward 
potential for the greatest benefit for the schools. 

3. Change in Ownership – At the December 9, 2014 meeting, the State Land Board 
expressed a strong interest in pursuing a transfer of ownership of some or all of the 
Elliott.  The Board directed the Department to continue with further due diligence on 
this option, particularly around effective ways to separate timber harvest from 
education funding while retaining public ownership benefits.  The Board also 
requested staff to involve a wide range of interests, including tribal entities, in the 
process.  Staff moved forward on this option on three fronts: 1) assisting Oregon 
legislators at their request, in development of a possible trust land transfer tool; 2) 
issuing a Request for Information to gauge market interest and to inform, if needed, 
a subsequent transfer approach; and 3) developing a conceptual ownership transfer 
strategy in case the trust land transfer tool proved untenable or insufficient. 

                                                           
1 Based on a range of recent stumpage prices ($325-425/MBF) and projected costs including implementation of an 
HCP at 25 MMBF ($200 – 240/MBF).  
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a. While receiving considerable legislative interest, it appears unlikely that the 
2015 legislature will enact trust land transfer legislation. 

b. The response to the Request for Information was limited but provided the 
following information: 

i. There is some market interest in acquiring the Elliott, including 
purchasers willing to maintain some form of public ownership or interest 
in the lands; 

ii. Interest is in a significant portion of the property, but concerns were 
expressed about having to take on the entire 84,000 acres; 

iii. A public auction would deter participation by some potential transfer 
partners; 

iv. Potential transfer partners are interested in working together to come up 
with shared solutions; and 

v. Tribal interest in a transfer exists. 
c. The Department believes there are ways to craft an ownership transfer of the 

Elliott that both meets the Board’s trust obligation and protects public values 
of interest in the forest.  The trust obligation could be addressed through an 
objective third-party determination of value, requiring that the Common 
School Fund be compensated for the full fair market value of the lands.  With 
this condition established, the Board could then specify additional outcomes 
and public values that would have to be achieved by recipients for a transfer 
to occur (these outcomes and values would likely require finding public or 
private subsidy of some sort).  The additional outcomes and values could 
include categories such as: 

i. Supporting Local Economies / Mill Infrastructure; 
ii. Preserving Public Recreational Access and Use; 
iii. Protecting Key Watersheds for Coho Spawning; 
iv. Prohibiting Mining; 
v. Protecting Old Growth / Older Forest Stands; and 
vi. Prohibiting Log Exports from the Elliott. 

Since many of the concerns about public values vary across the range of 
stakeholders, combinations of interests may be the optimal way to achieve all 
of these desired outcomes. 
 

4. Public Auction – the Board instructed the Department to put aside the possibility of a 
public auction of the Elliott, with the hope that another solution could be found that 
would meet their trust obligations as well as protect public values of interest in the 
forest.  This option remains a last resort if none of the three alternate options listed 
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above prove successful in addressing the challenges of meeting the Board’s trust 
obligation to the beneficiaries. 

 
Next Steps 
 
The Department will take the information in this update, additional input from the Land 
Board, and complete the due diligence on these alternatives.  While most of the work 
has been completed on alternatives (1) and (2), the details of an ownership transfer 
process for alternative (3) still need further work.  The Department also will connect with 
stakeholders and interested parties before bringing final recommendations to the Board.  
The Department intends to return to the Board in August to seek direction on the 
preferred path forward for the Elliott. 
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