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CHAPTER 12E – ADJUSTMENTS TO LUMP SUM AND OTHER 
ITEMS 

 
 
12E-1  ADJUSTMENTS TO LUMP SUM ITEMS 
 
Make adjustments to lump sum items only when the Project Manager (PM) has ordered 
in writing, changes to the Work included in those lump sum items. These changes are 
addressed in 00195.20(a) and in Chapter 15 - Change Orders/Force Account/Work by 
Public Forces.  If no changes are ordered in writing by the PM, the Work shall be 
completed and accepted without measurement as addressed in 00190.10(h). 
 
The PM can make adjustments or changes to payment for lump sum items without a 
Contract Change Order (CCO) only when: 
 
• The Contract specifies the method for paying for the change in the lump sum Pay 

Item, or 
• The Special Provisions include an estimated quantity for the lump sum Pay Item that 

allows a theoretical unit price to be calculated. 
 
If the adjustment or change does not fit one of these two (2) categories, the PM must 
issue a CCO to implement the change. 
 
Examples of adjustments that can be made without a CCO are: 

 
• Additional or less reinforcement in a box culvert or other structure. 
• Additional or less concrete in a box culvert or other structure. 
• Changes in metal sign supports or their footings. 
• Seeding, mulching, and fertilizing, when the estimated quantity is listed in the 

Special Provisions  
 

When the PM orders an adjustment to a lump sum Pay Item, the PM must submit 
supporting documentation that clearly shows the method and computations that were 
used to determine the adjusted quantity and the theoretical unit price. 
 
The following example illustrates the documentation that is appropriate for this type of 
an adjustment.  This simple example does not address if mobilization was included in 
the unit price for this Work.  If the entity performing that Work did not receive separate 
payment for mobilization, the estimated value of mobilization should be deducted from 
the bid price before calculating the adjustment. 
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Enter these adjustments in the 6000 series of the Contract Payment System (CPS), 
including a reference to the Pay Item.  [Refer to Chapter 25 - Payments to 
Contractors/Retainage] 
 
For questions about possible quantity adjustments, contact the Region Assurance 
Specialist (RAS) or the Contract Administration Unit (CAU). 
 
12E-2  OTHER ADJUSTMENT ITEMS  
 
The items covered in this section occasionally occur on Agency Projects.  Some 
Projects have a few, while many Projects have none.  Enter these adjustments in the 
6000 series, with a reference to the Pay Item, in the CPS to adjust the payment to the 
Contractor. 
 
Following is an explanation of each item, including the required documentation that 
needs to be maintained and submitted to adequately support the adjustment.  The PM 
must prepare documentation to justify the adjustment and submit the supporting 
documentation with the final Project documentation at the completion of the Project. 
 
(a)   Escalation / De-escalation (Fuel, Asphalt, Steel)  
 
Asphalt, fuel, and steel escalation/de-escalation will be addressed in the Special 
Provisions, Subsections 00195.10 through 00195.12 for each Project, if the Project 
meets the minimum qualifying quantities for eligible Pay Items. Asphalt and fuel 
escalation/de-escalation is automatically applied to each qualifying Project, and remains 
in effect for the life of the Contract.  Participation in the steel escalation/de-escalation 
program by the Contractor is voluntary. 
 
The intent of the escalation/de-escalation Specifications is to limit the risk to both the 
Contractor and the Agency, if the costs of these Materials changes dramatically during 
the life of the Contract. 
 

1.  00195.10 – Asphalt Cement Material Price Escalation/De-escalation (AE) 
 
During development of the Project Specifications, the Specification Writers will 
determine if the Project will use at least 150 Tons of liquid asphalt.  If it does, the 
Project qualifies for asphalt escalation/de-escalation (AE). The Specification 
Writer will determine which Pay Items qualify for AE, and these Pay Items will be 
listed in Subsection 00195.10(d) of the Special Provisions.   
 
The PM will adjust the payment to the Contractor each month to reflect changes 
in the cost of asphalt, if the current monthly price differs more than 5% from the 
base price established the month immediately preceding the Bid Opening date.  
The Monthly Asphalt Cement Material Price (MACMP) is established by the 
Agency and is posted on the Specifications Unit website at: 
 

http://www.oregon.gov/ODOT/HWY/ESTIMATING/asphalt_fuel.shtml. 
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The AE process the PM office will need to follow and the forms required to make 
the monthly AE adjustments can be found on the Construction Section website 
at: 
 

http://www.oregon.gov/ODOT/HWY/CONSTRUCTION/HwyConstForms1.shtml. 
 

AE payments will be posted in CPS as an adjustment to the Contract, using the 
6700A – 6700Z series. 
 
It is important to understand that the Contractor does not have the option of 
participating in the AE program. If the Project has at least 150 Tons of liquid 
asphalt, and there are eligible Pay Items in the Contract, AE will apply. 
 
If at any time during the life of the Contract the PM identifies any Pay Items that 
are either not listed in Subsection 00195.10 of the Special Provisions, and either 
the Contractor or the PM feels the Pay Items should have been listed, or Pay 
Items are listed and the PM feels they should not have been included, the PM 
must contact the Specification Writer to identify the reason the Pay Item was, or 
was not, included. 
 
Making Changes to Subsection 00195.10 After Contract Award: 
 
Changes may be made to Subsection 00195.10 after the Contract has been 
awarded by CCO. However, if the Project contains any federal funds, these 
changes will be eligible for federal participation only under the following 
circumstances: 
 

a. If the Contract contains the 00744 – Minor HMAC Pavement Specification, 
and also includes the 00195.10 provisions with an estimated quantity for any 
of the eligible Pay Items, but is missing the list of eligible Pay Items, the Pay 
Items may be added to the Contract by CCO and will be eligible for federal 
participation. 

b. If the estimated quantity is less than the minimum qualifier of 150 Tons of 
liquid asphalt, the eligible Pay Item(s) may still be added provided that the 
00195.10 provision and estimated quantity as noted above is in the original 
Contract.  

c. If an eligible Pay Item listed in 00195.10 does not match the Pay Item listed in 
the Schedule of Items, the Pay Item may be corrected by CCO and be eligible 
for federal participation. 

Example:  00195.10 lists PG 64-22 Asphalt in HMAC, but the Schedule of 
Items lists the Pay Item as PG 70-22 Asphalt in HMAC.  The CCO would 
correct the Pay Item in 00195.10 to PG 70-22 Asphalt in HMAC. 

d. If an eligible Pay Item (PG 64-22), which was eligible for AE under 00195.10 
is replaced via CCO by a similar Pay Item (PG 70-22), the new Pay Item will 
also be eligible for AE and federal participation. The condition for eligibility is 
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that the replacement Pay Item must be the same type of Work as the Pay 
Item being replaced. 

e. If new Work items are added to the Contract by CCO, and the Work items 
were not included in the original Contract, but the 00195.10 provisions are 
included in the Contract, the Work items being added by CCO will be eligible 
for AE if the Work items meet the minimum qualifiers and the Work will not be 
done in a short period of time. The new Work would be eligible for federal 
participation if all conditions are met, and could use either the existing Base 
Asphalt Cement Price (“Base Price”) or a new Base Price effective on the 
date of execution of the CCO, depending upon Project-specific 
circumstances. 

 
Remember that AE is intended to adjust for the fluctuations in asphalt cement 
price between the time the Work is Bid and when the Work is completed. 
When providing quotes for CCO Work, the Contractor essentially Bids the 
Work at the time of the CCO. Assuming that the CCO Work will not be 
performed in a short time period, any AE that would apply to the CCO Work 
would need to start at the time the CCO is executed and stop when the CCO 
Work is completed. 
 

The following changes to 00195.10 are not eligible for federal participation: 
 

a. If the original Contract does not include the 00195.10 AE provisions, and 
these provisions are later added to the Contract by CCO, none of the AE 
payments are eligible for federal participation. Alternate funding must be used 
for these payments. 

b. If an item of Work is typically eligible for AE, but is not listed in the Contract 
under 00195.10, the item of Work can be added to the Contract by CCO, but 
will not be eligible for federal participation. Alternate funding must be used to 
pay for any AE payments related to this item of Work. 

Example:  If the Pay Item “Recycling Agent” was included in the Schedule 
of Item, and the total estimated asphalt cement quantity for the Project 
met the minimum qualifier of 150 Tons, but the Pay Item “Recycling 
Agent” did not get listed under 00195.10, it can be added to the Contract 
by CCO, but must be coded as non-participating and paid for with State or 
local funds.  
 

If you have any questions regarding whether or not a change made to 00195.10 
will be eligible for federal participation, or if you encounter a situation that does 
not exactly fit one of the scenarios listed above, contact the Region Assurance 
Specialist (RAS), or the Contract Administration Unit for guidance before making 
the change.  
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2.  00195.11 – Fuel Cost Price Escalation/De-escalation (FE) 
 
During Project development, the Specification Writer will determine if the fuel 
escalation/de-escalation (FE) program is applicable to the Project. This is done 
by determining if the Pay Items listed on the Fuel Escalation Worksheet meet the 
minimum qualifiers. If the individual Pay Items meet the individual minimum 
qualifiers and if the total of all Pay Items meets the Project minimum qualifier of 
25,100 gallons, then the FE provisions apply and the applicable Pay Items will be 
listed in Subsection 00195.11 of the Special Provisions.  
 
Making Changes to Subsection 00195.11 After Contract Award: 
 
Changes may be made to Subsection 00195.11 after the Contract has been 
awarded by CCO. However, these changes will be eligible for federal 
participation only under the following circumstances: 
 
a. If a fuel factor for any of the eligible Pay Items listed in 00195.11 is incorrect, 

the factor may be corrected by CCO only if the Contract contains the 
00195.11 provisions. This correction would be eligible for federal participation.  
The current fuel factors are shown on the Fuel Escalation Worksheet. 

b. If an eligible Pay Item listed in 00195.11 does not match the Pay Item listed in 
the Schedule of Items, the Pay Item may be corrected by CCO and any FE 
payments made on this Pay Item would be eligible for federal participation. 

Example:  00195.11 lists Level 3 HMAC, but the schedule of items lists the 
Pay Item as Level 4 HMAC.  The CCO would correct the Pay Item in 
00195.10 to Level 4 HMAC. 

c. If an eligible Pay Item (Level 4 HMAC), which was eligible for FE under 
00195.11, is replaced via CCO by a similar Pay Item (Level 3 HMAC), the 
new Pay Item will also be eligible for AE and federal participation. The 
condition for eligibility is that the replacement Pay Item must be the same 
type of Work as the Pay Item being replaced. 

d. If new Work items are added to the Contract by CCO, and the Work items 
were not included in the original Contract, but the 00195.11 provisions are 
included in the Contract, the Work items being added by CCO will be eligible 
for FE if the Work items meet the minimum qualifiers and the Work will not be 
done in a short period of time. The new Work would be eligible for federal 
participation if all conditions are met, and could use either the existing base 
fuel price (“base price”) or a new base price effective on the date of execution 
of the CCO, depending upon Project-specific circumstances. 

 
Remember that FE is intended to adjust for the fluctuations in fuel price 
between the time the Work is Bid and when the Work is completed. When 
providing quotes for CCO Work, the Contractor essentially Bids the Work at 
the time of the CCO.  Assuming that the CCO Work will not be performed in a 
short time period, any FE that would apply to the CCO Work would need to 
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start at the time the CCO is executed and stop when the CCO Work is 
completed. 
 

The following changes to 00195.11 are not eligible for federal participation: 
 

c. If the original Contract does not include the 00195.11 FE provisions, and 
these provisions are later added to the Contract by CCO, none of the FE 
payments are eligible for federal participation. Alternate funding must be used 
for these payments. 

d. If an item of Work is typically eligible for FE, but is not listed in the Contract 
under 00195.11, the item of Work can be added to the Contract by CCO, but 
will not be eligible for federal participation. Alternate funding must be used to 
pay for any AE payments related to this item of Work. 

Example:  If the Pay Item “General Excavation” was included in the 
Schedule of Items, and was also included on the Fuel Escalation 
Worksheet as an eligible Pay Item (meeting the minimum qualifiers), but 
did not get listed under 00195.11, it can be added to the Contract by CCO, 
but must be coded as non-participating and paid for with State or local 
funds.  

If you have any questions regarding whether or not a change made to 00195.11 
will be eligible for federal participation, or if you encounter a situation that does 
not exactly fit one of the scenarios listed above, contact the Region Assurance 
Specialist (RAS), or the Contract Administration Unit for guidance before making 
the change.  
 
Some common errors that can occur during Project development but may not be 
identified until after the Contract is awarded include: 

 

• A Pay Item is listed in 00195.11 but is not listed in the Schedule of Items. This 
typically occurs when an item of Work is included in the Project early in 
development, and is added to the list of Pay Items, but the Pay Item is 
deleted before the Project goes to Bid.  

• There are three separate Pay Items for HMAC (Level 2, Level 3 and Level 4), 
but only one Pay Item quantity is used to calculate the minimum qualifier on 
the Fuel Escalation Worksheet.  If the single HMAC Pay Item quantity is not 
sufficient to meet the minimum qualifier, all HMAC Bid Items may incorrectly 
be excluded.  The Specification Writer must total all three (3) HMAC Bid Items 
together to calculate if the HMAC meets the minimum qualifier shown on the 
Fuel Escalation Worksheet. 

• Incorrect fuel factors or the incorrect type of structure (pre-cast vs. cast-in-
place) fuel factor being specified. 

 
If at any time during the life of the Contract the PM identifies any Pay Items that 
are either not listed in Subsection 00195.11 of the Special Provisions, and either 
the Contractor or the PM feels the Pay Items should have been listed, or Pay 
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Items are listed that the PM feels they should not have been included, the PM 
must contact the Specification Writer to identify the reason the Pay Item was, or 
was not, included.. The PM should request a copy of the Fuel Escalation 
Worksheet from the Specification Writer that was completed during Project 
development to assist in determining whether or not a Pay Item should, or should 
not, be included in 00195.11.  
 
The PM will adjust the payment to the Contractor each month to reflect the 
changes in the cost of fuel, if the current monthly price differs more than 25% 
from the base fuel price (base price) published on the Agency website for the 
month immediately preceding the Bid Opening date:  

http://www.oregon.gov/ODOT/HWY/ESTIMATING/asphalt_fuel.shtml. 
 
The FE process the PM office will need to follow and the forms required to be 
used to make the monthly FE adjustments can be found on the Construction 
Section website at: 
 

http://www.oregon.gov/ODOT/HWY/CONSTRUCTION/HwyConstForms1.shtml. 
 
FE payments will be posted in CPS as an adjustment to the Contract, using the 
6600A – 6600Z series. 

 
3.  00195.12 – Steel Materials Price Escalation/De-escalation (SE) 
 
During Project development, the Specification Writer will determine if the Project 
has any eligible steel escalation/de-escalation (SE) Pay Items. If there are 
eligible Pay Items, they will be listed in Subsection 00195.12 of the Special 
Provisions. If there are no eligible Pay Items, Subsection 00195.12(d) will state: 
“No Pay Items under this Contract qualify for the steel escalation/de-escalation 
program for this Project”.  The Specification Writer will use the Steel 
Escalation/De-Escalation Worksheet (“Table of Steel Escalation”) to identify 
which Pay Items will be listed in the Special Provisions.  
 
The SE program is the only escalation/de-escalation program under which the 
Contractor can elect to not participate. The Contractor can choose to participate 
in the SE program by printing out the Steel Materials Pay Item list in 00195.12(d) 
of the Special Provisions, identifying which Pay Items they wish to select for 
participation in, signing, and submitting the list to the PM before or within seven  
Calendar Days after the Pre-construction Conference.  SE can only be made on 
the Pay Items selected by the Contractor. The PM will need to keep a copy of the 
participation notice with the applicable Project records (6000 series adjustments), 
and submit a copy to the CAU. 

 
If the Contractor elects to not participate in the SE program, this will need to be 
documented in one of the following ways: 
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• Contractor can notify the PM in writing of its choice to not participate in the SE 

program, or 
• The PM can notify the Contractor in writing that the required participation 

information was not received within the timeframe allowed, and that the SE 
program provisions in 00195.12 will not apply to the Contract. 

 
The RAS will require the applicable documentation confirming either participation 
(participation form) or non-participation (letter to or from the Contractor) to be 
included in the Project documentation. 
 
 
NOTE:  Effective with all Projects Bid on or after May 6, 2010, Subsection 
00195.12(a) was revised by Special Provision update.  This revision provides the 
Contractor with an option to elect not to participate in the SE program for this 
Project.  The SE participation/non-participation notice will still need to be 
submitted by the Contractor in writing before or within seven Calendar Days of 
the Pre-construction Conference.  The SP195 document can be viewed on the 
Specification Unit website at: 
 

http://www.oregon.gov/ODOT/HWY/SPECS/docs/08specials/00100/SP195.doc. 
 
For all Projects Bid on or after May 6, 2010, the new participation/non-
participation notice will satisfy the RAS requirements for documentation showing 
the Contractors option. All Projects Bid before this date, which do not include the 
00195.12(a) update, will still be required to include confirmation documentation 
(either the participation form or a letter) in the Project documentation files. A copy 
of the confirmation documentation must also be submitted to the CAU. 
 

 
The PM will adjust the payment to the Contractor each month to reflect the 
changes in the cost of steel Materials, if the current monthly price for steel 
Materials differs more than 10% from the Base Steel Materials Value (BV) 
published on the Agency website for the month of the Bid Opening: 
 

http://www.oregon.gov/ODOT/HWY/ESTIMATING/steel.shtml 
 
The BV and the Monthly Steel Materials Value (MV) are posted on the Agency 
website after the numbers are considered final. Preliminary numbers may be 
referenced for six months or more before they are determined to be final. This 
means that SE adjustments for Work completed in January are not made until 
the final numbers are posted in June (at the earliest), and will be posted on the 
July pay estimate. The Agency has no control over when the final numbers will 
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be posted, so SE adjustments may not be reflected on payments to the 
Contractor for up to two months after the final values are posted.  The Contractor 
is not eligible for interest on these delayed payments [See 00195.12(b)].   

 
The SE process the PM office will need to follow and the forms required to be 
used to make the monthly SE adjustments can be found on the Construction 
Section website at: 
 

http://www.oregon.gov/ODOT/HWY/CONSTRUCTION/HwyConstForms1.shtml. 
 
SE payments will be posted in CPS as an adjustment to the Contract, using the 
6800A – 6800Z series. 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                
4. How Escalation/De-escalation Applies to Change Order Work 
 
If the original Contract contains any of the escalation/de-escalation provisions 
(00195.10 – Asphalt, 00195.11 – Fuel, or 00195.12 – Steel), then any CCO’s that 
affect any of the eligible Pay Items must also address the escalation/de-
escalation in one of the following ways: 
 
Scenario #1 – Increasing Original Bid Item Work: If the CCO is being written 
to increase the Pay Item quantity but does not modify the unit price of the Work, 
the original Contract base price and normal escalation/de-escalation would apply, 
regardless of when the Work identified in the CCO is actually performed. 

 
Refer to Chapter 15 - Contract Change Orders/Force Account/Work by Public 
Forces, for guidance on completing the Change Order forms when addressing 
escalation/de-escalation. 

 
Scenario #2 – Adding New Work [To be completed in a short time period]: If 
the CCO is written to add new Work with a modified unit price (i.e. additional or 
new paving at a different unit price than the original Pay Item), it is assumed that 
the unit price is a “current price” which includes any real escalation incurred 
between the time the Contract was Bid and the time the CCO is executed.  In this 
case, the CCO should state that NO ESCALATION applies to the Work covered 
by the CCO.  This assumes the work identified in the CCO will be completed in a 
short time period.  

 
Scenario #3 – Adding New Work [Work will not be completed in a short time 
period]: If the Work covered by the CCO will not be completed in a short period 
of time, then the CCO may need to include escalation/de-escalation with a new 
base price, which would be set at the month in which the CCO is executed. 
Escalation/de-escalation is intended to adjust for the fluctuations in price 
between the time the Work is Bid and when the Work is completed.  When 
providing price quotes for CCO Work, the Contractor essentially Bids the Work at 
the time of the CCO.  Any escalation/de-escalation that applies to the CCO Work 
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needs to start at the time the CCO is executed and stop when the CCO Work is 
completed. 
 
Scenario #4 – Adjusting Lump Sum Pay Items: Adjustments to lump sum Pay 
Items can be made using either a 6000 series price adjustment or with a CCO. 
Refer to Section 12E-1 for guidance on determining which method to use. If a 
CCO is used to adjust a lump sum Pay Item (increase), then the original Contract 
Base Price and normal escalation would apply.   
 
However, if the CCO is reducing a lump sum Pay Item at the direction of the PM, 
then the appropriate adjustment must also be made to any escalation/de-
escalation applied to the lump sum Pay Item. 
 
Scenario #5 – Adjusting Unit Priced Pay Items: In some cases, an adjustment 
to a unit priced Pay Item, which is eligible for escalation/de-escalation, will need 
to be made. In this case, the original Pay Item will need to be deleted, and a new 
Pay Item with the new unit price will need to be established. The original 
escalation/de-escalation provisions apply to the Work using the adjusted unit 
price. 
 
NOTE:  Under this scenario, if any escalation/de-escalation payments have been 
applied to the original Pay Item Work using the original unit price, these 
payments need to be deleted and reapplied using the adjusted unit price 
established in the CCO. 
 
If all work on a Structure has been identified in the Special Provisions as being 
eligible for fuel escalation, any CCO adding or modifying Work on that structure 
needs to include language addressing escalation.  Clearly state in the CCO if the 
original language of the Contract still applies to the Work in the CCO, or from 
what date a new base price/value for the fuel escalation is being established, or if 
there will be no escalation for this CCO Work. 

 
(b)  Fabrication Inspection Expense 
 
As required by Subsection 00165.91, if the Agency is required to perform shop and/or 
plant inspection outside of the State, the cost of the inspection will be charged to the 
Contractor. The Agency will bear the cost of inspections performed within the State, and 
those portions of adjacent states within 50 airline miles of the Oregon border.   
 
This inspection expense reimbursement applies to all fabricated items or manufactured 
Materials that are inspected by Agency personnel, including but not limited to: 
 

• Structural Steel fabrication. 
• Pre-stressed concrete members. 
• Signs. 
• Precast concrete. 

 
Chapter 12E 12E - 11 Updated 10/13 



OREGON DEPARTMENT OF TRANSPORTATION 
CONSTRUCTION MANUAL 

 
The PM will calculate the charges to the Contractor for fabrication inspection, and post 
them to the progress estimate under the 6000 series as an adjustment to the Contract. 
The PM must notify the Contractor that such adjustment will be made and the reasons 
for the adjustment. Provide sufficient documentation to clearly justify the adjustment and 
submit the documentation with the final quantity documentation. 
 
(c)  Agency-Provided Weigh Technician 
 
As provided for in Subsection 00190.20(g), the Agency will provide a weigh technician 
at the Contractor’s expense if the Contractor provides vehicle weigh scales without a 
weigh technician.   The hourly cost for the Agency-provided weigh technician will be 
listed in Subsection 00190.20(g) of the Special Provisions.   
 
The PM will calculate the Agency’s time performing the weigh technician duties, and 
post the charges to the progress estimate under the 6000 series as an adjustment to 
the Contract. The PM must notify the Contractor that such adjustment will be made and 
the reasons for the adjustment. Provide sufficient documentation to clearly justify the 
adjustment and submit the documentation with the final quantity documentation. 
 
(d)  Right of Agency to Perform Work at Contractor’s Expense 
 
Subsection 00220.60(d) covers the Agency’s right to perform Work at the Contractor’s 
expense if the Contractor fails to provide adequate accommodations for traffic and to 
maintain the traveled ways and connections as provided for in the Contract. 
 
The PM will calculate all Agency costs to perform the Work, including labor, Equipment 
and Materials, and post the charges to the progress estimate under the 6000 series as 
an adjustment to the Contract.  The PM must notify the Contractor that such adjustment 
will be made and the reasons for the adjustment. Provide sufficient documentation to 
clearly justify the adjustment and submit the documentation with the final quantity 
documentation. 
 
(e)  Additional Materials Testing Performed at Contractor’s Request 
 
Subsection 00165.04 states that when the Contract requires the Agency to perform 
testing, the testing will be at the Agency’s expense. However, if the Contractor requests 
the Agency perform testing in excess of the limits stated in 00165.04, then the additional 
tests are at the Contractor’s expense.  
 
The PM will calculate all Agency costs to perform the extra testing, and post the 
charges to the progress estimate under the 6000 series as an adjustment to the 
Contract.  The PM must notify the Contractor that such adjustment will be made and the 
reasons for the adjustment. Provide sufficient documentation to clearly justify the 
adjustment and submit the documentation with the final quantity documentation. 
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(f)  Liquidated Damages 
 
As specified in Subsection 00180.85(b), the Contractor agrees to pay the Agency, not 
as a penalty but as liquidated damages, the amount specified in the Special Provisions 
for each Calendar Day the Contractor performs Work on the Contract in excess of the 
Contract Time or adjusted Contract Time. 
 
If the Contract Time is expressed in Calendar Days (e.g., all Work completed within 90 
Calendar Days), the PM will be required to issue Weekly Statement of Contract Time 
Charges, form 734-3483 each week beginning on the date specified in the Contract.  If 
the Contract Time is expressed as a specified completion date (e.g., all Work completed 
by May 1, 2009), the PM is required to begin issuing Weekly Statement of Contract 
Time Charges beginning on the date the Contract Time or adjusted Contract Time 
expires. [Refer to Chapter 13 – Contract Time]  
 
The Weekly Statement of Contract Time Charges Form will act as the pay document for 
assessing the liquidated damages charged against the Contract.  The liquidated 
damages will be posted to the progress estimate under the 6000 series as an 
adjustment to the Contract.  The unit shown should be either “Day”, or the unit specified 
in the Contract (“Hour”, “Minute”, etc.). Keep in mind that liquidated damages are 
always posted as a negative unit so that the adjustment is assessed against the 
Contract, and not shown as a payment to the Contractor.  
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(g)  Incentive/Disincentive (Early Completion) 
 
Some Contracts may have provisions included covering incentive/disincentive, or early 
completion.  These provisions will be included as Section 00198.  The PM will need to 
follow the provision requirements for determining incentive/disincentive payments.  
Contact the RAS or the CAU for assistance in calculating or posting adjustments for 
incentive/disincentive. 
 
(h)  Lane Closures 
 
Some Contracts may include provisions for lane closure, lane rental or total closures.  
These provisions will be included in Section 00220 of the Special Provisions.  The PM 
will need to follow the provision requirements for determining charges against the 
Contract for the various types of lane closures.  Contact the RAS or the CAU for 
assistance in calculating or posting adjustments for lane closures. 
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(i)  Railroad Protective Services (Flagging) 
 
Railroads provide protective flagging for trains, or will install other protective devices if 
the Contractor will be working on Railroad property.  The Agency generally must pay the 
cost of these protective services or devices. 
 
Provisions for paying for Railroad flagging will be covered by Subsection 00170.01(e) of 
the Contract and will specify the maximum time (hours) or dollar amount the Agency will 
pay for Railroad protective services. This section will also identify the per hour dollar 
amount the Contractor will be charged for any flagging hours required in excess of the 
hours listed in 00170.01(e).  An example of 00170.01(e) language is as follows: 
 

 
 
If the PM determines the Contractor is responsible for flagger services costs in excess 
of the hours shown in the Contract, a 6000 series negative price adjustment will need to 
be processed.    
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12E-3   REVIEW PROCEDURE 
 
The PM must have one person prepare or calculate the adjustment to a lump sum Pay 
Item, or other adjustment items, and have a second, different person review the 
adjustment calculations. 
 
The RAS will review and sign off on all adjustment calculations/payments as part of the 
periodic Project documentation review process. 
 
Refer to Chapter 37 - Submittal of Final Project Documentation for guidance in 
submitting adjustment documentation at the completion of the Project. 
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