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Topics in these slides...

e Changes / Waiver
- Added / Extra / Changed Work
» Change Orders [CCO, EWO, (S)FO]

Oregon Department of Transportation E

Change/Waiver of Specifications

A waiver of the specifications may occur in
one of the following ways:

A. By a negotiated bilateral change to the
contract.

B. By a unilateral direction of the Engineer.

C. By inaction in the face of known
noncompliance.

D. By acceptance of non-specification work.
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&
Change/Waiver of Specifications

e Observations:

A. Itis seldom in the government’s interest to waive
specifications. (Why do you think we paid for stamped
plans?)

B. Waiver of the specification may be an admission of a
design defect or may invalidate design warrantees.

e Advice:

A. Don’t waive the specifications. If you need to make a
change clear any changes through the design engineer
(Engineer of record). Document with a Contract Change

Order.

B. If the specifications are relaxed by Change Order get
time and or money in return.

!l»| Oregon Department of Transportation jr

Change/Waiver of Specifications

Always remember Murphy’s Fifth Law:
“No good deed will go unpunished!”

A. The Contractor is not your “friend”. (The Contractor is
not your “enemy” either). This is a business deal.

B. The people of Oregon are your employer. In
administration of the contract it is your duty to serve the
interests of the people of Oregon.

Caveat: Every American has a Constitutional right to
go bankrupt.* If the contractor has made a bad
business decision, that remedy is available.

*without this right, bad things could happen ...

Changes
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Added, Extra
and Changed Work

i}z Oregon Department of Transportation m
Work
= 00110.20

Work - The furnishing of all
Materials, Equipment, labor, and
Incidentals necessary to successfully
complete any individual Pay Item or
the entire Contract, and the
discharge of duties and obligations
imposed by the Contract.

Changes 3
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Payment

e 00195.00 Scope and Limit:

(a) General - The Agency will pay only for measured Pay Item
quantities incorporated into the Work or performed
according to the terms of the Contract. The Contractor
understands and agrees that Pay Item quantities listed in
the Schedule of Items do not govern payment.

Payment constitutes full compensation to the Contractor for
furnishing all Materials, Equipment, labor, and Incidentals
necessary to complete the Work; and for risk, loss,
damage, and expense arising from the nature or
prosecution of the Work or from the action of the elements,
subject to the provisions of 00170.80. The Contractor shall
include the costs of bonds and insurance for the Project in
the unit price for each Pay Item of Work to be performed.

:‘*:_ »| Oregon Department of Transportation 7r
Additional Work
e 00110.20

Additional Work - Increased
quantities of any Pay Item, within the
scope of the Contract, for which a
unit price has been established.
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 00110.20
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Extra Work - Work not included in
the Contract, but deemed by the
Engineer to be necessary to complete
the Project.

Force Account Work - Items of
Extra Work ordered by the Engineer
that are to be paid according to
Section 00197.

Oregon Department of Transportation 7r

Changed Work
- 00110.20

Changed Work - Work included in a
Pay Item and within the scope of the
Contract that is different from that
reflected in the Plans and
Specifications. (see 00140.30)
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Agency Required Changes in the Work

00140.30

Changes to the Plans, quantities, or details of construction are inherent in
the nature of construction and may be necessary or desirable during the
course of Project construction.

Without impairing the Contract, the Agency reserves the right to require
changes it deems necessary or desirable within the scope, which in the
Specifications means general scope, of the Project. These changes may
modify, without limitation:

* Specifications and design

= Grade and alignment
Cross Sections and thicknesses of Courses of Materials
Method or manner of performance of Work
Project Limits

or may result in:

Increases and decreases in quantities
Additional Work

Elimination of any Contract item of Work
Acceleration or delay in performance of Work

AN /)
Extra Work

ilz] Oregon Department of Transportation jr

= 00140.60

If directed by the Engineer’s written
order, the Contractor shall perform
work not included in the Contract. The
Contractor shall perform this work
according to:

» Standard Specifications

e Supplemental Specifications, if any

e Other Plans and Specifications issued by

the Engineer

Payment for Extra Work will be made
according to Section 00196. Contract
Time adjustments, if any, will be made
according to 00180.80.

2009
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ayment for Extra Work

00196.00 General - Only work not included in the
Contract as awarded but deemed by the Engineer to be
necessary to complete the Project (see 00140.60) will be
paid as Extra Work. Regardless of alterations and

changes, any item of Work provided for in the
Contract will not constitute Extra Work. Payment for
alterations and changes to Work will be made according to
00195.20.

Compensation for Extra Work will be paid only for Work
authorized in writing by the Engineer and performed as
specified. Work performed before issuance of the Engineer’s
written authorization shall be at the Contractor’s risk. Extra
Work will be paid as determined by the Engineer, according
to 00196.10 and 00196.20.

| Oregon Department of Transportation jr

Changes to Plans or Character of Work

00195.20

(a) Insignificant Changed Work - If the changes made

under 00140.30 do not significantly change the character
or unit cost of the Work to be performed under the
Contract, the Agency will pay for such work at the Pay
Item price.

If the Work involved in the change is measured on a lump
sum basis and its character is not significantly changed,
payment for the Changed Work will be determined:

= As described in the applicable Section of the Specifications;

. If not described there, on a theoretical unit price determined
by dividing the Contractor's lump sum price by the
estimated quantity of the Pay Item listed in the Special
Provisions; or

- If neither of the above apply, the Engineer will make an
equitable adjustment.
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Changes to Plans or Character of Work (cont'd)

00195.20

(b) Significant Changed Work - If the changes made under
00140.30 significantly alter the character, unit cost, or lump sum
cost of the Work, the Agency will adjust the Contract. Adjustments
will exclude any loss of anticipated profits. The parties shall agree
upon the basis for payment and the amount of adjustment prior to
the Contractor commencing the Changed Work. If the basis and
amount cannot be agreed upon, the Engineer will make an
equitable adjustment, which may increase or decrease the Contract
Amount and Contract Time.

Any such adjustments will not be more than the amount justified by
the Engineer on the basis of the established procedures set out in
Section 00197 for determining rates.

The term “Significant Changed Work” shall apply only to that
circumstance in which the character of the Work, as changed,
differs materially in kind, nature, or unit cost from that involved or
included in the originally proposed construction.

T

ypical Request

e Contractor asks to track the work on DFAR forms

»| Oregon Department of Transportation jr

and compute as if EWO, but pay as CCO. Owner
has poor understanding of work and low
resources.

Contractor determines means and methods for
Changed (inefficient and costly) Work.

Contractor compares EWO computation of
Changed (inefficient and costly) Work with bid
(efficient and economical) work and seeks
difference.

e Owner finds a way to justify the difference.

2009
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Justified Amount of Change

e Difference Between:

Changed Work computed on the basis of 00197

and

Original Work computed on the basis of 00197
BUT NOT
Bid Unit Price

Oregon Department of Transportation m

Oregon Department of Transportation m

Justified Amount of Change

e Original Work » Changed Work
— Labor — Labor
— Equipment — Equipment
— Materials — Materials
— Markup — Markup
— Total Original — Total Changed

In most cases:
Large Profit = Large Profit

Large Loss = Large Loss

Changes
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Discussion
= Change color of Tulip from Red to
Yellow

= Change Bridge paint from Green to
Brown

= Add work that requires re-mobilization
which in effect “changes” the work.

Oregon Department of Transportation

\NEterrtior:

True or False

e |f something on the project comes up as
unexpected the best solution is to have the
Contractor go ahead and do the necessary
work and the Inspector should track the
work on a Daily Force Account Record.

Changes
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Change Orders
CCO-EWO-(S)FO

Guidelines for Change Orders are covered
in Chapter 15 of the Construction Manual.

Oregon Department of Transportation m

There are three types of “Change Orders™:

Contract Change Orders (CCO)
Required for all changes to the original contract

Extra Work Orders (EWO)
for work that is not part of original contract work
Negotiate and add with a CCO before work begins
(or)

Track daily as Force Account work and pay under EWO

Force Orders ({S}FO)

for project work completed by others then the Contractor.

(Agency forces, Utilities, Railroads...)

Changes
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Four types of “Work” on a project:

1 Contract Work. Includes Bid Item Work and previously

added Change Order Work. Document with Paynote and pay
on the monthly estimate. Added or additional work is
increased quantities of Contract work unless it changes the
character, unit cost, or authority to approve a CCO. Includes
(00195.20(a) Insignificant Changed Work).

Changed Work. Work that is similar to Contract work, but
different. Add or subtract the cost of the change from the
original unit price of the work. Implement payment with a
Contract Change Order. Document with Paynote and pay on
the monthly estimate. If unable to agree on the price for the
change in the work, the PM must implement a fair and
equitable adjustment on a (unilateral) CCO. Do not perform
changed work on a force account basis (00195.20(b)
Significant Changed Work).

| Oregon Department of Transportation jr

Four types of “Work” on a project:

3 Extra Work. Work that is not envisioned as part of the

Contract Work. If both agree on a price for the Extra Work
(00196.10), implement payment with a Contract Change
Order and document completion with a Paynote. If unable to
agree on a price for the Extra Work, implement an Order for
Extra Work to be Performed on Force Account Basis and
record all resources and costs on a Daily Force Account
Record (00196.20).

Work by public forces or utilities that will be charged to
the project. Generally, each Agency has its own internal
method to accomplish this and record the costs to be paid
by the project.

2009

12












Certified General Inspector Training 2009

Order for T, o SHEENS .
Extra Work

to be Performed on . —

Force Account Basis
(form 734-3208):

Implements Extra Work to
be performed and paid for
on force account basis. | T B VR 0| 2 oo
Do not use for changed I

work.

ietor o s gf o 1330y, Lomer ¥ g rausre e ron 25 srastuse
IF 157 b3 when b

e taores

[re conraser
rrrrr 3 TIrares 0T v Eare

An An
Cirares Tmve e

Lo my Lommr, 2 mpgtie, te o mdadt s P s M b S
[y

Oregon Department of Transportation m

I’a......m, CONTRACT CHANGE ORDER
S eatian , o T Fan st ot ryrenTn
R RO O
DR34: Convalls-Newport Highway 1o Paoria Rd. 2 13127
ey = ]
3420 Jonn Scatt 1 STR.8210(008))
TRAL TOR WAwE ARD AGRE: WEULTANT OW LGCAL 2
Morss Bros. inc. oooT
32060 0N Higheoy 54 Convalls PM Office -
Tangenl, OF 87308 e =
Conlis, 08 57373 "
TS TEREE T OLTE] =1L WS RN e

Ropair worm damsg to #w Eastnd West diches sl e Corvaibs By-Pass i Hay 34 35 extra wark to the anginal conlact

THE WORN 70 BE Do UND=R THIS CRDSRS 10 BE FERSCRED, WEATORET, 790 FAT FOR
M3 FOR T 5.

Extra work was negotiated
and added by CCO for this : -

Contract.

[ Jacttons toms ot on sices Page 1 Pp———— sz
[ESTIMATED WST COST EFFECT OF THIS AGREEMENT GN THE CONTRACT menzass  [X seariz
DECREASE

@5 C15NOTH

CONTRAGTOR SIGHATURE

e

Y|

Lfaifep
[EERE TrRICTIH BEC TR, U ANC'ED TI&FemavEn TATE
&P 2-270b

LS ——

T —

oo 57 o

16

Changes



Oregon
Department
of Transportation

CONTRACT CHANGE ORDER

NOTICE: THIS FORM MUST BE TYPEWRITTEN

[PROJECT NAME (SECTION) REGION CONTRACT NO.
OR34: Corvallis-Newport Highway to Peoria Rd. 2 13127
HIGHWAY PROJECT MANAGER CPM OR LOCAL LIAISON F.A. PROJECT NO.
34/20 Jg_h_g Scott 0 STP-S210(009)
CONTRACTOR NAME AND ADDRESS CONSULTANT OR LOCAL AGENCY NAME AND ADDRESS CHANGE ORDER NO.
Morse Bros. Inc. ODOT 04
32260 Old Highway 34 Corvallis PM Office
Tangent, OR 97389 3700 SW Philomath Blvd susjos -
Corvallis, OR 97333 11

THIS CONTRACT IS HEREBY MODIFIED AS FOLLOWS (DESCRIPTION AND LOCATION OF WORK COVERED BY THIS ORDER):
Repair storm damage to the East and West ditches at the Corvallis By-Pass at Hwy 34 as extra work to the original contract.

SPECIFICATIONS AND PROVISIONS - THE WORK TO BE DONE UNDER THIS ORDER IS TO BE PERFORMED, MEASURED, AND PAID FOR IN
ACCORDANCE WITH THE TERMS FOR THE ABOVE CONTRACT EXCEPT AS MODIFIED AS FOLLOWS -

This contract change order compensates the contractor for all labor, equipment, materials, tools and incidentals required for this work.
This contract change order has no effect on contract time.

DECREASE [ ]

PAY ITEM DESCRIPTION EST. QTY. UNIT UNIT PRICE AMOUNT
Ao CCIA OHE B
4004 |Storm Damage Repair 1.00 LS $6,477.23 $6,477.23
[ ]Adqditional items listed on attached Page 1A TOTAL FROM PAGE 1A $0.00
INCREASE X /
ESTIMATED NET COST EFFECT OF THIS AGREEMENT ON THE CONTRACT: $6,477.23

CONTRACTOR SIGNATURE (Gl

1 1S NOT NECESSARY (EXPLAIN IN SUPPORTING DATA)

CONTRACTOR SIGNATURE MAKES THIS CONTRACT CHANGE ORDER A SUPPLEMENTAL AGREEMENT

either been approved or that work may

FOR SUPPLEMENTAL AGREEMENTS ONLY: Contraclor: Please indicale your agreement by signing, daling and relurning he original to the Project Manager Work shall not begin unlil you are notified that the agreement has

CONTRACTOR SIGNATUR

Print R\\\a\' N :)_\"-l { ‘N» YY

Sign \\\wtk ﬁ_ Ul J#Lur

DATE ODOT PROJECT MGR OR CPM: || RECOMMENDEDE APPROVED DATE

J ] o{— print Jorn G¢ Scor

% fog

skl & LI

RECOMMENDED BY LOCAL AGENCY

DATE ﬁi\a NAGER: IXNOTED ] RECOMMENDED [_] APPROVED DATE

Print VIAN | PAINE
Sign Sign OW(.M_SVW - J-—/J //pp
W
RECOMMENDED BY CONSULTANT PM DATE CONSTRUCTION SECTION: %NOTED I:I APPROVED DATE
Print
Kup 2-27-06

Manager to Construction.

ODOT (Internal): After obtaining Contractor's signature, the Project Manager signs and submits the original through the Area Manager to' Construction Section
ODOT (Outsourced): After obtaining Contractor's signature, the Project Manager submits original to ODOT CPM or Local Agency Liaison, as appropriate, who then submits through the Area

All Projects: Construction will distribute fully signed copies to PM, CPM, Contractor, and others as appropriate.

734-1169 (12-2005)

Y

Contractor: Sign all pages.




Certified General Inspector Training

Changes

Order for

Force Work
(form 734-1105):

Implements work by public
forces or utilities when
costs will be paid by the
project.
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Prepcts .
PLEA SE PROVIDE ARITTEN #ORK COMFLETION NOTIFICATION
TOTHE CONSTRUCTION SECTICN CONTRACT ADMINISTRATIGN
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ORDER FOR FORCE WORK

NOTICE: THIS FORM MUST BE TYPEWRITTEN

PROJECT NAME (SECTION) REGION CONTRACT NO.
OR 34: Corvallis - Newport Highway to Peoria Road 2 13127
WORK TO BE DONE BY: (STATE FORCE, UTILITY, RAILROAD, LOCAL GOVERNMENT, ETC. -- BY NAME) F.A. PROJECT NO.
ODOT / Oregon State Correctional Inmate Crew State
PROJECT MANAGER CPM OR LOCAL LIAISON EXPENDITURE ACCOUNT
John Scott N/A CON 02419
CONSULTANT OR LOCAL AGENCY NAME AND ADDRESS MAINTENANCE DIST.  |FORCE ORDER NO.
ODOT Project Manager District 4 SFO #1
3700 SW Philomath Boulevard
Corvallis, Oregon 97333 SUBJOB ACTIVITY
010~ J 51

DESCRIPTION AND LOCATION OF WORK COVERED BY THIS ORDER --

-
[

1000.1CG 0 CA D

Construct 210 feet +/- of four foot chain link fencR off the 'CL' Line between stations 35+75 to 37+85 Rt +/- to
protect pedestrians, bicyclist and motorists from the 1:11/2 sloped ends of six 57" X 38" arch pipes.

ESTIMATE OF QUANTITIES AND COSTS

Fencing Material Costs = $1,250.00

Inmate labor costs = $1,400.00

ODOT labor and Equipment costs = $ 1,379.20
Total estimated cost = $4,029.20"

L]

REASON TIME WORK PLANS PM
iTEM NO. CODE CODE TYPE {(Eorl) {Eorl) DESCRIPTION AMOUNT
SFO 1 1C 0 C | | Four foot chain link fence $4,029.20
[ -
RECOMMENDED BY LOCAL AGENCY DATE ODOT PROJECT MGR OR CPM: |_| RECOMMENDEE;MAPPROVED DATE
Print Print Ol v CD 5«: eIt N
/J / /
Sign Sig% Mp% r2-/O0
RECOMMENDED BY CONSULTANT PM DATE ARW(ANA?ER: [XdnoTeEg [] RECOMMENDEL_|APPROVED DATE
] A=
Print pird_, \[IV/AN NTAYLE
e " 3 .
Sign Sign quu‘k_, A — //X- 7/2“;
A
CONSTRUCTION SECTION: , ﬂ NOTED |1 APPROVED DATE
24P 2-S oL
ODOT (Internal): After obtaining Contractor's signature (if needed), the Project Manager signs and submits the original through the Are8 Manager to Construction Section

the Area Manager to Construction.

ODOT (Outsourced): After obtaining Contractor's signature (if needed), the Project Manager submits original to ODOT CPM or Local Agency Liaison, as appropriate, who then submits through

All Projects: Construction will distribute fully signed copies to PM, CPM, Contractor, and others as appropriate.

PLEASE PROVIDE WRITTEN

WORK COMPLETION NOTIFICATION

TO THE CONSTRUCTION SECTION CONTRACT ADMINISTRATION

734-1105 (12-2005)

v\
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Work or
Change Order

Supporting Data
(form 734-1882):

Complete this form
and include it with
each “change order”.

g

WORK OR CHANGE ORDER SUPPORTING DATA

[ hokase [ Deorease

Olemnsdana:

Authorization vs. project cost w/ this
order

Estimated starting date—don’t start
work w/o approval.

OTIA projects need special
discussions.

Identify the title of the people you've
discussed the change with. (Designer,
Engineer of Record, Area Manager...
Don't list the Contractor)

Needs FHWA discussion by PM unless
FA# has an “X” (exempt), or State
funded project.

Give full story here:

Who requested (ODOT or Contractor),
why necessary, why not Contractor’s
responsibility, how accounted for
Contract Time, include PM cost
estimate, always discuss Project
Authorization, tell us if Over-run
Request is currently being processed.

[— pEep—

O Contrucd am ot s

2009
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Only the Project Manager (PM) may order
changes to the project work. Since a PM
employed by a Consultant has no authority
to approve changes, that PM must obtain
approval through the ODOT LAL or ODOT
PM (who may need to obtain further
approval).

ODOT PM’s may only order changes within
their authority and may need to obtain
further approval, including that of the
Engineer of Record.

Oregon Department of Transportation jr

® There are eight “special” variations in
bid quantity:

« Temporary Removable Tape 00225.93(9)

« Temporary Non-Removable Tape 00225.93(h)

« Temporary Non-Reflective Tape 00225.93(i)

o Temporary striping 00225.93(j)

« Flagging (00225.97)

« Traffic Control Supervisor (00225.98)

« Pilot Car (00225.99)

« Watering {25%7% (00340.91)

*Stripe Removal was dropped in 2008, additional tape was added

Changes

2009

21



Certified General Inspector Training 2009

AR )2 Oregon Department of Transportation 7&

General Guidelines for “Change Orders”

1 The Project Manager must obtain proper approval
before ordering the work to start. May obtain
telephone approval for urgent situations. Who has
approval authority? ($ authority, engineering
concurrence, statewide consistency, etc.)

2 For changed work, calculate and assess a fair and
equitable adjustment before the work starts if unable
to negotiate an agreed value.

3 Only Extra Work can be paid on a force account basis.

4 Complete and include a Work or Change Order
Supporting Data form with each order.

»| Oregon Department of Transportation jr

General Guidelines for “Change Orders”

5 Each “change order” must be processed through the
Construction Section before payment can be included
on the progress estimate.

6 Change orders should address full cost and time
impacts of the change. Always address time on the
change order.

7 If the Contractor is not paid timely, the Agency must
pay late payment interest to the Contractor.

Changes 22
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Review:
Three types of “Orders”:
— Contract Change Order

— Extra Work Order
— Force Order

All three require a Supporting Data Sheet

Four types of work

— Contract Work-Original Bid Item work or added CCO work,
includes additional quantities and insignificant changes.

— Changed Work-CCO accounts for cost of portion changed
only.

— Extra Work-not envisioned by original Contract-two options
negotiate cost and add with CCO or, pay with EWO, cost of
work per Force Account

— Work by public forces, utilities, railroads, paid with project
funds authorize with SFO

Oregon Department of Transportation

\NEterrtior:

The Contract may be modified with a unilateral (not
signed by the Contractor) Contract Change Order,
with the exception of:

A) extending Contract Time

B) adding extra work

C) adding significantly changed work
D) adding insignificantly changed work
E) none of the above

Changes
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\Eierrtlor):

True or False

Contract Change Orders have precedence over
the Special Provisions.

Atigrrtior:

2009
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