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PURPOSE

To establish uniform procedures for ODOT Right of Way staff for fulfilling an agreement
obligation to convey, upon project completion, certain new right of way purchased in the
name of the Oregon Department of Transportation (State) on behalf of a Local Public
Agency (LPA).

GUIDANCE

This Right of Way Bulletin outlines a procedure for the conveyance of project-related
right of way to a local public agency. This procedure has not previously been
formalized.

DEFINITIONS

Intergovernmental Agreement (IGA): An agreement between two or more
government agencies that clarifies each agency’s obligations in regards to a
construction project, jurisdictional transfer, etc. The terms of an agreement could
include obligations that pertain to construction, funding, jurisdiction, maintenance,
access control, highway designations, excess property, project right of way, and
anything else that needs to be clarified and agreed upon in writing.

Jurisdictional Transfer: \When a section of state highway (operating) right of way is no
longer needed for state highway purposes, the State may transfer its interest
(jurisdiction, maintenance, etc.) in the highway section to another governmental agency
with the intent that the highway shall continue to be utilized for public road purposes.
(NOTE: See Special Instructions on Page 5 for information on jurisdictional transfers)

Local Public Agency (LPA): Another governmental agency, i.e. City or County.

Operating Right of Way: Property utilized for the construction and implementation of
the highway infrastructure. Property that is occupied by completed highway
construction or improvement projects. This generally includes all properties located
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within the bounds of the highway right of way (property lines) that are actively being
used to support transportation uses.

Project Related Right of Way: Right of way that is part of an active or recently
completed highway construction or improvement project.

Relinguishment Deed: A conveyance document used to convey a fee title (and/or
easement) property interest that was acquired by the State, usually for a project, to an
LPA for public road purposes.

Reversion: State highway interests transferred to an LPA for continued public roadway
use shall contain a reversionary clause, which declares that any right of way being
conveyed in which State has any title shall be vested in the LPA conly so fong as used
for public road purposes. If said right of way is no longer used for public road purposes,
it shall automaticaliy revert to State. This reversionary requirement is to protect the
constitutionally dedicated Highway Fund contribution to the original purchase of the
property. If said right of way ceases to be used for a Highway Fund purpose, it reverts
back to the State. At that time, the ROW Program Management Unit shall determine if
the property is surplus to the State's needs and how the State holds interest in the

property.

Right of Way Owned in Fee and/or Easement: Right of way that was purchased by
deed or other conveyance document, or through the exercise of the power of eminent
domain.

BACKGROUNDIREFERENCE ‘

ODQT enters into many types of intergovernmental agreements, for many different
purposes. These agreements may include Cooperative Improvement, Construction
Finance, Jurisdictional Transfer, etc. Any intergovernmental agreement that is related
to a construction project can include an obligation that says ODOT will, upon completion
of said project, convey to the LPA any new right of way purchased in ODOT's name on
behalf of the LPA. In these instances, ODOT would have purchased the new right of
way specifically for the project, with the express intent to convey the right of way to the
LPA when the project is completed. A formal process for fulfilling this type of obligation
has never been adopted, which has resulted in this agreement obligation not always
being fulfilled.

EXPLANATION
This procedure would be appropriate for right of way that fits the following criteria:

**Right of way purchased in fee (or easements) as part of a construction project.

*Right of way not intended for or designated as part of the state highway system.

**Usually newly constructed right of way intended to be used as a city street or county
road.
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**The intergovernmental agreement pertaining to said right of way would have
contained an obligation for ODOT to convey to the LPA any new right of way
purchased for the project. (NOTE: See agreement template for specific language)

The Region Right of Way Manager is responsible for establishing an internal
system in their respective office to identify the property and secure its
conveyance {o the appropriate LPA.

RESPONSIBILITY: STEP ACTION:

Region Right of Way 1 Initiate Relinquishment Upon project completion, request

Manager Region Right of Way Project Manager to coordinate the
process of fulfilling the agreement obligation to convey the
appropriate project related right of way to the LPA.

Region Right of Way 2 Consent for Relinquishment. If there is no_agreement or

Project Manager

the __agreement doesn't _specifically address _the
relinqguishment of right of way to the LFPA, but there is a belief
that the right of way was always intended to be conveyed to
the LPA upon project completion, obtain consent from the
following parties before proceeding with the Relinquishment:
(NOTE: It would be best to obtain consent from these
parties if there is an agreement but the project has bheen
complete for 5-10 years or more.)

a} LPA
b} Region Manager
c) District Manager

Consent from ODOT personnel should be obtained by filling
out a Request to Relinquish form and submitting it to all
parties listed on the form. Consent from City/County should
be obtained by sending a similar form on Region letterhead.
Always attach a map that outlines the portion of right of way
to be relinquished.

(See Aftachment A, B & C for samples of the forms; forms
can be obtained from Right of Way Headquarters (HQ)
Jurisdictional Transfer Specialist.)
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RESPONSIBILITY:

Region Right of Way
Project Manager

Right of Way
Headquarters (HQ)
Jurisdictional Transfer
Specialist

Right of Way
Headquarters (HQ)
Engineering Group

Region Right of Way
Project Manager

STEP ACTION:

3

Request for Relinquishment. Submit request to Right of
Way HQ Jurisdictional Transfer Specialist for property to be
conveyed to the LPA. The request should include the
following:

a) A copy of the Agreement, including exhibit maps; OR
the signed approval forms and accompanying map, if
there is no agreement that specifically addresses the
relinquishment.

b) Right of Way file numbers affected.

¢) Indication of Level of Priority, indicating if
completion of the exhibits and Relinquishment is
URGENT, NORMAL., OR LOW PRIORITY. This will
enable the HQ Right of Way Engineering Group to
prioritize the work and balance the needs of all 5
regions more efficiently.

Draft Exhibit Map & Description Request. Send memo to
the Right of Way Headquarters (HQ) Engineering Group
requesting they prepare a formal exhibit map and description
of the right of way (fee and/or easements) that needs to be
conveyed. The Exhibit A description and Exhibit B map will
be used as attachments to the recorded document.

NOTE: Region Right of Way Description Writers/Surveyors
may consult with Right of Way HQ Engineering Group fo
create maps, if necessary.

Draft Exhibit Map & Description Preparation. Prepare
draft versions of the Exhibit A description and Exhibit B map,
identifying the sections to be relinquished.

NOTE: There will be existing Right of Way files with
descriptions that were used for the acquisition of the
property for the project. Those descriptions will be combined
into a new Exhibit A description that encompasses all the
files into one. Both exhibits will be named after the project
number with an A on the end, i.e. 7247000A.

Forward the draft exhibit map and draft description to the
Region Right of Way Project Manager and the Right of Way
HQ Jurisdictional Transfer Specialist.

Review draft exhibit map and draft description to be sure
they accurately reflect what the region wants to be
relinquished.
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RESPONSIBILITY:

Right of Way HQ
Engineering Group

Right of Way HQ
Jurisdictional Transfer
Specialist

Right of Way HQ Program

Support Manager

Executive Assistant to
State Right of Way
Manager

Right of Way HQ
Jurisdictional Transfer
Specialist

STEP ACTION:

10

13

14

15

16

Final Exhibit Map & Description. Revise exhibits as
necessary and forward final versions of Exhibit A description
and Exhibit B map to Region Right of Way Project Manager
and Right of Way HQ Jurisdictional Transfer Specialist.

Preparation of Relinquishment Deed.

Prepare Relinquishment Deed and attach the Exhibit A
description and Exhibit B map.

NOTE: The Relinquishment Deed will contain a
reversionary clause. To coincide with the exhibits, the
Relinquishment Deed will also be named after the project
number with an A on the end, i.e. 7247000A.

Approval of and Signature on Relinquishment Deed.
Prepare and submit memo for approval of HQ Right of Way
Program Support Manager. The memo is addressed to the
State Right of Way Manager, and requests signature on the
Relinquishment Deed.

After review and approval, forward the Relinquishment Deed
to the Executive Assistant to State Right of Way Manager for
the State Right of Way Manager’s notarized signature.

Obtain signature of State Right of Way Manager on
Relinguishment Deed.
Notarize the Relinquishment Deed.

Return signed and notarized Relinquishment Deed to Right
of Way HQ Jurisdictional Transfer Specialist.

LPA Acceptance of Relinquishment Deed.
Send original signed Relinquishment Deed to LPA for
acceptance by obtaining LPA’s authorized signature.

Recording of Relinquishment Deed.

After acceptance by LPA, send Relinquishment Deed to
county for recording.

NOTE. Both the Exhibit A description and Exhibit B map are
attached to Relinquishment Deed for recording.
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ATTACHMENT A

TECHNICAL SERVICES INTEROFFICE MEMO

TO: __ Region Manager DATE: May 22, 2008
__ District ____ Manager

FROM:  Region Right of Way Manager

SUBJECT: Tentative Relinquishment

This Office proposes to relinquish some mghf of way purchased for the

pro Jec’r onthe i

Highway, No, in e e Coun’ry City of
to approximately as

shown on the attached map. o

Due to the fact that Misc. C & A "’-'.Agreemenr No. does not
specifically address the re/mqws. ent, We._,are requesting that your office
indicate below whether or not The subJecT right of way is clear for such
relinquishment. SR

D Clear for Relanqu;shmenf D Not Clear for Relinquishment

REMARKS:

By

Date

Note: Please return completed form to Region ____ Right of Way Office.



ATTACHMENT B

May 22, 2008

County

e A e e Yok Yo Aok

7 ok A R Aok

RE: Tentative Relinguishment

This Office proposes to relinquish some right of way purchased for the
construction  of _Rodd;:, in  relation’ to  the

R o project in
_County, approximately as

County, fo _
shown on the attached map.

We are requesting that your office indicate below if County is
willing to accept said road for county rodc

D Will accept

REMARKS:

____kwm Not ACCEPT

By

Date

Note: Please return completed form to Region ____ Right of Way Office.



ATTACHMENT C

May 22, 2008

City of

o e ok e e vk v ok ok

e 5 e e ke ke ke ok

RE: Tentative Relinquishment

This Office proposes to relinquish some rlgh’r of way purchased for' the
construction  of S’rree‘r in relm‘son to  the
" prOJecT din’ the City of
-, approximately as

, to the Cn‘y of
shown on the attached map.

We are requesting that your offlce;md}'cafe.be'low if the City of is
willing to accept said street:for city s’rree'r use. i

D Will accept

REMARKS:

D Will Not ACCEPT

By

Date

Note: Please return completed form to Region ____ Right of Way Office.



