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SECTION 00197 - PAYMENT FOR FORCE ACCOUNT WORK TC "SECTION 00197 - PAYMENT FOR FORCE ACCOUNT WORK" \f C \l "1" 
(Follow all instructions.  If there are no instructions above a subsection, paragraph, or sentence, then use the subsection, paragraph, or sentence on all projects.  All other modifications to this Section will require Department of Justice approval. (See the Specification Manual, Chapter 3.)  Remove all instructions before preparing the final document.)
Comply with Section 00197 of the Standard Specifications modified as follows:
00197.00  Scope - Replace this subsection, except for the subsection number and title, with the following:

The Materials, Equipment and labor rates and procedures established in this Section apply to Extra Work ordered by the Engineer to be performed as Force Account Work.  With the exceptions identified in 00197.01(b), these rates and procedures also apply to other Work when according to other Sections this Section 00197 applies, including without limitation the following:

· 00140.70 - Cost Reduction Proposals

· 00195.20 - Changes to Plans or Character of Work

· 00195.30 - Differing Site Conditions

· 00199.30(b) - Claims Requirements
00197.01  General - Replace this subsection with the following subsection:

00197.01  General:

(a)  Extra Work on a Force Account Basis - Before ordering Force Account Work, the Engineer will discuss the proposed work with the Contractor, and will seek the Contractor's comments and advice concerning the formulation of Force Account Work specifications.  The Engineer is not bound by the Contractor’s comments and advice, and has final authority to:
· Determine and direct the Materials, Equipment and labor to be used on the approved Force Account Work; and
· Determine the time of the Contractor’s performance of the ordered Force Account Work.
If the Engineer orders the performance of Extra Work as Force Account Work, the Engineer will record, on a daily basis, the Materials, Equipment, labor, and Special Services used for the Force Account Work during that day.  The Engineer and the Contractor shall sign the record daily to indicate agreement on the Materials, Equipment, labor, and Special Services used for the Force Account Work performed on that day.
The following shall be reflected on the daily record:
· Materials used in the Force Account Work as directed by the Engineer, except those furnished and paid under rental rates for use of Equipment;
· Equipment which the Engineer considers necessary to perform the Force Account Work.  Equipment hours will be recorded to the nearest quarter hour;
· Labor costs, including that of Equipment operators and supervisors in direct charge of the specific operations while engaged in the Force Account Work;
· Special Services; and
· The Engineer’s and Contractor’s signatures confirming its accuracy.
(b)  Other Work - When according to other Sections this Section 00197 applies, the following exceptions apply to the Work under those other Sections, except for Extra Work ordered by the Engineer to be performed as Force Account Work.
· 00197.01(a) does not apply.

· Cost Efficiency - Agency will not be responsible for additional costs that are a direct or indirect result of the Contractor's inefficient means and methods or that reasonably could have been avoided if the Materials, Equipment, labor or services had been obtained at a more commercially reasonable cost.

· Standby Time - Equipment that is necessary for the Work but is not being operated to progress the Work will be considered to be on standby and will be limited to the standby rates and hour limitations in 00197.20(e).  Equipment costs will be limited to a combination of operating time and standby time of not more than eight hours in a 24 hour period or 40 hours in a one week period.  The Equipment must be onsite and available for use to be eligible for standby time.

For a period of seven or fewer Calendar Days: If a continuous period of standby time for a piece of Equipment does not exceed seven Calendar Days, the accumulated standby cost for that continuous period of standby time shall be limited to the standby rates and hour limitations in 00197.20(e).

For a period of more than seven Calendar Days: Unless the Engineer has otherwise agreed in advance in writing, if a continuous period of standby time for a piece of Equipment exceeds seven Calendar Days, the accumulated standby cost shall be limited to:

· For the first seven Calendar Days, the standby rates and hour limitations in 00197.20(e), and

· For the portion of the continuous period of standby time after the first seven Calendar Days, the lesser of:

· The standby rates and hour limitations in 00197.20(e); or

· The cost for moving that piece of Equipment to and from the Project Site according to 00197.20(d).

00197.30  Labor - Replace this subsection, except for the subsection number and title, with the following:

The Contractor will be paid for all labor engaged directly on Force Account Work, including Equipment operators and supervisors in direct charge of the specific force account operations, as follows:
(a)  Wages - The actual wages paid to laborers and supervisors, if those wages are paid at rates not more than those for comparable labor currently employed on the Project, or at the recognized, current, prevailing rates in the locality of the Project.

(b)  Required Contributions - The actual cost of industrial accident insurance, unemployment compensation contributions, payroll transit district taxes, and social security for old age assistance contributions incurred or required under statutory law and these Specifications.  The actual cost of industrial accident insurance is the National Council on Compensation Insurance (NCCI) rate for the assigned risk pool for the appropriate work class multiplied by the experience modification factor for the Contractor.

(c)  Required Benefits - The actual amount paid to, or on behalf of, workers as per diem and travel allowances, health and welfare benefits, pension fund benefits, or other benefits when such other benefits are required by a collective bargaining agreement or other employment contract generally applicable to the classes of labor employed on the Project.

00197.80  Percentage Allowances - In the table, replace the “00197.30(b) Labor” line with the following line:


00197.30 Labor
22

00197.90  Billings - Replace the paragraph that begins “Costs included on…” with the following paragraph:

Costs included on the billings shall comply with 00197.01(a) and 00197.10 through 00197.40.
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