Oregon Physical Therapist Licensing Board
Board Meeting
January 05, 2007
MINUTES

Friday, January 05, 2007

Board Members Present: Jerry Nickell, PT, Chair; Joana Freedman, PT, Vice Chair; Steve
Alstot, PT; Jason Fiske, PT; Daiva Banaitis, PT, PhD; Nancy Wilson, PTA, Cindy Cunningham,
Public Member

Staff: James Heider, Executive Director; Sherri Paru, PT, Clinical Advisor/Investigator; Mindy
Tucker, Contract Investigator

L egal Counsdl: Carol Parks, AAG

EXECUTIVE (CLOSED) SESSION

Citing ORS 192.660(2)(Kk), at 8:30 AM, Board Chair, Jerry Nickell convened the Board into
Executive Session. Pursuant to ORS 192.660(2)(k), this portion, of the Meeting, is closed to the
public.

In Executive Session, the Board reviewed investigatory information regarding current cases and
new complaints. The Board also considered legal advisement, from Board Counsel, regarding
investigative cases, pending contested case hearings, Administrative Rule making and Board
Policy and Administration.

The closed door Executive Session is digitally recorded and stored electronically on the Board's
file server.

PUBLIC (OPEN) SESSION

Upon completion of the Executive Session, Mr. Nickell brought the Board into Public Session
for Motions and additional business. The public and interested parties are invited to attend this
portion of the meeting. The Public Session is digitally recorded and stored electronically on the
Board' sfile server. Audio copies are available, to the public or interested parties, for the
administrative cost to reproduce the audio file.

“Body Talk Portland” & Gilly Adkins

After Board review, discussion and consideration, the Board instructed Board Clinical
Advisor and Investigator to contact Ms. Adkins to let her know she can not use the term
or initials, “PT”, after her name, or in her advertising without being a licensed physical
therapist in the State of Oregon.

Question from Steve Alstot, PT - re: rule language for aides role in_mechanical
traction

After Board review, discussion and consideration, the Board determined that an “aide”
should play no role in mechanical traction.
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Revised OT Scope of Practice L egislative Concept

Board Executive Director presented the Board with the amended proposed language to be
presented this Legislative Session by the Occupational Therapy Board. The Board
reviewed and had no objections to the origina document. The amended legidative
concept is very broad in nature and allows the OT Board to define their Scope of Practice
in Rule. The Executive Director cautioned the Board with regards to having open ended
authority to set scope by Administrative Rule Making. As the OT Board's legidation
progresses through Committee, the Executive Director will keep the Board informed of
any updates.

PT Rolein the Recommendation and Distribution/Sale of Neutr oceuticals

After Board review, discussion and consideration related to the distribution and sale of
Neutroceuticals, the Board determined that the promotion, distribution and sale of
Neutroceuticals are not within the Scope of PT Practice. The Board asked staff to
disseminate thisinformation in the next Newsletter. Additionally, the OPTA’s Board
Liaison, Tracy Fritts, indicated she would draft an article for the next OPTA Log that would
also disseminate the Board' s discussion and decision.

APTA Reviewing the Regulatory Designator “PT”

The Board Clinical Advisor and Investigator shared, with the Board, the APTA concept
for changing the regulatory designator for a “PT”. After Board discussion, the Board
determined the APTA concept was not currently an active issue for the Board.

Board Motions

Case PT 202-8/05

Motion, by Nancy Wilson, to issue Notice of Proposed Disciplinary Action, Revocation of
License, citing violations of: OAR 848-045-0020(2)(f),(9),(k),(m),(n),(0)(A),(u)(A),(u)(E),(v);
OAR 848-020-0040(1),(2); OAR 848-020-0050(2)(b),(c); OAR 848-040-0150(1); OAR 848-
040-0155(1); and, ORS 688.140(2)(b),(i),(k)(A),(m),(n),(a),(s)-

Seconded by Steve Alstot

Motion passed unanimously

Case PT 202-8/05

Motion, by Nancy Wilson, to issue Emergency Suspension Order as agreed, by the Board, on
November 03, 2006, if the Licensee chooses to vacate the current Interim Stipulated Agreement
not to practice PT.

Seconded by Steve Alstot

Motion passed unanimously

Case PT 202b-8/05

Motion, by Nancy Wilson, to issue Licensee Advisory Letter expressing Board concern that
recordsindicated as a PTA, she had provided treatment and billed M edicare patients without a
physical therapist present during treatment.

Seconded by Steve Alstot

Motion passed unanimously
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Case PT 214-5/06

Motion, by Nancy Wilson, to close case citing no violation.
Seconded by Steve Alstot

Motion passed unanimously

Case PT 228a-11/06

Motion, by Nancy Wilson, to issue Notice of Proposed Discipline citing violations of: OAR 848-
045-0020(2)(q)(A)(D); ORS688.140(2)(0); impose a probationary period of 2 years and a civil
penalty of $5,000.

Seconded by Steve Alstot

Motion passed unanimously

Case PT 228b-11/06

Motion, by Nancy Wilson, to issue Advisory Letter advising Licensee to cease the use of the
term “Doctor”, as associated with his professional title and practice.

Seconded by Steve Alstot

Motion passed unanimously

Case PT 215-5/06

Motion, by Nancy Wilson, to close case citing no violation.
Seconded by Steve Alstot

Motion passed unanimously

Case PT 209-3/05

Motion, by Nancy Wilson, to issue Stipulation and Final Agreement citing same violations as
noted in the Proposed Order of Discipline, but changing the probationary period, in the original
order, from two years to one year.

Seconded by Steve Alstot

Motion passed unanimously

Case PT 218-6/06

Motion, by Nancy Wilson, to issue Advisory Letter advising Licensee to cease the use of the
term “Doctor”, as associated with his professional title and practice.

Seconded by Steve Alstot

Motion passed unanimously

Case PT 185-2/05

Motion, by Nancy Wilson, to issue Stipulation and Final Agreement changing the language of
the Proposed Order in the section titled prohibited treatments. Change working in #1 to say, the
Board is prepared to prove that licensee alowed aides to perform joint mobilizations but the
licensee disagrees with the Board. No change to #2 in that section, and omit #3 of same section.
Everything else, including the proposed sanction, isto remain the same.

Seconded by Steve Alstot

Motion passed unanimously

Case PT 208-3/05
Motion, by Nancy Wilson, to adopt the proposed Stipulated Order and Final Agreement provided
by the licensee’ s attorney with the following changes: impose a civil penalty of $5,000 with
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$2,000 stayed; add a requirement that the Licensee complete a professional boundaries course;
and, a documentation course within six months of the execution of the agreement.

Seconded by Steve Alstot

Motion passed unanimously

CE Question from Brad Henry, PT

After Board review, discussion and consideration, the Board determined that rather than a
blanket approval, of an entire program for credit, the Board would look at the credit
awarded for each course within a program. |.E., the request to approve the Licensee's
Management Health Administration, this program contains course content that would be
considered relevant to the PT profession, and also contains course content that is
managerial or operational in nature. Only the courses and credits associated with the PT
relevant course work would apply to the PT CE requirements. The completion dates, of
those courses, will determine which certification period the credit will be awarded. The
performance management course content would not qualify for PT CE.

CE Question from Mary Bigler, PT

After Board review, discussion and consideration, the Board determined the course work
associated with the use of Emotional Freedom Techniques (EFT) would not qualify for
PT CE.

CE Question from Rebecca Johnson, PT

After Board review, discussion and consideration, the Board determined the HealthTech
course work presented to the Board; The Future of Digital Delivery of Care would not
qualify for PT CE.

Continuing Education Discussion

The Board had an extensive discussion regarding the increasing time and staff resource
dealing with continuing education questions and issues. The Executive Director solicited
Board approval, to research the possibility of the Board partnering with the OPTA, to
have the OPTA be the possible gatekeeper for approving or sanctioning continuing
education courses and programs. The Board gave the Executive Director the authority to
research options for partnering with OPTA, but not until the Board Counsel determines
that it is within the Board authority to delegate this responsibility. The Board also
suggested that staff put more responsibility back on the licensee's by putting together
some sort of specific guidelines, and when the questions come up, send them or direct
them to the guidelines. The Executive Director said the Administrative Rules do provide
course guidelines. The Board suggested something more specific, with examples, and
also to post it on the Board website.

PT Board Affirmative Action Plan

The Executive Director presented to the Board the proposed 2007-2009 Board
Affirmative Action Plan to be filed with the Governor’s Affirmative Action Office. After
Board review, discussion and consideration, the board approved the plan as proposed and
instructed the Executive Director to file the plan with the Governor’s office. The plan is
also available to the public and can be viewed in the Board' s office.

General Topics/Business
» Linn Benton Community College possibly establishing a PTA program
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» Direct Access Informational Brochures. Question to the Board...does the Board
want to reprint and distribute these? Board determined that publications of this
kind are more educational in intent, as opposed to safety and might better be
handled by the professional association.

» Project update: The new license print program removing mailing address from the
front of the posted license is completed.

» Project Update: The 2007-2008 renewal forms were mailed out a week early,
everything elseis on target.

» SIBA Published Guidelines for Semi-Independent Government, best practices
guide in response to JLAC’ srequest from the Governor’s office.

» The Administrative Rules Hearing regarding proposed rule changes for therapists
in aschool setting is scheduled for Thursday, Jan 25, 2007 at 4:30 PM.

» Consideration for the appointment of a new Board Chair will be discussed at the
March 02, 2007 Board Meeting.

Future Board Meeting Dates Approval of Meeting Minutes

As established by the Board, the future Board meeting dates are as follows: March 02,
2007; April 27, 2007; June 22, 2007; August 17, 2007; October 05, 2007; November 30,
2007. The Board considered changing the August 2007 Board meeting date from August
17" to August 10™ and instructed the Executive Director to check room availability and
report back at next meeting. Also, the Board instructed the Executive Director to
schedule either the October or November 2007 meeting to be held at Pacific University
PT School in Hillsboro. Meeting dates, Notices, and published Minutes may be found on
the Board website at www.ptboard.state.or.us.

Ratification of PT/PTA Licenses& Temporary Permits (11/3/06-1/4/07)

The Board was presented alist, of new licensees, for the period of November 03, 2006 through
January 04, 2007. The Chair opened the floor, for discussion, with regards to the new licensees.
Without noted discussion, the Board voted unanimously to ratify the new licensees and permit
holders for the above-noted period.

Approval of Meeting Minutes

The Minutes, from the November 03, 2006 Board Meeting, were presented to the Board. The
Chair opened the floor for discussion and comments. With no noted changes, the Minutes were
approved as written.

Other New Business
Asrequired by Federation Bylaws, the Executive Director provided the Board with copies of the
FSBPT 2007 budget.

With no additional other new business cited, Board Chair, Mr. Nickell, adjourned the Board
Meeting at 4:05 PM.
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