Physical Therapist Licensing Board

Board Meeting
January 23, 2004

MINUTES

Present: Board Members: Cathy Zarosinski, PT, MS, Chair; Daiva Banaitis, PT, PhD; Jerry
Nickell, PT, Vice Chair; Nancy Wilson, PTA; Joana Freedman, PT; Cindy Cunningham, Public
Member. Staff: James Heider, Executive Director; Sherri Paru, PT, Clinical Advisor/Investigator,
Frank Mussell Contract Investigator. Legal Counsel: Carol Parks, AAG

Absent: Pat Moore, MD, Physician Member

PUBLIC (OPEN) SESSION
The meeting was convened by Board Chair, Cathy Zarosinski, PT, MS

Pursuant to ORS 192.660 (1)(k), Ms. Zarosinski took the Board into Executive Session to discuss
licensee investigations.

EXECUTIVE SESSION
The Board reviewed investigatory information regarding pending cases and new complaints.

The closed door meeting of the executive session is recorded and labeled on sides A and B of two
recording tapes.

Ms. Zarosinski took the Board out of Executive session and into Open Session.

PUBLIC (OPEN) SESSION

Case PT 123-02/03

Motion by Mr. Nickell to issue a Notice of License Revocation.
Seconded by Ms. Freedman.
Motion passed unanimously.

Case PT 139-6/03

Motion by Mr. Nickell to accept licensee’s proposed stipulated order with the following changes;
3 years probation; a $3,000 civil penalty; and the Board reserves the right to review the licensee’s
patient records at anytime during the probationary period.

Seconded by Ms. Freedman.

Motion passed unanimously.

Case PT 143-8/03

Ms. Zarosinski recused herself from this case. Motion by Mr. Nickell to accept licensee’s
suggested revised wording for the Board’s proposed stipulated order with the following changes;
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1 year of probation; a $2,000 civil penalty; and note that the Board reserves the right to request
and review licensee’s patient records at anytime during the probationary period.

Seconded by Ms. Freedman.

Motion passed unanimously.

Case PT 90-4/02

Dan Taylor LMT, non-licensee investigation, update information only.

Topic-Rules Advisory Committee

Jim Heider prepared and presented a list of administrative rules for adoption, amendment, and
housekeeping. These are all rule changes noted by the Board in past meetings. These rules will
be presented to an advisory committee (yet to be determined) for additional suggestions and
modifications. With a few changes the Board approved the list to go to the committee.

Topic-Board Approval of Alternate Medical Screening Courses

Sherri Paru researched, prepared and presented to the Board a matrix of alternate medical
screening courses to be considered for direct access certification. These courses would be
alternatives to the OPTA’s current 12 hour medical screening course. The Board approved
several options as presented by Ms. Paru. Internal Board administrative policy and procedures
will be developed prior to the new course options being communicated to the licensees. Courses
approved were as follows:
o Diagnosis by physical therapists, taught by David Musnick, MD, sponsored by North
American Seminars
o Medical Screening for physical therapists, taught by William Boissonault, PT, sponsored
by the APTA
e Medical Screening Upper Quarter and Lower Quarter, taught at Pacific University for
students enrolled in the transitional DPT program.
All PT’s that choose to take these alternate courses must still complete the CEU requirements and
must take the refresher course during the required timeline. All classes about will count for 12
hours, regardless of actual class length.

A 6 month home-study course sponsored by the Sports PT section of the APTA has not yet been
approved as all the modules are not completed. This course runs Jan-June 2004. If a licensee
chooses to take this first course, they do so at the risk of the course not being approved. If the
course is approved, it will be approved retroactively for any PT that takes the course now.

A 4 hour internet course on medical screening offered by the APTA was not approved by the
Board as it is not long enough to qualify as the refresher course ( 6 hours).

Topic-Referrals and Prescription Timeframes

Sherri Paru presented to the Board an issue regarding the interpretation of ORS 688.130. Sherri
gave the Board a list of eleven commonly asked questions regarding patient referrals. The Board
responded to the questions and decided the following:
o Referrals are required to contain only the name of the patient, signature of the practitioner
and the date.
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e The condition/body part that will be treated by the PT does not need to be specifically
stated on the referral.

o A referral does not need to include # of treatments authorized or period of time within
which treatment is to be provided.

o If the specific # of treatments or period of time is included on a referral, a PT can not
provide a more or less of treatments without clarification/additional orders by the referral
source.

o If a PT sends a request for extension of services to a practitioner, and the practitioner
does not send it back before the previous referral runs out, the PT must get verbal orders
from the referral source and document that the verbal order was received.

Topic-Scope of Practice Use of Real-Time Ultrasound

Sherri Paru presented to the Board a research paper provided by Bill Temes, PT on real-time
ultrasound used for the purpose of observing muscle contractions. In the scope of PT practice the
Board approved the use of real-time ultrasound to observe muscle contractions. The Board
prefaced this decision by noting an individual would require proper training in the technique prior
to application.

Topic-Board Policy and Procedure Regarding the Use of a Notice of Proposed Discipline
Verses a Stipulation & Final Order.

By consensus, the Board has set policy that when the Board votes to initiate disciplinary action, a
Notice of Proposed Disciplinary Action will be sent initially. This will be followed by a
Stipulation and Final Order if the licensee or licensee’s attorney indicates the desire to settle the
case without a hearing. One exception would be in cases where a licensee has practiced without a
valid license, the Board will initially send a Stipulation & Final Order.

Topic-General Office Update

On 12/30/03 an e-mail was sent out to all Board members conveying the information set down by
our second DOJ opinion. By individual poll the Boards intent was to continue to interpret the
practice without referral statutes and rules as it has in the past, allowing a licensed PT's to
practice in the three special settings noted (1) students eligible for special education; 2) student
athletes; and 3) residents of a long-term care facility, without a script, and without a PWR
certification. By consensus the Board ratified this decision.

Jim Heider asked the Board if they wanted to support a Semi-Independent Board Association
(SIBA) initiative to contract a Lobbyist for the 05-07 legislative assembly to protect and perhaps
enhance semi-independent Boards’ position within state government? The Board felt that any
threats to its status as a semi-independent Board were minimal and if a threat was evident, it
would be recognized by the lobbyist currently working under contract with the Boards’ business
partner and professional association, the OPTA. Further, the Board was not in favor of SIBA’s
initiative to pass legislation allowing semi-independent boards to incur debt and own property.
The Board concluded that supporting the SIBA initiative to hire a lobbyist would be un-
necessarily, costly and redundant.

Jim Heider also reported on the following:
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The Website project, the requested changes from the Board had been implemented to the new
site. The new site is ready to go live. Timing depends on the publication of the site by DAS
Informational Resource Management Division (IRMD). Mr. Heider is targeting mid-February.
Mr. Heider also reported that the new licensure verification program was in place on both the new
site and the old site. This was the version that was a quick solution to the problem. Mr. Heider
will continue to research option for a more sophisticated name search verification program and
report back to the Board.

The renewal process for 2004-2005 had begun. The renewals were mailed out on January 2,
2004. To date, 01/22/04, 930 renewals had been processed representing 25% of the 3,650
licenses to be renewed.

The financial audit went extremely well, final report expected at any time. There will be general
ledger entries outlined to remove the assets and depreciation from the books. It should never
have been booked according to state capitalization policy. And the accrued vacation liability has
never been adjusted to reflect payout and current balances.

The Board 2003 annual PERS report has been completed and filed on time. There is a new web-
based PERS reporting system and the Board is prepared to start using it with its first report of
2004.

When Board staff polls the Board via e-mail, it is important to note that when replying Board
members should do so directly and only to the staff member who has initiated the poll. Replying
to all may be viewed as a meeting and would be subject to meeting notice and protocol.

The Board’s AAG was asked to compile the time and costs associated with the last civil action
taken regarding the enforcement of a Motion to Compel for records in a case. The total hours
were 23.8 and total cost $2,277.

Topic- Board Financials

Gross profit is ($123,418) under budget

The Board’s current accounting system is on an accrual basis. When accounting on an accrual
basis, instead of accounting for the actual receipt or disbursement of large income and expense
items as they occur, you spread that projected income or expense equitably over the entire
accounting period, in this case 12 months, 7/1/03-6/30/04.

The Board’s projected income for the fiscal year *03-"04 is budgeted at $309,800. This is accrued
at $25,816/month ($154,900 to date). Actual income booked to date equals $31,483; this creates
the budget deficit of ($123,418).

The vast majority of the budgeted income will actually be received Jan-Mar *04. i.e. January *04
actual renewal income to 01/22/04 is $72,383. | estimate the Board will end the month of January
booking approximately $75,000 in renewal income.

This is not an item for concern at this point.
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Payroll Costs are $1,463 over budget

’03-’04 and possibly *04-’05 fiscal expense will be over budget by $7,290 in *03 and possibly
$9,000 in *04 for non-budgeted expenses associated with the Gustafson unemployment claim. At
this time Ms. Gustafson is still benefit eligible and may file a first quarter 04 claim. Other payroll
cost savings in ‘03 have offset the total $7,290 actual cost booked for the 03 Gustafson
unemployment claim.

General Office Expenses are $4,164 over budget

There are two items creating the variance in general office expense. 1) Expense class 6120
Printing and copying is $1,800 over budget. Again, because of the accrual method of budgeting,
the remaining $1,500 to be accrued will happen between now and the fiscal yearend 6/30/04.
However, we will end up the fiscal year at approximately $1,000 over budget for printing costs.
This is primarily attributed to the redesign and reprinting of all the renewal and application forms.
2) Expense class 6160 dues is $2,500 over budget. This is a misclassification. The accrued
expense dollars for the FSBPT membership renewal were booked to expense class 6190
subscription and dues. The expense class 6190 will end up the year $2,500 under budget.

All other expense classes at this time below estimates or on target.
Future Variance Concerns:
Nothing new to report at this time.

Topic- Approval of Meeting Minutes-

The November 14, 2003 Board meeting minutes were approved as written.

Topic- Ratification of PT/PTA Licenses-

The Board ratified all licenses issued for the period of November 14, 2003 through January 22,
2004.

Topic- Board Meeting Schedule-

The Board set the meeting schedule for the remainder of 2004. The schedule is as follows: April
2; June 4; July 30; October 1; and December 3, 2004.

Ms. Zarosinski adjourned the meeting.
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