Physical Therapist Licensing Board
Board Meeting
February 04, 2005

MINUTES
Friday February 04, 2005

Board Members Present: Cathy Zarosinski, PT, MS, Chair; Jerry Nickell, PT, Vice
Chair; Daiva Banaitis, PT, PhD; Nancy Wilson, PTA; Joana Freedman, PT; Pat Moore,
MD, Physician Member; Cindy Cunningham, Public Member

Board Members Absent: None

Staff: James Heider, Executive Director; Sherri Paru, PT Clinical Advisor/Investigator
Frank Mussell Contract Investigator

Legal Counsel: Carol Parks, AAG

EXECUTIVE (CLOSED) SESSION

Citing ORS 192.660(2), at 8:35 AM Ms. Zarosinski convened the Board into Executive
Session. Pursuant to ORS 192.660(2), this portion of the meeting is closed to the public.

In Executive Session, the Board considered legal advisement from Counsel regarding
upcoming contested case hearings, open cases, and a visit from a licensee and their
attorney. The Board also reviewed investigatory information regarding pending cases
and new complaints.

The entire meeting, including the closed door meeting of the Executive Session, is
recorded and labeled on Sides A and B of four recording tapes dated 02/04/05.

Upon completion of the Executive Session, Ms. Zarosinski took the Board into Public
Session for motions and additional business. The public and interested parties are invited
to attend this portion of the meeting.

Board Motions

Case PT 168-6/04

Motion by Dr. Banaitis to send a letter to the licensee’s attorney offering to postpone the
hearing if the licensee agrees to sign an order stipulating the following conditions, 1)
licensee will not practice physical therapy pending the outcome of this case, and 2)
licensee will keep the Board informed of licensee’s employment status, and immediately
inform the Board of any changes in employment as they occur, and 3) licensee submits to
a psychological evaluation and assessment using one of the psychologists on the
previously provided Board list; the Board will provide information to the psychologist
prior to the evaluation; and the Psychologist will present the written assessment to the
Board within 60 days of this letter. The psychological evaluation will be at the licensee’s
own expense.

Seconded by Nancy Wilson
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Motion passed unanimously

Case PT 178-12/04

Motion by Dr. Banaitis to issue a Stipulated Order imposing a civil penalty of $1,000 for
practice without a valid license.

Seconded by Nancy Wilson

Motion passed unanimously

Case PT 176-11/04

Motion by Dr. Banaitis to close case citing no violation.
Seconded by Nancy Wilson

Motion passed unanimously

Case PT 169-07/04

Motion by Dr. Banaitis to close case citing no violation.
Seconded by Nancy Wilson

Motion passed unanimously

Case PT 170-07/04

Motion by Dr. Banaitis to close case citing no violation.
Seconded by Nancy Wilson

Motion passed unanimously

Case PT 155-03/04

Motion by Dr. Banaitis to close case citing no violation.
Seconded by Nancy Wilson

Motion passed unanimously

Case PT 112-12/02

Motion by Dr. Banaitis to close case citing no violation.
Seconded by Nancy Wilson

Motion passed unanimously

Case PT 175-11/04

Motion by Dr. Banaitis to send a letter to the licensee’s attorney offering to withdrawal
original order and settle case, if the licensee would agree to sign an order stipulating that
licensee agrees to the voluntarily surrender of his/her Oregon license, and agrees to never
apply for licensure again in the State of Oregon.

Seconded by Nancy Wilson

Motion passed unanimously

Case PT 179-12/04

Motion by Dr. Banaitis to grant renewal of license.
Seconded by Nancy Wilson

Motion passed unanimously
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Case PT 143-08/03

Motion by Dr. Banaitis to remove licensee from probation, effective 02/24/05, and to
close case.

Seconded by Nancy Wilson

Motion passed unanimously

Case PT 58

Motion by Dr. Banaitis to send a letter to the licensee’s attorney offering to settle case, if
the licensee would agree to sign an order stipulating to violations noted, and pay a civil
penalty of $4,000.

Seconded by Nancy Wilson

Motion passed unanimously

Case PT 85-05/01

Motion by Dr. Banaitis to send a letter to the licensee’s attorney offering to settle case, if
the licensee would agree to sign an order stipulating to violations noted, and pay a civil
penalty of $4,000.

Seconded by Nancy Wilson

Motion passed unanimously

Case PT 181-01/05

Motion by Dr. Banaitis to issue Notice of Proposed Discipline, revocation of license.
Seconded by Nancy Wilson

Motion passed unanimously

Case PT 74-12/01

Motion by Dr. Banaitis to send a letter to the licensee’s attorney offering to settle case, if
the licensee would agree to sign an order stipulating to the violations noted in licensee’s
attorney’s letter to the Board dated 08/21/03, and pay a civil penalty of $250.00.
Seconded by Nancy Wilson

Motion passed unanimously

Case PT 146a-08/03

Motion by Dr. Banaitis to close case citing complaint withdrawn, no violation.
Seconded by Nancy Wilson

Motion passed unanimously

Case PT 146b-08/03

Motion by Dr. Banaitis to close case citing complaint withdrawn, no violation.
Seconded by Nancy Wilson

Motion passed unanimously

Case PT 180-12/04

Motion by Dr. Banaitis to close case citing no violation.
Seconded by Nancy Wilson

Motion passed unanimously
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Board Action

Motion by Jerry Nickell to accept the proposed 2005-2007 PT Board operating budget, as
presented by the Executive Director.

Seconded by Dr. Banaitis

Motion passed unanimously

Dr. Moore was not present for the vote.

Rule Questions to the Board

Karen Poague Brady, PT and Carla Knoll, PT - asked the Board to consider a change,
to OAR 848-020-0060(9), regarding the administering of various modalities or
procedures by an Aide.

After discussion, the Board tabled the request, asking the Executive Director to consider
the request with the next update or rewrite of the Administrative Rules.

Ann Joerling, PT - represents Beaverton School District PTs and wrote to the Board
regarding reassessments and the new rule regarding notes being written on the day of
service.

After discussion, the Board tabled their consideration, asking the Executive Director to
consider the request with the next update or rewrite of the Administrative Rules. And,
although there was representation from an ESD licensee on the Rules Committee, the
Board thought it a good idea to put together a small subcommittee of ESD licensees to
consider all aspects of their settings with regard to the new rules.

PT Student, Hannah Lanstrum - wrote to the Board noting the current rules do not
specifically address the supervision requirements for a physical therapist student.

After discussion, the Board determined that the responsibility, for the supervision and
actions of a PT student, falls on each clinical instructor and would be determined by the
circumstances and experience of the student, as assessed by the clinical instructor.

Medical Screening Issues/Questions to the Board

Current Board Rule OAR 848-030-0000(2) allows for a physical therapist, who has
graduated from a CAPTE accredited PT program on or after January 1, 1998, to apply for
Practice Without Referral Certification without having to take the Initial 12-Hour
Medical Screening Course. What happens if the graduate has never practiced without
referral, and has not kept current with differential diagnosis procedures and applies for
the PWR certification 5, 10, 15 years from now because of their graduation date?

After discussion, the Board determined its interpretation of the new rule was as follows:
if an applicant graduated after January 1, 1998, the applicant or graduate had 3 years
from their date of graduation to apply for practice without referral without having to take
the initial medical screening course. If the graduate’s request or application was beyond
3 years from their graduation date, they would have to take the initial medical screening
course in order to qualify for practice without referral certification. Further, the Board
determined that the 3-year certification period should begin with the date the licensee
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graduated from their qualifying PT program and, if necessary, the licensee may be
required to immediately take a refresher course. The Board instructed staff to look into
this issue to determine the impact to the licensees already certified, and come up with a
plan of action to bring their certifications current.

Question from Board Staff, if a licensee takes a medical screening course that is greater
that 12 hours, can they apply the additional hours towards the required continuing
education credits?

After discussion, the Board determined yes, a licensee may use the excess medical
screening certification hours towards meeting the continuing education requirement.

Question from Board Staff, does the Board want to have a policy that the Board Staff
(Clinical Advisor and Executive Director) can approve initial medical screening courses
if the courses meet the criteria set forth in 848-030-0000(2)?

After discussion, the Board determined that the Clinical Advisor will present her findings
to the Board; however, the Board will retain final authority with regards to approval.

Verbal report on North American Seminars approved course taught by David Musnick,
MD. Clinical Advisor audited the course and reported that the course met all the Board
requirements.

Clarification of initial practice without referral certification date - currently it is the date
that the licensee takes a course. Should it be the date the Board receives all
documentation? Should the OPTA give licensees a timeframe for test completion?

After discussion, the Board determined that the initial certification begins the date the
paperwork is completed and received by the Board, and the Board issues the certificate.
However, the 3-year timeframe for continuing education and the refresher course will be
based on the date of graduation, or the date the initial medical screening course was
taken. The Board further determined that because all continuing education requirements
are keyed off the end of a 3-year certification period, and the refresher course
requirement is keyed off the beginning of a new 3-year period, that maybe instead of the
initial certification begin date being printed on the licenses, perhaps the Board should
print the certification end date for the most current period. The Board instructed staff to
look into the feasibility of printing a “Certified To Practice Without Referral Through
Date”. Further discussion and clarification will be on the next Board meeting agenda.

Question from Board Staff, should the Board change its rule regarding timeline for taking
the refresher course? Currently the rule says the refresher course must be completed six
months prior to, or within the first year of the begin date, for a new 3-year certification
period.

After discussion, the Board determined that, with the next update of the rules, the Board
would consider removing or changing the 18-month window of opportunity for taking the
required medical screening refresher course, now that it is readily available through the
OPTA via DVD self study.
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APTA orthopedic section medical screening course-

After review and report of course content by the Board’s Clinical Advisor, the Board
approved the APTA Orthopedic Section Medical Screening Course as an approved Initial
Medical Screening Course for certification to practice without referral. The Board
instructed the Clinical Advisor to contact the APTA and let them know that when
someone from Oregon takes the course, the APTA has to provide a Certificate of
Completion directly to the Board.

MIVEN DONATO, PT- request for approval to use the medial screening course from
transitional DPT program at Creighton University to satisfy the requirement for the 6-
hour medical screening refresher course.

After discussion, the Board approved the use of an approved initial medical screening
course to satisfy the requirement of the 6 hour medical screening refresher course. The
Board instructed its Clinical Advisor to gather more information with regards to course
content if it meets the criteria the Board would approve.

JUDY SIMONSEN, PT- request for approval of medical screening course from Oregon
College of Oriental Medicine.

After review and report of course content by the Board’s clinical advisor, the Board
denied the approval request, for the medical screening course from the Oregon College of
Oriental Medicine, as meeting the initial 12-hour medical screening course requirement
for practice without referral. At a previous meeting, the Board did approve this course
for continuing education credit.

DAN ADELS, PT- request for approval of a CERT course for direct access continuing
education credit.

After review and report of course content by the Board’s clinical advisor, the Board
determined it would allow for 2 continuing education credits in recognition of those
portions of the course that deal directly with clinical applications.

FSBPT ISSUES: budget and APTA transfer agreement lawsuit

The Executive Director handed out copies of the Federation of State Boards of Physical
Therapy’s operating budget. The Board Chair gave a verbal summary of the pending
litigation between the APTA and the FSBPT regarding the transfer agreement of the
National Physical therapy Examination.

DRAFT STANDARD COVER LETTERS AND STIPULATED ORDER

The Board reviewed the staff’s proposed standardization of a Stipulated Order and the
cover letter that would accompany the order. With indicated changes, the Board adopted
the use of the standardized format.
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GENERAL OFFICE UPDATE

Report to Governor/Executive Summary

The Executive Director shared, with the Board, a copy of the Executive Summary
submitted with the required Biennial Report to the Governor and Legislative Assembly.
Copies of the Executive Summary or the Report can be obtained through the Board
office.

Board Budget

The Executive Director presented, to the Board, a detailed 2005-2007 operating budget.
The Board reviewed each of the income and expense accounts and voted unanimously to
accept the proposed Budget. The Public Hearing regarding the adoption of the Board’s
2005-2007 proposed Budget is scheduled for: April 1, 2005, 8:30 AM, Room 445,
Portland State Office Building, 800 NE Oregon Street. The Hearing Notice, Statement of
Need and Fiscal Impact, and a copy of the Rule Text Changes can be found on the Board
website at www.ptboard.state.or.us. A copy of proposed detailed budget can be obtained
by contacting the Board office.

Filing of rules- effective date 12/29/04
Executive Director reported, to the Board, that the filing of the amended Administrative
Rules was effective on 12/29/04.

Staff asked for clarification on new rule disallowing the use of initials on chart notes
After discussion, the Board determined that a signature was needed on all notes,
regardless of the setting or the internal policies, of the organization. A signature sheet, in
the front of a patient’s chart, does not meet the rule requirements.

License renewal update

Executive Director reported to the Board that the renewal forms went out on schedule the
first week in January, and that the flow of renewals, back to the Board, was consistent
with prior year volume.

New office phone system & numbers

Executive Director reported, to the Board, that the new phone system cut-over scheduled
for the beginning of March has been pushed back. A new target date is not known at this
time. The Board will have all new phone numbers. Each staff person will have a direct
inward dial number. The system will transfer calls from the old number for up to one
year from the cut-over. The new phone system is part of a DAS upgrade and will have
no fiscal impact directly to the Board.

Office move update

Executive Director reported, to the Board, that the preliminary plans for the new space
were approved by DAS and the other Health Related Licensing Boards. The target date
for the move is still scheduled for August 2005. Again, this move is to accommodate the
need for additional space by the Board of Nursing and none of the Health Related
Licensing Boards in Suite 407 should incur added expense because of the mandated
move.
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LIST OF ACCEPTABLE PSYCHOLOGISTS AND PSYCHIATRISTS FOR
EVALUATION AND TREATMENT OF LICENSEES

After solicitation of referrals, contacts, and interviews by the Clinical Advisor, the Board
Staff compiled and presented, to the Board, a list of viable clinicians to use as referrals
for Board required psychological evaluations and assessments. After review and
discussion, the Board unanimously approved the list of clinicians.

CASE PT 180-12/04- ARIANA ORTON, LMT

After consideration of Staff Investigative Report, the Board moved to close case citing no
violations.

RUGGIERO CANIZARES, PT- presented a question regarding use of ultrasound for
muscle re-ed by PTAS?

After discussion, the Board determined, if properly trained and working under the
direction of a physical therapist, it is OK for a physical therapist assistant to administer
ultrasound for the purpose of muscle re-ed.

FUTURE BOARD MEETING DATES - April 1, 2005; June 3, 2005.

Staff question to the Board; does the Board want to continue to meet on Fridays?

The Board determined it would like to continue holding meetings on Fridays. The Board
also set the meeting dates for the remainder of 2005. They are: August 5, 2005;
September 30, 2005; and, December 2, 2005. Meeting dates, notices and published
minutes may be found on the Board website at www.ptboard.state. or.us.

RATIFICATION OF PT/PTA LICENSES & TEMPORARY PERMITS

The Board was presented with a list of new licensees issued for the period of December
3, 2004 through February 3, 2005. The Chair opened the floor, for discussion, with
regards to the new licensees. Without noted discussion, the Board voted unanimously to
ratify new licensees issued for the above-noted period.

APPROVAL OF MEETING MINUTES

The minutes, from the December 3, 2004 Board Meeting, were presented to the Board.
The Chair opened the floor for discussion and comments. Without any noted discussion,
the Board voted unanimously to accept the December 3, 2004 Board Meeting Minutes, as
submitted.

CALL FOR OTHER NEW BUSINESS

Ms. Zarosinski asked for any other business.

The Board Clinical Advisor brought up a late question received by Jeff Giulietti, PT. Mr.
Giulietti had a particular situation in his clinic where he received a 10 day termination
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notice from one of his employees. Mr. Giulietti wanted to know if this situation
constituted patient abandonment. After discussion, and in consultation with the Board’s
legal counsel, the Board determined that a ten-day notice was not cause to consider the
patient being abandoned by the therapist.

Ms. Zarosinski adjourned the meeting at 4:40 PM.
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