Physical Therapist Licensing Board
Board Meeting
April 02, 2004

MINUTES

Present: Board Members: Cathy Zarosinski, PT, MS, Chair; Jerry Nickell, PT, Vice
Chair; Daiva Banaitis, PT, PhD; Nancy Wilson, PTA; Joana Freedman, PT; Cindy
Cunningham, Public Member; Pat Moore, MD, Physician Member. Staff: James Heider,
Executive Director; Sherri Paru, PT, Clinical Advisor/Investigator; Frank Mussell
Contract Investigator. Legal Counsel: Carol Parks, AAG

Absent: None
The meeting was convened by Board Chair, Cathy Zarosinski, PT, MS

Pursuant to ORS 192.660 (1)(k), Ms. Zarosinski took the Board into Executive Session to
discuss licensee investigations.

EXECUTIVE (CLOSED) SESSION

The Board reviewed investigatory information regarding pending cases and new
complaints.

The closed door meeting of the Executive Session is recorded and labeled on sides A and
B of two recording tapes.

Ms. Zarosinski took the Board out of Executive Session and into Open Session.

PUBLIC (OPEN) SESSION

Case PT 87-3/02

Motion by Dr. Moore to issue a Notice of Proposed Disciplinary Action citing 3
violations; including 2 falsified records, and the improper supervision of Aides; moved to
impose a civil penalty of $500.00 for each occurrence, total civil penalty $1,500.00.
Seconded by Dr. Banaitis.

Motion passed unanimously.

The Board chose to send letters of concern to: Owner of the Clinic, and the Supervisor of
the Licensee.

Case PT 151-12/03

Motion by Dr. Moore to send a letter to former licensee explaining the procedures and
prerequisites for reinstatement of a lapsed license. The letter would also note, based on
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prior history with the both the Oregon and California Boards, there was no assurance that
if former Licensee completed the application process the Board would accept his
application.

Seconded by Dr. Banaitis.

Motion passed unanimously.

Case PT 152-1/04

Motion by Dr. Moore to issue a Stipulation and Final Order citing practice without a
valid license for a period of 34 months; imposing a $3,000 civil penalty; and, two years
probation.

Seconded by Dr. Banaitis.

Motion passed unanimously.

Case PT 153-02/04

Board reviewed case. No action taken. Letter to Licensee to close case.

Case PT 79-3/02

Motion by Dr. Moore to issue Final Order of Revocation of License.
Seconded by Dr. Banaitis.
Motion passed unanimously.

Case PT 106-10/02

Motion by Dr. Moore to issue Final Order adopting the Administrative Law Judge’s
Proposed Order of Revocation of License.

Seconded by Dr. Banaitis.

Motion passed unanimously.

Case PT 72-12/01

Motion by Dr. Moore to issue Amended Consent Order changing the probationary period
from “indefinite” to two years from execution of the Amended Order without further
incident.

Seconded by Dr. Banaitis.

Motion passed unanimously.

Case PT 88-3/02

Board reviewed case. No action taken. Letter to Licensee to close case and support of
Licensee’s continued recovery.
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Topic- Ratification of PT/PTA Licenses

By vote, the Board ratified all licenses issued for the period of January 24, 2004 through
March 31, 2004.

Topic-Rules Advisory Committee

Jim Heider presented three items for discussion: 1) a revised list of administrative rules
for adoption, amendment, and housekeeping as presented at the 1/23/04 Board meeting,
updated to reflect the findings from the Administrative Rules Committee; 2) a matrix
listing the findings of the Administrative Rules Committee, noting topic issues with
concerns and possible solutions to those issues and concerns relative to rule update and
change; and, 3) a memo dated March 12, 2004 from Diana Godwin, Attorney At Law,
rules committee member, regarding proposed changes to Administrative Rules.

The Board reviewed, in detail, Items 1 and 2 and gave direction with regards to Board
opinion. Item 3 was to be reviewed, outside the Board meeting, with comments directed
back to the Executive Director.

At the suggestion of the Executive Director, the next step is to establish a small sub-
committee to draft the proposed rule changes to be presented at the June 4, 2004 Board
Meeting. The Board agreed with this plan of action.

Topic- Rules Specific to License Renewal

The Board does not have a rule regarding timeliness of a renewal application. The
Board’s current policy conflicts with ORS 183.430. The renewal form states the deadline
for license renewal is March 31%, that would probably be interpreted as our timely
application...but does not take into account the entire banking, accounting and processing
time to issue the new license.

If we comply with ORS 183.430 without changing our rules, this would create a short
period of time where a licensee could practice without the Board having evidence of
timely renewal of their application. This could create a dilemma for the Board and the
Board’s response to employers or companies calling to verify a valid license.

Currently, we tell licensees, who are late with their renewal forms, that if they are
postmarked by March 31% they will not be subject to a late fee. They cannot work until
the renewal is received by the Bank and processed back to the Board, which can take a
couple of days. This is in direct conflict with ORS 183.430.

ORS 183.430 states, if a licensee has made timely application for renewal in accordance
with the rule of the agency, such license shall not be deemed to expire....

Other Boards have been faced with this issue. The resolve is the Boards have adopted a
rule that clearly identifies timely application as a date prior to the expiration date. A date
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far enough back to allow for banking, accounting, processing, returned and reprocessing
of incomplete forms, etc. The PT Board determined they would support a rule
identifying the timely processing of renewal forms. The decision was made to set the
timely processing date to March 15™. This new rule shall be incorporated with the
previously mentioned rule changes.

Topic-Physician Owned Physical Therapy Services (POPTS)

An inquiry to the Board, from a Licensee, asked for the Board’s opinion/position on
POPTS. After discussion, the Board’s Legal Counsel advised the Board; as individuals,
not associated with the Board, they can give an opinion; however, as a Board member,
they should not give an opinion regarding this matter. The Board elected to follow the
advice of its Counsel.

Topic-Credentialing Applicant Diez

Diez is a foreign trained credentialing applicant who was short 170 hours of clinical
practice. The hospital hosting Diez’ internship in completion of his clinical hours, has
proposed a change in his clinical practice scheduling. They cited Diez as having
difficulty meeting the performance level of a new graduate from an acute care setting.
The hospital also asked the Board’s advice on how long they should proceed with the
program if Diez was not achieving expectations? And, what would happen to his
opportunity to sit for the exam if Diez did not pass the clinical with them?

The Board first commended the Hospital for doing a great job assuring the competency of
the intern. Secondly, the Board approved the new clinical plan advising the hospital that
if Diez is having problems achieving satisfactory performance working just part time on
his clinical, maybe they should change the setting and require Diez to work fulltime; and
lastly, if Diez does not pass his clinical with the hospital, the hours put in will not count
towards the deficit of 170 hours. It will be up to Diez to find another sponsorship if he is
to meet the credentialing criteria of 800 hours of clinical practice in at least two different
settings.

Topic-Licensee CEU Course Approval

Licensee Lisa Thorborg requested the approval of CEU for completion of courses
sponsored and taught by the Oregon College of Oriental Medicine. The Board reviewed
the Licensee’s request and approved only those courses in which the content clinically
related directly to the practice of PT: Dynamics of Iliness; Western Clinical Diagnosis I-
I11; and Structural Diagnosis.

Topic-Online Licensure Verifications

The Board discussed the issue of using on-line verifications from other state Board
websites as proof of current unencumbered licensure in those states. The web
verifications would be used for the purpose of Oregon licensure through endorsement.

F:\Sherri\Board Meeting Minutes\meeting.minutes.04.02.04.doc
Page 4 of 8



The Board agreed, if it could be determined that the website was a “primary source of
information”; and, the site was easily accessible, that it would be OK to substitute the
web information for a formal written verification. Prior to adoption of this policy, the
Executive Director asked the Board Counsel for a legal opinion to make certain that
current statutes and rules would allow for this change in policy. Board Counsel stated; as
long as the source could be identified as a primary source it would be OK.

Topic-lontophoresis as Part of PT Scope of Practice

Several licensees asked for the Board’s opinion with regards to Scope of Practice and a
PT’s use of iontophoresis. The Board discussed the issue and determined that if a PT is
trained in the procedure and it was part of the original order, then it is OK to administer.
If it was not part of the original order, and the PT thinks it’s important to the plan of care,
then the PT should include it in their plan of care. When the physician signs off on the
care plan, it is OK to administer. If trained in the procedure, anyone with Direct Access
would be able to administer iontophoresis without a referral or prescription.

Topic-Board Financial Report Narrative

4000 Gross Profit is $63,372 over budget.

The Board’s current accounting system is on an accrual basis. When accounting on an
accrual basis, instead of accounting for the actual receipt or disbursement of large income
and expense items as they occur, you spread that projected income or expense equitably
over the entire accounting period, in this case 12 months, 7/1/03-6/30/04.

The Board’s projected income for the fiscal year 03-"04 is budgeted at $309,800. This is
accrued at $25,816/month ($232,350 to date). Actual income booked to date equals,
$295,723; this creates the budget surplus of $63,372.

The vast majority of the budgeted income has been received and booked with the
processing of the ’04/°05 renewals. For the remainder of the biennium, the income
budgeted will be more than what is actually booked. With the existing surplus, at the end
of the fiscal year 6/30/2004, income figures should be right on target.

5100 Payroll Costs are $1,463 over budget.

’03-’04 and possibly "04-"05 fiscal expense will be over budget by $7,290 in ’03, and
possibly $9,000 in ’04 for non-budgeted expenses associated with the Gustafson
unemployment claim. Ms. Gustafson has filed for extended unemployment benefits and
her claim has been approved. The Board’s possible exposure for payment to Ms.
Gustafson in 2004 is $9,958. Other payroll cost savings in ’03 have offset the total
$7,290 actual cost booked for the *03 Gustafson unemployment claim.
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6100 General Office Expenses are $4,164 over budget.

There are two items creating the variance in general office expense: 1) Expense class
6120 printing and copying is $1,800 over budget. Again, because of the accrual method
of budgeting, the remaining $1,500 to be accrued will happen between now and the fiscal
year end 6/30/04. However, we will end up the fiscal year at approximately $1,000 over
budget for printing costs. This is primarily attributed to the redesign and reprinting of all
the renewal and application forms. 2) Expense class 6160 dues is $2,500 over budget.
This is a misclassification. The accrued expense dollars for the FSBPT membership
renewal were booked to expense class 6190 subscription and dues. The expense class
6190 will end up the year $2,500 under budget.

All other expense classes, at this time, are below estimates or on target.
Future Variance Concerns:

Oregon General Obligation Pension Bonds. Boards and Agencies will start debt
repayment effective May 2004, distribution unknown at this time.

Board’s Independent Outside Financial Audit Results are complete. The Board received
a favorable Audit Report. The two suggested action steps noted have been resolved.
Copies of the audit report are available by contacting the Board office at (503) 731-4047
Ext. 222.

Topic-General Office Update

Board Policy on Salaries and Position Classifications

It is the current policy, of the Oregon Physical Therapist Licensing Board, to adopt the
salary and position classification policies and procedures of the Department of
Administrative Services following enactment of SB112 into law. The Board may review
these policies and procedures in the future.

The Current DAS policy is a freeze on salary increases for the biennium *03-05.
For Discussion:
> Do we want to leave the Board policy as is, and strictly adhere to DAS programs
and policies?
> Do we want to adopt DAS program and establish our own Board policies?

» Do we want to adopt our own Board program and policies?

The Board voted to leave the policies as is and adhere to the DAS program.
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Newsletter

» Sherri Paru completed Publisher training and reformatted the Newsletter. The
Board has received numerous responses to the “new look”, all have been positive.

Website

» The new website is up and running. We have received numerous comments, most
of them positive. Licensees would still like to see the availability of applications
and renewals on-line.

Renewals

> Renewals are complete.

» From 01/02/04 to 03/31/04, Dot Danovich has processed 3486 renewals and
booked $264,465 in renewal income.

» During this time, Dot’s processing was current every day; we never had a
backlog.

E-mail Polling of the Board
When Board staff polls the Board via e-mail, it is important that Board members reply
directly to the staff member who has initiated the poll. Replying to all may be viewed as

a meeting and would be subject to meeting notice and protocol.

Topic-Sworn Application for Licensure

The Office of Regulatory Streamlining contacted the PT Board and asked for the Board’s
support, in the introduction of a legislative concept, that would eliminate the PT Board
statute that requires an application for licensure be sworn. The hopes of the Office of
Regulatory Streamlining is, by eliminating the need of a sworn application, eventually the
Board will be able to accept electronic applications on-line. The Board voted to support
this legislative concept.

Topic-OPTA Request to Offer Medical Screening Course Via Video Tape

The Board considered a request from the OPTA to approve the offering of the initial 12-
hour Medical Screening Course via a videotape. With the information that the Board had
been provided, the Board was prepared to approve a video taped course that would be
proctored. Further, the Board felt that if the OPTA wished to pursue this or other
options, the Board would request a written plan of action in response to questions and
reservations the Board still has.
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Topic- One-on-One Documentation Training For Licensees

The Board reviewed and approved the submission of an individual to act as a Trainer
when a licensee is required by the Board to take a documentation course or receive one-
on-one training. The Physical Therapist approved by the Board is Bob Thomas. The
Board has contacted another therapist who may also be interested in working in this
capacity; his name will be added to the list once we have confirmation of his interest.
Neither therapist would be considered an employee or even a contractor for the Board.
They would be acting on their own behalf, setting their own rates, training times etc. The
Board would simply refer individuals to either party.

Topic- Board Meeting Minutes

Motion by Jerry Nickell to approve the Board Meeting Minutes from the January 23,
2004 regular meeting and the March 16, 2004 special meeting.

Seconded by Dr. Moore.

Motion passed unanimously.

Topic- Board Meeting Schedule-

The Board meeting schedule for the remainder of 2004 is as follows:
June 4; July 30; October 1; and December 3, 2004.

Ms. Zarosinski adjourned the meeting.
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