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Physical Therapist Licensing Board 
Board Meeting  

October 01, 2004 
 

MINUTES 
 
Friday October 01, 2004 
 
Board Members Present: Cathy Zarosinski, PT, MS, Chair; Jerry Nickell, PT, Vice 
Chair; Daiva Banaitis, PT, PhD; Nancy Wilson, PTA; Joana Freedman, PT; Pat Moore, 
MD, Physician Member  
Board Members Absent: Cindy Cunningham, Public Member 
Staff: James Heider, Executive Director; Frank Mussell Contract Investigator  
Legal Counsel: Warren Foote, AAG 
 
The meeting convened in Open Session at 8:34 AM by Cathy Zarosinski, PT, MS, Board 
Chair, and was attended by public guests. 
 
Topic-Ratification of PT/PTA Licensees  
 
The Board was presented with a list of new licensees issued for the period of July 30, 
2004 through September 30, 2004.  The Chair opened the floor for discussion with 
regards to the new licensees.  Without noted discussion, the Board voted unanimously to 
ratify new licenses issued, by the Board, for the period July 30, 2004 through September 
30, 2004. 
 
Petition-Hazel Ryan, Endorsement License Application  
 
Hazel Ryan petitioned the Board to consider the following as evidence that she should be 
eligible to license in the state of Oregon as a PTA through the endorsement process:  Her 
foreign education and training credentials; her PTA national examination results; and her 
current PTA practice license in the State of New York.  After discussion of Ms. Ryan’s 
current situation, and consideration of possible alternatives, the Board responded to Ms. 
Ryan.   
 
In the Board’s response to Ms. Ryan, it was noted that current Board Statute and Rule do 
not recognize or allow the assessment of a foreign educated PTA.  Further, the Board’s 
credentialing agent, the FCCPT, states that there are foreign programs in existence that 
are equivalent to a US domestic PTA program.  Thus, no assessment tools are currently 
available to make that comparison.   
 
The Board suggested the following options to Ms. Ryan:  1) Since she attended a PT 
school in England, and practiced as a licensed PT in England, she should credential her 
foreign education as a PT instead of a PTA.  When she is successfully credentialed as a 
PT, would then be eligible to make application, through the Oregon Board, to sit for the 
National PT examination.  2) She could also contact Mt. Hood Community College and 
inquire about entering into their PTA program.  3) Lastly, after proper facilities training, 
she could work as an Aide under the direct supervision of a PT or a PTA. 
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The Board also determined that the credentialing of foreign educated PTAs may be a 
topic of further discussion. 
 
Petition-Beth Duffy, PT, Approval of Submitted Program for CEUs 
 
Beth Duffy, PT, petitioned the Board for consideration of continuing education units 
(CEUs) for clinical course work she had successfully completed at the Oregon College of 
Oriental Medicine.  The courses were:  Western Pharmacology, a 36-hour class primarily 
in lecture format; and, Western Clinical Diagnosis, a 108-hour course, which was a 
combination of lecture and lab.  The Board reviewed the class syllabi, felt the course 
work was clinically relevant, and approved the credit of 50 CEUs, which is the maximum 
number of CEUs for Ms. Duffy’s current practice without referral certification period.   
 
Topic-OPTA Medical Screening Home Study Course 
 
Mr. Heider reported, to the Board, that the review and positive response regarding the 
OPTA’s 12-hour home study medical screening course was complete, and that the OPTA 
was going to make the new program available beginning October 2004.   
 
Mr. Heider also reported, to the Board, that the OPTA had video taped its September 18, 
2004, 6-hour medical screening refresher course.  The hope is to develop a home study 
program similar to the 12-hour initial screening course.  The Board will look forward to 
the opportunity to also view and approve the content and quality of this program.   
 
Finally, the Board conveyed its appreciation to the OPTA Board for their thoughtful 
consideration and meaningful response to the PT Board’s requests, questions, and 
concerns regarding the home study course project. 
 
Future Board Meeting Dates 
 
The next Board meeting date is set for Friday, October 22, 2004 and is scheduled as a 
Public Hearing.  It will be held in Room 120-C of the PSOB, located at 800 NE Oregon 
Street, and will begin promptly at 12:00 Noon.  The purpose, of the meeting, is to hear 
public testimony regarding the Boards proposed amendments, adoption, and repeal of 
certain Administrative Rules.   
 
The last regularly scheduled Board meeting, for the year 2004, will be held on Friday, 
December 3, 2004.  It will be held in Room 445 of the PSOB, located at 800 NE Oregon 
Street, and will begin promptly at 8:30 AM.    
 
Dates were set for the first three Board Meetings to be held in 2005.  The dates are: 
Friday, February 4, 2005; Friday, April 1, 2005; and Friday, June 3, 2005.  These 
meetings are currently scheduled to be held in Room 445 of the PSOB, located at 800 NE 
Oregon Street, and will begin promptly at 8:30 AM.   
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General Office Update 
 
Family Medical Leave/Clinical Advisor/Investigator 
 
Mr. Heider reported, to the Board, the leave status of the Clinical Advisor/Investigator.  
Mr. Heider reported that the employee has been on short-term disability pay from 8/24/04 
through 9/28/04.  Also, there is some question as to the actual end date on the disability, 
due to the fact that the employee had some delivery complications.  The end date, of 
September 28th, may be subject to change.  After the employee has used up the medical 
portion of her leave, she will use accrued sick and vacation time to keep her pay whole 
until her scheduled return on Monday, November 29, 2004. 
 
DAS Proposed Move of Suite 407 Boards 
 
Mr. Heider reported, to the Board, that he had completed and mailed, to the DAS 
Facilities Administrator, a letter stating the PT Board’s position regarding the proposed 
move.  Further, Mr. Heider reported that current information leads him to believe that the 
pending move date will be sometime in August of 2005.  Mr. Heider, and the Suite 407 
Boards, are scheduled to have an update meeting with the DAS Facilities Space Planner 
on Thursday, October 7, 2004.  Mr. Heider will provide a follow-up report at the Board’s 
December 3, 2004 meeting. 
 
Joint Legislative Audit Committee Report to the Governor 
 
Mr. Heider reported, to the Board, that he had completed the survey request from the 
Legislative Fiscal Office.  The Legislative Fiscal Office (LFO) is scheduled to meet on 
the 14th of October to discuss their recommendations, to the Legislature, relevant to the 
survey findings as they pertain to semi-independent Boards.  Mr. Heider also shared, with 
the Board, a letter he had written to Ken Rocco, the head of the LFO.  In the letter, Mr. 
Heider asked to see a copy of the proposed report prior to the October 14th meeting of the 
LFO.  Mr. Heider will provide a follow-up report at the Board’s December 3, 2004 
meeting. 
 
Topic-Board Financial Report Narrative 
 
Mr. Heider presented, to the Board, a financial report covering the period 7/01/2004 
through 8/31/2004.  The narrative of that report is as follows: 
 
4000 Actual Gross Profit is ($34,738) under Budget 
 
The Board’s current accounting system is on an accrual basis.  When accounting on an 
accrual basis, instead of accounting for the actual receipt or disbursement of large income 
and expense items as they occur, you spread that income or expense equitably over the 
entire accounting period, in this case 12 months covering 7/1/04-6/30/05. 
 
The Board’s projected income for fiscal year ’04-’05 is budgeted at $309,800.  This is 
accrued at $25,816/month ($51,633 to date).  Actual income booked to date equals 
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$16,895; this creates the budget deficit of ($34,738).  The vast majority of that income 
will actually be received Jan-Mar ’05.   
 
This is not an item for concern at this point. 
 
5100 Payroll Costs are $10,520 over Budget 
 
Payroll Costs are over budget by $10,520 as a combination of several expense factors: 
salaries are over budget by $7,500 due to the reclassification of the contract investigators 
paid from contracted services to hourly wage; the final payment for Gustafson 
unemployment claim of $3,500 was made in July for 2nd quarter 04; new monthly PERS 
Debt Obligation Bond repayment totals $2,000 for two months; the Board expense for 
benefits is down ($1,400) due primarily to the opt out option; and, training and Board 
stipends are down by ($1,100) jointly. 
 
6100 General Office Expenses are $553 over Budget 
 
Most of the expense classifications under general office expenses are coming in under 
budget by a combination of ($1,350).  This savings is offset by the annual charge for risk 
management liability services, which is budgeted at $50/month for 12 months totaling 
$600.  The actual annual payment made in July was $1,987, showing a YTD budget 
variance of $1,887. 
 
6200 Postage is $1,110 over Budget  
 
The expense for postage is over budget due to a timing difference between budgeting and 
payment of expense. An invoice, for service and usage for Mar-May 04 totaling $3,255, 
was not received and paid until July.  The 3-month figure was high because of the Spring 
04 Newsletter mailing that went out in March 04. 
 
6400 Contracted Services is $5,019 over Budget   
 
Contracted Services are over budget by $5,019, as a combination of several expense 
factors:  the reclassification of the contract investigators paid from contracted services to 
hourly wage resulted in a reduction to this expense class of ($5,000); legal fees are over 
budget by $6,293, due primarily to increased usage attributed to 3 contested case 
hearings, one finalized and two pending completion.  The fee for outside audit services 
came in at $4,312 for the fall 2003 bi-annual financial audit that was budgeted for in 
2003. 
 
Future Budget Variance Concerns   
 
The Board will continue to experience the impact of the non-budgeted PERS Obligation 
Bond Debt repayment at $1,000/month.  In addition, we have opened three new requests 
for contested case hearings.  This will continue to escalate the costs for contracted 
services to include legal fees and expert witness fees.  In addition, the costs for use of the 
Employment Department Hearings Officer Panel will exceed projections. 
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Topic-July 29 & 30, 2004 Board Meeting Minutes 
 
The minutes, from the July 29th and 30th Board meeting, were presented to the Board.  
The Chair opened the floor for discussion and comments.  Without any noted discussion, 
the Board voted unanimously to accept the July 29th and 30th, 2004 Board Meeting 
Minutes as submitted. 
 
Issue-Direct Access Course Completion Certification Date 
      
Currently, when a licensee wishes to apply for practice without referral (PWR) 
certification, they are either eligible by virtue of their curriculum, graduating from a 
CAPTE accredited PT program after January 1, 1998, or they need to complete a 12-hour 
medical screening course approved by the Board. 
 
The Board now recognizes five medical screening courses that will satisfy this 
requirement: 
 

1. Diagnosis by Physical Therapists, taught by David Musnick, MD, sponsored by 
North American Seminars. 

2. Medical Screening for Physical Therapists, taught by William Boissonault, PT, 
sponsored by the APTA. 

3. Medical Screening Upper Quarter and Lower Quarter, taught at Pacific University 
for students enrolled in the transitional DPT program. 

4. OPTA Medical Screening course. 
5. OPTA Home Study Medical Screening course. 

 
Issue: 
In cases #1, 2 & 3, the PWR certification date will be a date that is assigned, by the PT 
Board, after the Board has received proof of successful completion of the course, 
(including the exam), and proof that the PT holds a valid and current Healthcare Provider 
CPR card.  On that date, the PT will be sent a PWR Certification Letter along with a 
Certification Label to be affixed to the licensee’s current practice license. 
 
With the OPTA courses, both the classroom course and the home study course, the exam 
is handed out at the end of the course with no specific requirement for date of return.  
Oftentimes these tests are held for months, sometimes over six months.  When the tests 
are completed and finally turned in for grading, those who have successfully completed 
the exam are sent a completion letter with a copy sent to the Board.  Upon the Boards 
receipt of proof that the PT holds a valid and current Healthcare Provider CPR card, the 
Board sends the PT a PWR Certification letter and Label with the last day of the class as 
the certification date.  NOTE:  This is true even if the completion of the test letter date 
and proof of CPR card are not received by the Board for six months, or longer, after the 
course date.  In essence, we are setting a retroactive certification date.  
 
Reasoning: 
Because the Board and the OPTA had so many issues and problems with tracking and 
enforcing the closed ended due date on the take home test, they determined they would 
leave it open ended.   
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One way, to monitor and hold those accountable for turning in a delinquent test, is to hold 
them to the standard for renewal as if they had taken the exam immediately following the 
course.  In other words, regardless of when they turn the exam in, make the initial 
certification date the last date of the course, or in the case of home study, the course 
registration date.  In essence, if they’ve held the test for one year and then get certified to 
PWR, they only have two years left in their certification period to meet CEU 
requirements and to consider taking the refresher course. 
 
The only problem cited, by Mr. Heider, is that on the license the Board is actually retro 
dating the initial certification date to a date the licensee really was not eligible to practice, 
because the test had not yet been completed, and evidence of a valid and current CPR 
card may not have been on file.  
  
Proposed Solution:  

 In all cases, instead of printing the initial certification date on the license or label, 
print the certification end date.  This will take care of the retro dating on the 
license itself and gives the licensee more pertinent information with regards to 
expiration of the certification.   

 
Note:  Jim Heider has to check with his data base manager to see if this is possible.   
If the expiration date has to be entered manually, for each licensee holder, this is not a 
reality in practice.  Mr. Heider will report back to the Board at it’s December 3, 2004 
meeting.  
 

 Also, suggested was that the Board get rid of the labels and issue the licensee a 
duplicate license with the Practice Without Referral Certification and the date on 
the license.  Note:  If the Board does this, the licensee would be subject to the 
$25.00 duplicate license fee.  

 
Practice Question-David Marquis, PT 
 
Treatment of a student athlete....requirement to refer.... 
 
Question 1)  Is a PT, certified to practice without referral, obligated to refer a student 
athlete to a doctor, etc. if he has been treating him for 30 days?   
 
Answer: No, OAR 848-030-0010(2)(b)(B) exempts him from having to refer a student 
athlete to a doctor.   
 
Follow-up question 2)  Is there ANY limit to the length of time the PT can treat this 
student athlete without referral?   
 
Answer: No, there is nothing in the rules; however, if treating for an extended period of 
time, 30, 40, 45 days and there is no improvement or progress, sound judgment and 
prudent practice would tell you to refer him to a specialist.  
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Staff Question-Jim Heider 
 
In the recent Joint Legislative Audit Committee survey, the following question was asked 
of the independent Boards and Agencies, what would your Board do if they were 
suddenly and unexpectedly without an Executive Director (ED)?  Note:  Some of the 
SIBA Boards are one person Boards.   
 
At the last SIBA meeting, the group discussed optional answers to this question.  Since 
the Boards are all pretty similar in their administrative operations, one of the ideas was 
the possibility of sharing ED resources, between Boards, during a time of critical need.  
Some sort of agreement for remuneration would have to accompany the service hours of 
the ED on loan.   
 
Question:  Would the PT Board be open to such an arrangement? 
 
Answer:  Yes, as long as the PT Board’s critical needs took precedence over the needs of 
the other Boards. 
 
EXECUTIVE (CLOSED) SESSION 
 
Pursuant to ORS 192.660 (1)(k), Ms. Zarosinski took the Board into Executive Session to 
discuss licensee investigations. 
 
The Board reviewed investigatory information regarding pending cases and new 
complaints.   
 
The closed door meeting of the Executive Session is recorded and labeled on sides A and 
B of three recording tapes dated 10/01/04. 
 
Upon completion of the Executive Session, Ms. Zarosinski took the Board back into 
Public Session for motions and additional business. 
 
Case PT 123-02/03 
 
Motion, by Jerry Nickell, to prepare a second amendment to the Stipulated Agreement 
and Final Order (Relinquishment of License) adding back the stipulations, as cited in the 
original draft; agreeing to a 5-year period before the licensee could re-apply for licensure 
in Oregon; and, taking out the words, friends, or relatives and treating patients in any 
setting, from paragraph 2.b “including treatment to any patients, [friends, or relatives, 
treating patients in any setting].”   
Seconded by Daiva Banaitis. 
Motion passed unanimously. 
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Case PT 173-09/04 
 
Motion, by Jerry Nickell, to propose issuing to applicant a Stipulated Agreement and 
Final Order, licensing applicant with a Probationary license, with conditions, for a period 
of two years.  
Seconded by Daiva Banaitis. 
Motion passed unanimously. 
 
Case PT 82-5/02 
 
Motion, by Jerry Nickell, to issue a Final Notice releasing licensee from Probation and 
the remaining psychological examination requirements. 
Seconded by Daiva Banaitis. 
Motion passed unanimously. 
 
Board Chair Affirmation 
 
Motion, by Nancy Wilson, to reaffirm Cathy Zarosinski as the Board Chair for the 
remainder of her term through 09/15/05. 
Seconded by Daiva Banaitis. 
Motion passed unanimously. 
 
Board Vice Chair Affirmation 
 
Motion, by Nancy Wilson, to reaffirm Jerry Nickell as the Board Vice Chair for the 
period of one year. 
Seconded by Daiva Banaitis. 
Motion passed unanimously. 
 
The question was asked, of Mr. Heider, what the procedure for the Rules Hearing would 
be.  Mr. Heider explained the process and Board discussion regarding the October 22, 
2004 Rules Hearing ensued.   
 
Ms. Zarosinski asked for any other business. 
 
Ms. Zarosinski adjourned the meeting at 1:51 PM. 
 


