[The following “No-Goal” DBE Provisions apply to all Federally funded contracts for A&E and related services, non-A&E personal services, and trade services contracts that received no DBE participation goal.]
DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROVISIONS

 (No Goal)

For purposes of these DBE Provisions, “Contract” means any project-specific contract, Price Agreement (“PA”), Work Order Contract (“WOC”), Task Order, or any other contract entered into with ODOT (or local agency when applicable). “Consultant” and “Contractor” are hereinafter referred to as “Contractor”. See section e for specific reporting requirements of Contractor.
a. Policy and Program Authorities: ODOT and Contractor  agree to abide by and take all necessary and reasonable steps to comply with these DBE Provisions and the following, which are incorporated in this Contract with the same force and effect as though fully set forth in this Contract:
· ODOT DBE Policy Statement
· ODOT DBE Program Plan, and 
· Requirements of Title 49, Code of Federal Regulations, Part 26 - Participation by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. 
ODOT’s DBE Program authorities are set forth in the ODOT DBE Program Plan.

b. DBE Goals: ODOT’s overall goal for DBE participation is 13.1% for FHWA funded Contracts and 8% (proposed) for FTA funded Contracts. For FHWA funded contracting, ODOT may assign DBE Contract goals to increase participation by DBEs. For any Contract with an assigned DBE goal, Contractor shall select a portion of work available under the Contract for DBE participation. Contractor may use DBE subcontractors, suppliers, manufacturers, or Professional Services and Related Services providers to fulfill the assigned DBE Contract goal as long as the DBE is certified in the types of work selected. The assigned DBE Contract goal remains in effect throughout the life of the Contract.  Dollar values of participation shall be credited toward meeting the assigned DBE Contract goal based on DBE gross earnings. 
A DBE participation goal has not been established for this procurement.

c. Nondiscrimination Requirement: Contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this Contract. Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of this USDOT-assisted Contract. Failure by Contractor to carry out these requirements is a material breach of this Contract, which may result in the termination of this Contract or such other remedy as ODOT deems appropriate. Each subcontract the Contractor signs with a subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).

d. Prompt Payment and Retainage: Contractor shall pay each subcontractor for satisfactory performance of its contract no later than 10 calendar days from receipt of each payment Consultant receives from ODOT (or local agency when applicable).  In addition, Contractor shall return any retainage payments to each subcontractor within 10 calendar days after the subcontractor's work is satisfactorily completed.
e. Reporting Requirements: Contractor shall complete and submit an initial Paid Summary Report [form 734-2882] with the final negotiated breakdown of costs (prior to Contract execution), interim reports and final report per the instructions for A&E and related services on the form. Contractor must report payment information for all subcontractors and suppliers used under the Contract throughout the period of performance.

f. Commercially Useful Function: For Contracts with no DBE goal assigned, ODOT may count race-neutral DBE participation toward its overall goal, provided the DBE is performing a commercially useful function (“CUF”) as set forth in 49 CFR 26.55. A DBE performs a commercially useful function when it is responsible for execution of the work of the Contract/subcontract and is carrying out its responsibilities by actually performing, managing, and supervising the work involved. Additional detail regarding CUF requirements and other conditions for counting participation by DBE contractors is set forth in 49 CFR 26.55. ODOT may perform a CUF review at any time during the performance of the Contract.
g. Termination of DBE Notification Requirement: Contractor must promptly notify ODOT whenever a DBE subcontractor performing work related to this Contract is terminated or fails to complete its work. See additional requirements of 49CFR 26.53(f) regarding termination of a DBE.
h. Remedies:   Contractor’s failure to comply with these DBE Provisions and the requirements of 49 CFR Part 26 may result in one or more of the following administrative actions as deemed appropriate by ODOT: non-compliance documented in ODOT evaluation of Contractor performance, a corrective action plan prepared by Contractor,  ODOT (or local agency when applicable) withholding of retainage, suspension of work, reporting of non-compliance to the federal System for Award Management (“SAM”) available at http://sam.gov,  any other remedies provided under the Contract.
i. Information/Questions: The DBE program is administered by the ODOT Office of Civil Rights (“OCR”). Questions related to the DBE Program may be sent via email to ocrinforequest@odot.state.or.us or otherwise directed to: Oregon Department of Transportation Office of Civil Rights 355 Capitol Street NE, MS 31 Salem, OR 97301-3871 Phone: 503-986-4350 Fax: 503-986-6382
j. Directory of Certified Firms: A searchable database for active certified firms (by NAICS code, NIGP code, ODOT code, certification type, location or project ethnicity goals) is available on line at: http://www4.cbs.state.or.us/ex/dir/omwesb/search/index.cfm?fuseaction=code
Related Web Sites:

All forms, documents and CFRs referenced or linked in these DBE Provisions are available on line at: 

· Forms: http://www.oregon.gov/ODOT/CS/CIVILRIGHTS/Pages/forms.aspx
· Documents: http://www.oregon.gov/ODOT/CS/CIVILRIGHTS/Pages/sbe/dbe/dbe_program.aspx
· 49 CFR Part 26: http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=34ea04c7ed3d45b0e41f82a5646f1c15&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49
Acronyms & Definitions for DBE Provisions
 [If SOW section includes a definitions table and that table includes all of the following acronyms, then the following list can be deleted.]
	APM
	ODOT’s or local agency’s Project Manager for the WOC 

	CFR
	Code of Federal Regulations

	CUF 
	Commercially useful function

	DBE
	Disadvantaged Business Enterprise

	OCR
	ODOT Office of Civil Rights

	ODOT 
	Oregon Dept. of Transportation

	PA
	Price Agreement

	RFP 
	Request for Proposals

	SSUR
	Subcontractor Solicitation and Utilization Report

	USDOT
	United States Department of Transportation

	WOC
	Work Order Contract
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