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CASE MANAGEMENT IS THE BRIDGE FOR

Individual

& T hdividual and
family need case

Human Services System

The system needs

case management to
keep the program management to help
them build and

running efficiently —
and effectively - sustain their lives




HUMAN SERVIGES SYSTEM'S NEEDS
FROM CASE MANAGEMENT

e ASSESS NEEDS

e AUTHORIZE AND MONITOR SUPPORTS
e« OVERSEE PROVIDER PERFORMANCE

e QUALITY COMPLIANCE/OUTCOMES/SAFETY
e« UPHOLD MEDICAID REQUIREMENTS
e ASSURE RIGHTS

e« INFORMED CHOICE

« KEEP RECORDS
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INDIVIDUAL/FAMILY NEEDS FROM
CASE MANAGEMENT

 ENGAGE IN PERSON CENTERED PLANNING

e INFORMATION ABOUT THE COMMUNITY, PROCESS,AND
RESOURCES AVAILABLE

 REFERRALTO RESOURCESTO MEET NEEDS
« IDEAS AND STRATEGIES
« ADVOCATESWITH OTHER SYSTEMS
e SYSTEM NAVIGATORS




GCONFLICT OF INTEREST DEFINED

* A situation in which a person is in a position to derive
personal benefit from actions or decisions made in their
capacity.

* A situation in which a person or organization is involved in
multiple interests, financial interest, or otherwise, one of
which could possibly corrupt the motivation of the
individual or organization.



CMS RULES: 42 GFR 441.993(C)

States must have conflict of interest standards for the assessments of functional
need and the person-centered service plan development process ensuring that
the individuals or entities conducting the assessment of functional need and
person-centered service plan development process are not:

— Related to the individual, or to any paid caregiver of the individual.

— Financially responsible for the individual.

— Able to make financial or health-related decisions for the individual.

CMS

CENTERS FOR MEDICARE & MEDICAID SERVICES

— Able benefit financially from the provision of assessed

needs and services.

— Providers of HCBS



ACCORDING TO THE
NATIONAL CORE INDICATORS (NCI)

« WHEN INDIVIDUAL'S DIRECT SERVICES ARE DELIVERED BY
THEIR CASE MANAGEMENT ENTITY:

*  While 90% say their case manager helped with getting what they
need/want

 Only 33% indicated that they can make changes to their services
e Compared to the national average of 73%

* And only 53% indicated that they could chose their case manager.

NATIONAL
| CORE
INDICATORS

NASDDDS & HSRI




GCONFLICT OF INTEREST UNDERMINES
CASE MANAGEMENT AS THE BRIDGE

e CMS REQUIRES SEPARATING CASE MANAGEMENT
(ASSESSMENT AND PERSON-CENTERED SERVICE PLAN
DEVELOPMENT) FROM DIRECT SERVICE DELIVERY
FUNCTIONS.

A case manager’s job is to help the individual and family become well-
informed about ALL the choices that may address the needs and
outcomes identified in the plan. Once the individual and family is
informed the case manager helps the individual access to services.

*  When the same entity helps individuals gain access to services AND
then provides those services to that same individual, there is a conflict
of interest.

 WHAT ARETHE POTENTIAL COMPETING INTERESTS IN
THESE SITUATIONS?




GCMS RULES: 42 CFR 441.90%

« AN INDIVIDUAL'S REPRESENTATIVE MAY NOT ALSO
BE A PAID CAREGIVER OF AN INDIVIDUAL
RECEIVING SERVICES AND SUPPORTS

« INDIVIDUAL'S REPRESENTATIVE MEANS A PERSON
AUTHORIZED BY THE INDIVIDUAL TO SERVE AS A
REPRESENTATIVE IN CONNECTION WITH THE
PROVISION OF SERVICES AND SUPPORTS.

CMS
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GONFLICTS WITHIN SERVICE
DELIVERY

* Most of situations involve a person serving in a capacity that may
influence the amount and type of services included in an Individual
Support Plan (ISP) while also serving as providers being paid to
provide those services.

 This often involves family members who are being paid to delivery
direct supports.




e Under the HCBS waivers Oregon has

elected to pay relatives.

* Relatives can deliver any service

element.

* Oregon pays for services that are
beyond what is typically expected by

a parent or spouse.




WHY DOES OREGON PAY FAMILIES AND
RELATIVES?

Individual satisfaction Workforce issues Committed and caring
Individuals report a high There is a National Families have a deep

degree of satisfaction shortage of direct knowledge and
with living in their family support professionals understanding in their

home. long term relationship




OREGON'S POLICY

e APD—PT—-15-009: Conflict of Interest

* When a situation presents a conflict of interest the case management entity
must work with the ISP team to resolve the conflict.

e Oregon requires Paid family members to have the same qualifications and
follow'the same rules as any other provider.




SOURGES OF CONFLICT IN PAYING
RELATIVES

« KEEPING THE FOCUS ON THE INDIVIDUAL

« FAMILY NEEDS MAY BECOME INTERTWINED WITH INDIVIDUAL NEEDS
 BUDGET PRESSURES CAN SKEW DECISION MAKING

e SOMETIMES THE FAMILY MEMBER ISN’T APPROPRIATE FOR THE JOB

e RELIANCE ON A SINGLE CARE PROVIDER TO MEET THE NEEDS OF AN
INDIVIDUAL

e COMMUNITY ENGAGEMENT AND INTERACTION GOALS
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BestPractice

Adapted from Paying Relatives Providing Supports and Caring Families...

Person-centered

planning

Develop a protocol to use in
your person-centered

planning process for making
decision as to if and when

family members should be

paid for providing supports.

Limit paid hours

Establish guidelines as to how
many hours per week you will
pay an individual family
member and how many family
members you pay who reside
in the same home with the
individual.

Delineate roles

Clearly map out the roles and
responsibilities of the
guardian where applicable,
employer of record and
caregiver and appropriate
natural caregiving.




Assure that the issues of choice and control are directly

addressed in the person-centered plan.

Provide opportunities for self-advocacy.

Allow the individual to develop competent trus ..
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COMMON CONFLICT OF INTEREST
SGENARIOS AND SOLUTIONS

Employee is also the
employer of record

The individual or their
legal or designated
representative must

select a separate
employer of record to
fulfill the employer

duties for that employee.

Employee is the
designated
representative

The individual or their
legal or designated
representative must

select either a different

designated
representative or a
different employee.

Employee is the parent
of a minor

The parent must select a
different, non-parent

provider of ODDS
funded services.



COMMON CONFLICT OF INTEREST
SGENARIOS AND SOLUTIONS

Employee has power of
attorney for medical or
financial decisions

The individual or their
legal or designated
representative must

select a separate
employer of record to
fulfill the employer

duties for that employee.

DSP is the designated
representative

The individual or their
legal or designated
representative must

select either a different

designated
representative or a
different provider.

Employee is the parent
of a minor

The parent must select a
different, non-parent

provider of ODDS
funded services.



COMMON CONFLICT OF INTEREST
SGENARIOS AND SOLUTIONS

Employee is the legal DSP is the legal
representative representative
The individual or their legal The individual or their legal
or designated or designated
representative must representative must
delegate the responsibility delegate the responsibility
to direct the provision of to direct the provision of
ODDS funded services ODDS funded services
(ISP authorization and the (ISP authorization and the
employer responsibilities) employer responsibilities)
to a designated to a designated

representative representative







EXAMPLES OF DOCUMENTATION

* When an individual is not directing the provision of their own ODDS funded services is it
important that the case management entity maintain documentation that would demonstrate the
resolution of a situation that presents a conflict of interest.

BE A DOGUMENTATION SUPERHERO




COPY OF GUARDIANSHIP OR
POWER OF ATTORNEY IN THE
INDIVIDUAL’S FILE WHEN A
LEGAL REPRESENTATIVE HAS
THE RESPONSIBILITY TO
DIRECT THE PROVISION OF
ODDS FUNDED SERVICES
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ISP DOCUMENTATION
OR STEPS PROGRAM
DOCUMENTATION
DELEGATING EMPLOYER
RESPONSIBILITIES




ISP/SERVICE AGREEMENT
DOCUMENTATION AND
IRS REQUIREMENTS
DESIGNATING THE
EMPLOYER OF RECORD.










PARTS OF THIS PRESENTATION
HAVE BEEN ADAPTED FROM:

Chrissy Fuchs, In Home Policy Specialist
971-240-0241




