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PRICE AGREEMENT No. B31292
Between the Oregon Department of Transportation (“ODOT")
and
Blue Line Transportation Co., Inc. (“Contractor™)
Resulting from Invitation to Bid No. 25533

Emuisions and Recycling Agents

The State of Oregon, Department of Transportation, hereby awards a Price Agresmeant to the above Contractor under
the followlng terrns and conditlons:
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SECTION 1 - DEFINITIONS
1.1 "Agency” means the Oregon Department of Transportation ("ODQT™).
1.2 "Bid® means the Bidder's written offer submitted in response to an [TB, inciuding all necessayy attachments.

1.3 "Contract means the entire agreement between the Contractor and ODOT consisting of the Price Agreement and an
accepted Purchase Order.

1.4 "Contractor” means the persen or organization with whom QDOT enters into a Price Agreement to provide the Goads
thraugh issuance of Purchase Orders.

1.6 "Goods"” means the asphatt and tack coat products Contractor agrees to provide to ODOT accerding to the terms and at
the unit pricing stated in this Price Agreement. “Product” may be used inierchangeably with “Goods” throughout the Price
Agreement.

. ." means Contractor refains title and ownership of Goods until delivered to the project sie
ang accepted by ODOT.

1.7 “invitation fo Big'"' or "ITB” means ihe entire solicitation document, including all parts, sections, exhibits, atiachments, and
Addenda.

1.8 "ODOT" means the Oregon Department of Transporiation.

1.8 “Price Agreement” means the agreement betwean the Contractor and ODOT under which the Contractor agrees to hold
prices, leams. and cenditions fwm for a specified period of time for the benefit of QDOT

110 “Product” means the asphalt and tack coat products Contractor agrees to provide 1o ODOT according to the terms and at
the unit pricing stated in this Price Agreement. "Product” may be used inteschangeabty with “Goods” throughout the Price
Agreement,

1,11 “Purchase Order” means the purchase decument submitted to Contractor for the purchase of Goods, which incorporates
the terms and conditions of the Price Agreement.
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1.12 *Statg” means the State of Oregon.

1.13 "UCC” means the Uniform Commercial Code, QRS chapters 71, 72, and 72A, as applicable and as amended from time to
time.

1.14 “Winter Price” means the price for Goods purchased under this Price Agreement from October 1 through March 14.

SECTION 2 - STANDARD TERMS AND CONDITIONS

2.1 ORDER OF PRECEDENCE: The printed terms and conditions set out in this SECTION 2 are the Standard Terms ang
Conditions for State of Oregon contracts. QDOT has provided Special Terms and Conditions in SECTION 3, which specHically
apply only to Contract(s) entered into under this Price Agreement. Whenever passible, all tarms and conditions are to be
harmonized. in the event of a conflict betwean the Price Agreement pravisions, the Special Terms and Corditions take
precedence, unless the Price Agreement provision in question is required by law. In the event of any other conflict, (i) the
Special Terms and Conditions, (i) these Standard Terms and Conditions, and (i} the Purchase Osder will ba interpreted in the
foregeing order of precedence.

2.2 TERM QF PRICE AGREEMENT: The term of this Price Agreement is five years from full execution of this Price

Agreement.

2.3 RESERVED

2.4 RESERVED

2.5 RESERVED

2.6 GOODS AND SERVICES TO BE FURNISHED: During the term of the Price Agreement, Contractor agrees to deliver all
Goods and provide all services ordered by ODOT in accordance with the terms and conditions of the Price Agreemant.

2.7 MOST FAVORABLE PRICES AND TERMS: Contractor represents that all prices, termns and bensfits offered by Contractor

are equal to or better than the equivalent prices, terms and benefits being offered by Contractor to any other state or local
government unit or comimercial customer.

2.7.1 Should Contractor, during the term of the Contract, enter mto any contract, agreement or arrangemant that
provides lower prices, more favorable terms or greater benefits to any other such governmeni unit of commercial
customer, the Contract shall thersupon be deemed amended to provide the same price or prices, terms and benefits io
CDOT. This provision applies to comparable Goods and sefvices, and to purchase volumes by ODOT that are nof less
than the purchase volumes of the government unit ar commercial customer that has received the lower prices, greater
benefits or more favorable terms.

2.7.2 Donations of Goods or services to charitable, nonprofit or government entities, if the donations are recognized as
such and are deductible under the federal Internal Revenue Code, shall not be considered contracts, agreaments, sales
or arrangements with other government units or cormmercial customers that call for the application of this paragraph.

2.8 DELIVERY DESTINATION: When a Purchase Order includes delivery, Goods shall be delivered by Contractor F.Q.B.
Destinaticn to the address or location specified in the Purchase Order, together with all warranty documentation, inspection
repoits, and cedtifications, where applicable.

2.9 PAYMENT; OVERDUE ACCOUNT CHARGES: Payment shall be due and owing no later than 30 days from date of
acceptance or expiration of inspection period. whichever occurs fiest. Contractor may only assess overdue account charges, in
accordance with the provisions of ORS 293.461 (3), up to a maximum rate of two-thirds of gne percent per month (8% per
annum).

210 PAYMENT ADDRESS: Payment will be sent to Conbractor at the address specified in the invoice,

2.11 PURCHASE QRDERS: Contractor shall not accept any Purchase Order that doas not comply with the folowing
requirements.

2.11.1 ODOT shal use the Purchase Order form approved by ODOT s Financial Services Division which will be
substantially in the formn of the Sample Purchase Order provided in Exhibit B of this Price Agreement Purchase Crders
shall incorporate the Price Agreement by reference, and identify the Price Agreement number, and delivery destination, if
any.
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No language in a Purchase Order submitted shall vary, amerxd, modify. ot add terms or conditions ko the Price
Agreement. Operative provisions in Purchase Orders shall be mided to only the following: designation of QDOT and its
authorized representative; identification of Goods and order quantities, delivery schedules in accordance with the tarms of
the Price Agreement; and delivery destination and invoicing address.

212 R’ ES:

2.12.1 Onty the specified Goods for which Coatractor has been awarded a Price Agreement are 10 be purchased under
the Price Agreement unkess an amendment has been executed by all parties

213 RESERVED
2.14 INDEMNIFICATION: Contractor shall defend, save, hold harmiess, and indemnify the State. ODOT, and its officars,

employees and agents from and against all claims, suits. actions, losses, damages, liabifities, costs and expenses of any nature
whatsoever resufting from, arising oul of, or relating to the Price Agreement and Contracts, including but not imited to (1) the
activities of Contractor or ils officers, emplovees, subcontractors, or agents. (2) the Goods sokd, and (3) the Services provided.

2.14.1 Provided, however, the Oregon Attornay General must give written authorization to any gal counsel purporiing
to act in the name of, or reprasent ihe interests of the State and/or its officers. employees and agents priof to such action
of representation. Further, the State, acting by and through s Depantment of Justive, may assume its own defense,
inciuding that of its officers, ermployees and agenis, 3t any time when in the State's sole discretion it determnines that (i)
proposed counsel is prohibited from the paricular representation contemplated; (i) counsel is not adequately defending
the interests of the State and/or its officers, employees and agents: (i) important governmental interests are at stake; or
{tv) the best interests of the State are served thereby. Contractor's obligation to pay for all costs and expenses shall
include those incufred by the State in assuming #s own defense and that of officers, employees, and agants under (i) and
{ii) above.

215 EVENTS OF DEFALILT:
2.16,1 CONTRACTOR: Contractor shall be in default under the Contract if:

2.16,1.8 Contractor breaches any Conltract covenant, warranty, certification, or obligation;

2.15,1.b Contracior institutes an action for rehef in bankrupicy or has instituted against it an action for insotvency,
makes a general assigament for the benefit of creditors; or ceases doing business on a regular basis of the type
identified in Contractor's obligations under the Price Agreement and Confracts entered inte thereunder, or

2:15.1.¢ Contractor attempts to assign rights in, or delegate duties under, the Price Agreement or any Contrac!
entered into.

2.15.2 STATE: The State shall be in defauit undes the Contract if ODOT breaches any Contract covenant, warranty,
ceriification, or ehligation.

216 TERM ON:

216.1 MUTUAL CONSENT: The Price Agreement may ba terminated at any time by mutual written consent of the
parties.

.16.2 T: ODOT may, &t its sale discretion, terminate the Price Agreerment, in whole or in part, upon 30 days written
notice, or at such (ater date as ODOT may establish in such notice, upon the cccurmence of any of the following events:

2.16.2.a ODOT faits to receive funding, or appropriation, fimitations or other expenditure authority at lkevels
sufficient, in the exarcise of its reasonable administrative discretion, to pay for the Goods to be purchased and/or
the services to be provided under the Price Agreement, or

2,16.2.b Federal or state taws, regulatiens, or guidelines are modified or interpreted in such a way that etther the
purchase of the Goods and/or services under Ihe Price Agreement is prohibited, or ODOT is prohibited from
paying for such Goods and/or services from the planned funding source; or

2.16.2.¢c Contractor preaches any matesial provision of ihe Price Agreement  Pucsuant ko this Section, upon
receipt of written notice of termination, Coatractor shall slop perormance under the Price Agreement as directed
by ODOT.

2.16.3 CONTRACTOR: Coniractor may terminate the Price Agreement, in whole or in part. upon 30 days written nofice.,
or at such later date as Contractor may establish in such notice. upon ODOT's default of a malesial provision of the Price
Agreement,
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2.17 REMEDIES: In addition to the remedies afforded elsewhere herein, ODOT shall be entrtied to recover for any and all

damages suffered as the result of Contractor's breach of Centract, including but not limited to direct, indirect, incidental and

consequential damages, as provided in ORS 72.71101te 72.7170. ODOT shall also be entitied to any equitable remedies to
which il may show itself entitied.

2.1B NOTICES: Ali notices required under the Contract shail be in writing and addressed to the parly's authorized
represeptative. For ODOT, the authorized representative shall be identified in the Purchase Order Form. Contractor's
authorized representative shall be the individual specified in the Bid, Mailed notices shall be deemed given five (5) days after
post marked, when deposited, property addressed and prepaid, into the U.5. postal service. Faxed notices shal be deemed
given upon electronic confimmation of succassful transmission to the designated fax number.

2:19 ACCESS TO RECORDS: Coniractor shall maintain all fiscal records relating te the Contract in accordance with generally-
accepted accounting principles, and shall maintain all other records relevant fo Contractor's perdforrnance of the Contract
{collectivety, "Records™). ODOT and its duty authorized representatives shall have access to Records for purposes of
examination and copying. Contractor shall retain and keep accessible all Records for a minimum of six (B) yaars, or such longer
period as may be required by applicable law following expiration or termination of the Contract, or until the conclusion of any
audit, controversy or litigation arising out of or related to the Contract, whichever date is later.

EVERABILITY: f any provision of the Contract is declared by a court of competent jurisdiciion to be ilegal, the validity
of the remaining terms and provisions shal not be affected, and the rights and obligations of the parties shall be construed and
enforced as if the Contract dig not contain the pasicular provision hekd to be invalid.

2.21 SURVIVAL: Termination of the Contract shall not extinguish or prejudice ODOT's right to enforce the warranty,
indemnification, access o records, govemning law, venue, consent to jurisdiction, and remedies provisions.

NBMENT/SUBC! : Contractor shall not assign, seli, iransfer, or subcontract rights or
delegate responsibilities under the Contract, in whole or in part, without the prior written approvai of QDOT. Further, no such

writtan approval shal relieve Contractor of any obligations under the Contract, and any delegate shall be considered the agent
of Contractor. The provisions of the Centract shall be binding upon and shall inure to the benefit of the parties to the Contract
and their respective successors and permitted assigns.,

2.2} GOVERNING LAW: The Contract shall be governed by ang construed in accordance with the internal laws of the State of
Oregon without regard ko principles of conflicts of law. With regard to Goods, the UCC shall govern this transaction, as
modified, if so, by the terms of the Contract.

2.24 VENUE: CONSENT TO JURISDICTION:

2241 STATE CONTRACT VENUE; CONSENT TO JURISDICTION: Any claim, action, suit or proceeding (cobectivety,
“Claim") between ODOT and Contractor that arises from or relates to the Contract shakl be brought and conducied solely
and axclusively within the Circuit Courl of Marion County for the State of Oregan; provided, however, if a Claim must be
brought in a fegeral forum, then unless otherwise prohibited by law it shall be brought and conducted solely and
exclusively within the United States District Cowri for the District of Oregon. CONTRACTOR HEREBY CONSENTS TO
THE (N PERSONAM JURISDICTION OF SAID COURTS. Nothing herein shail be construed as a waiver of the State's
sovereign or governmental immunity, whether derived from the Eleventh Amendment to the United States Constitution or
otherwise, or of any defenses to Claims or jurisgiction based thereon.

2.25 MERGER CLAUSE; AMENDMENT: WAIVER: The Contract constitutes the entire agreament between the parties on the
sublect matter thereef There are no understandings, agreements, or representations, oral or written, not specified therein
regarding the Contract. No waiver, consent, modification or change of terms of the Contract (colectively, "Amendment”) shall
bind sither party unless in writing and signed by both parties and all necessary approvals have been obtained. Amendments
shall be effective only in the specific instance and for the specific purpase given. The failure of ODOT to enforce any provision
of the Contract sha¥l not constitute a waiver by ODOT of that or any other provision.

2.8 RESERVED
2,27 REPRESENTATIONS AND WARRANTIES:

1A + Contractor represents and warrants that Contractor has the power and
authority to enter into and perform the Price Agreement and Coniract(s) entered into thereunder and that such Agreement
and Contract{s), when executed and gelivered, shall be a valid and binding obligation of Contractor enforceablg in
accordance with its terms,

2.27.2 WARRANTY ON MATERIALS DESIGN, MANUFACTURE: Contractor warrants that all Goods shall be new,

unused, current production models, where applicable, and shall be free from defecis in materiats, design and
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manufacture. Where specifications have been made a part of the [TB, Contractor further warrants that all Goods shall be
in compfiance with and meet or exceed all specifications.

2:27.3 WARRANTY QN SERVICE STANDARDS: Contractor warants that all services, where provided, shall be

parformed in accordance with the best commercial practice, and that only materiais and workmanship of first quality will
be used in the performance of the Contract.

2.27.4 WARRANTY OF SAFETY AND HEALTH REQUIREMENTS: Contractor wasrants that the Goods comply with all
applicable federal and State health and safety standards, including but not limited to, Occupational Safety and Health

Administration (OSHA) and Oregon Occupational Safety and Health Adrninistration (OROSHA).

2:27.6 MANUFACTURER WARRANTIES: Contractor shall have all manufacturer warranties covering the Goods and
component parts, where applicabile, transferred to ODOT at time of delivery at no charge.

2.27.6 WARRANTY QOF TITLE: Contractor warrants that all Goeods are free and clear of any liens of encumbrances, and
that Contractor has full legal title to the Goods, and that no other person has any right, titie or interest in the Goods which
shall be superlor to or infiinge upon the rights granted to ODOT hereunder.

2277 WARRANTIES CUMULATIVE: The warranties set forth in this section are in addétion to. and not in lieu of, any
ofher warranties provided in the Contract. All warranties provided in the Contract shall be curnutative, and shall be
interpreted expansively so as to afford ODOT the broadest warranty protection avaifable.

2,28 RESERVED

2,29 FOREIGN CONTRACTOR: (fthe amount of a Contract with ODOT exceeds $10,000 and if Contractor is not domicded in
or registered to do business in the State of Oregon, Contractor shall promptly provide io the Oregon Department of Revenue all
information required by that Department relative to ihe Contract. QDOT shall be entitled to withhold final payment under the
Contract until Contractor has met this requirement,

2.30 MATERIAL SAFETY DATA SHEET: Contractor shall provide ODOT with a Material Safaty Data Sheet as defined by the
Occupational Safety and Health Administration (OSHA) for any Goods provided urder the Contract which may release or
otherwise result in exposure to a hazardous chemical under normal conditions of use. In addition, Contractor must label, tag or
mark such Goods.

2,31 RECYCLED PRODUCTS: Contractor shall use recycled and recyclable products to the maximum extent economicaly
feasible in the performance of all Contracts with ODOT. Contractor shall specify the minimum percentage of recycled product
incorporated into the Goods provided under the Contract.

2,32 TIME IS QF THE ESSENCE: Contractor agreas that time is of the essence for Contractor's padormance obligations under
the Contract.

2.33 FORCE MAJEURE: Neither ODOT nor Contracior shall be held responsible for detay or default caused by fire, riof, acts
of God, war, or any other cause which is beyond the pary's reasonable control  Coniractor shall. however, make all reasonable
efforts to remove or efiminate such a cause of detay or default and shall, upon the cessation of the cause, diigently pursue
performance of iis obligations under the Contract. QDOT may terminate the Contract upon written notlice after reasonably
determining that such delay or defauli will likely prevent successful performance of the Contracl.

2.34 INSURANCE: Contractor shall obtain prior to performing under the Price Agreement, and maintain dwring the term of the
Price Agreemant, the insurance required under Section 4.

With regaed to workers' compensation insurance, #lt employers, nciluding Contracter, that employ subject workers who work
under the Contract in the State of Oregon shall comply with ORS 656.017 and provide the required workers' compensation
coverage, unkess such employers are exempt under ORS 656.126(2). Contractor shali require and ensure that each of its
subcontractors complies with these requirements.
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SECTION 3 —SPECIAL TERMS AND CONDITIONS
31 DELIVERY OF GOODS BY CONTRACTOR: fn the event the puichaser requires a Confractor to delver the Goods, the

purchaser will use the Contractors’ hauling price after obtaining a one-way per ton/mile price from Contractor:

2.4.2a At the time of need, ODOT will obtain Cantractors’ shorl ton (see exampie below) per mile charge, spreader,
demurrage and layover rates and then give nofice to Contractor with the lowest net price (price of Goods plus their
established short ton mileage cost to provide the Good(s) with al details (e.g. type and amount of Goods, location,
stc.).

EXAMPLE:

Contractor's Mileage Short Ton Scake Rate Chart for Delivery
{Per Ton MHe, One Way)

Illes Not Over Erice Por Ton Per Mile
010 3750
11-15 $8.50
16-20 $9.60
Spreader raies: $25.00/Mr (subject to a 3 hour minimem)
Demurrage rates: $120.00/hr after two free hours
Layover rates: $130.00imight

NOTE: Contractor bases their per ton mile rale on a shost ton minimum (i.e - 25, 28 etc.). if an end user orders kess than a short ton
of product. suppler shall charge the rate for thew shost ton minimum.

3.2 HAZARDOUS CHEMICALS COMMUNIC ATION: Products which contain hazardous chemicals, as defined by Oregon
Administrative Rules Chapter 437, must be labeled, tagged. or marked with the following information:

3.2.1 identity of the hazardous chemical(s);

3.2.2 Appropriate hazard waning; and name and address of the chemical manufacturer, imparter or other responsible
party.

Upon request, Contractor shall provide a Material Safety Data Sheet. as required by CAR 437-002-0360 (35), 29 CFR
1910.1200. for any item included in this Contract which contains hazardous chemeals. This information shall be provided to
ODOT within two days of request (if faxable within 12-24 hours).

Contractor should address questions about the administrative rules referenced in this section to the Depantment of
Consumer and Business Services, Oregon Occupational Health & Safety Adminisiration Section, Labor and indusiries
Building, Salem, Qregon 97310, (800) 522-2689, FAX: (503) 947-7463.

3.3 PLANT CAPACITY - Tha Contractor's paving plant shall be capable of supplying materal needed that allow ODOT crews
to operate at full capacity on workdays. Average capacily needed by ODOT crews is estimated at 250 tons per day. howevey
specific requirements will vary per project site.

In the event that more than one Contractor is awarded a Price Agreement for a given area and their asphalt pfant capacities
vary, {8.g. 90 Ton per hour vs. 80 Ton per hour), ODOT resarves the right to purchase material from a higher cost plant, if by
doing so the overall project costs will be less due to Iruck lboading “wait bme” (see J3.4) while asphalt is being mixed and loaded
into trucks. or other delays caused by Contractor.

3.4 WAIT TIME: White vehicies are being leaded, etc., wail time affects the total cost andg schedule to complete a given project
{i.e. costs of trucks waiting to be loaded have an effect on equipment not being used to its capacky. workers, flaggers, eic. at the
project site}.

Example: Project with dump trucks (5 each) wilh drivers (est. at $40.00/hr each = $200.00/hr total), Grader (est. $60.00/hr),
rofler (est. $35.00/r), Flaggers (2 each) (est. at $25.00/he/ each = $50.00/hv total) and one laborer (est. $25.00/hr.) would
equate to $370.00 per hour or $6.17 per minute. As projects vary, the estimated effect of plant capacity will be considesed for
each project when there is mofe than one contract supporting a given work sile.
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3.3.1 Upon arrival of ODOT trucks, Contractor, unless plant is non-operational, shall allow no more than five (5} minutes delay in
loading of the ODOT trucks.

4.3.2 Contractor agrees to commence production and supply and/or deltvery product upon reasenable advance notice,
{{ypicaity 48 hours), from the Engineer or their designee. Buk of materials are anticipated to be required between the
months of May and October.
3.5. RESERVED
3.6 VEHICLE CLEARANCE - Conftractor agrees to accommadate ODOT trucks with a minimum vertical clearanca of 12 faat.
Contractor operators at plants with a vertical clearance of less than 12 feet shall provide assistance to assure safety while backing
under the plant and retention of their appropriate tunn to load.
3.7. PRICE ADJUSTMENTS FOR QIL ESCALATION/DE-ESCALATION: An escalation/de-escalation clause wil be in effect
during the tesm of the Price Agreement. If applicable, price adjustments will be made to the Price Agreement prices as
described pelow.

{a) Monthly Asphalt Cement Materlal Price (MACMP) - The Monthly Asphait Cement Material Price (MACMP) will be
established by the Agency each month. For information regarding the calculation of the MACMP, and for the actual
MACMP, go to the Agency website at;

hitp.ifwnanw. n.govwODOTHWY/ESTI asphalt fuel.

{b) Base Asphalt Cement Material Price (Base) - The Base price for the Price Agreemeat is the MACMP published on
the ODOT website for April 2013,

(c) Monthly Asphait Cement Adjustment Facfor - The Monthly Asphalt Cement Adjusiment Factor will be determined
each month as foflows: (see Examples below)

+ [f the MACMP is within £ 10% of the Base, there will be no adjustment.
= I the MACMP is more than 110% of the Basa, then:
Adjustrment Factor (AF) = (MACMP) - (1.10 x Base)
s Ifthe MACMP is less than 90% of the Base, then'
Adjustment Factor = {MACMP) - {0.90 x Base)

****NOTE: Contractor shatl use the MACMP for the month prior to Purchase Ordar request to determine the
Adjustment Factor.

(d) Escalation/De-escalation Price Adjustment — The escalaticnfide-escalation invoice price will be determined by multipbying
the Monthly Asphali Cement Adjusiment Factor by the number of tons purchased.
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SECTION 4 - INSURANCE REQUIREMENTS

4,1 COMMERCIAL GENERAL LIABILITY: Contractor shail obtain, at Contractor's expense, and keep in effect during the term
of the Price Agreement, commercial general liability insurance covering bodity injury and property darmage. This insurance shall
include personal injury covarage, contractual Hability coverage for the indemnity provided under the Contract, and
productsicompleted operations Kability coverage. Combined singie limit per occurrence shai not be kess than $1,000,000. Each
annual aggregate limit shall not be less than $1,000,000 when applicable.

4.2 WORKERS' COMPENSATION: The Contractor, its subcontractors, # any, and all employers providing work, fabor or
materiats under the Price Agreement areg sublect employers under the Oregon Workers' Compensation Law and shall compty
with ORS 656.017, which requires them to provide Oregon workers' compensation coverage that satisfies Oregon law for all
thewr subject workers.

4.3 AUTOMOBILE LIABILITY: Contractor shall obtain, at Contractor's expanse, and keep in effect during the term of the Price
Agreement, autornobile liability insurance covering owned, non-owned and/or hiced vehicies, as applicable. This coverage may
be writlen in combination with the commerctal general Kability insurance. Combined single limit per occurrence shail not be less
than $1,000,000.

4.4 "TAIL COVERAGE": If any of the required Kability insurance is arranged on a “clais made® basis, "tail” coverage will be
required at the expiration or termination of the Price Agreement for a duration of 24 monihs or the maximum time period the
Contractor's insurer will provide such if less than 24 months  Contractor will be responsible for furnishing cadification of "tait”
coverage as described or continuous “claims made” liability coverage for 24 months following the expiration or termination of the
Frice Agreement. Continuous “clairms made™ covarage will be accaptable in lieu of "tail” coverage, provided its retroactive date
is on or before the effective date of the Price Agreement This will be a conditior of final acceptance of wark or services and
related warranty({ies), if any.

4.6 DURATION: All insurance wili be required to be kept in effect to the end of the warranty period.

4.6 ADDITIONAL INSURED: The liability msurance coverages, except professional liability if included, required for
performance of the Condract shall include ODOT and its officers and employees as additional insureds, but only with respect to
the Contracter's activities to be performed under the Price Agreement.

4.7 NOTICE OF CANCELLATION OR CHANGE: There shall be no cancelation, material change, potential exhaustion of

aggregate limits or intent not to renew insurance coverage(s) without 30 days’ written notice from the Contractor or its insurer(s)
te ODOT. Any failure to comply with the reporting provisions of this insurance, except for the potential exhaustion of aggregate
limits, shall not affect the coverage(s) provided thereunder.

4.8 CERTIFICATE(S) OF INSURANCE: As evidence of the insurance coverages required by the Price Agreement, the
Contracter shall furnish Cestificaie(s) of Insurance to QDOT prior to Contractor's delivery of Goods of performance of services
under the Contract. The Certificate(s) will specily all of the parties who are Additional Insureds (or Loss Payees). Insurance
coverages required under the Price Agreement shall be obtained from acceptable insurance companles or entities. The
Contractor shall be financially responsible for all deductibles, self-insured retentions, andfor self-insurance included hereunder.
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SECTION § - PRICING PROPOSAL

ODOT makes no represantation or guarantes whatsoever as to the amount or type of purchases to be made under this Price
Agreernent. ABlistad quantities are estimated quantities for the initial term of the Price Agreement. These estimates are
intended to serve only as a general guide to Bidders and a method for Bid evaluation, and are nof be construed as a
representalion or guarantee of the quantity of Goods that will actually be purchased by ODOT under any awarded Price
Agreement.

BIDDER NOTE: Budder may bid on any or all items listed in Columnn 2 (in-plant price} frorn any or all plant locations. If Bidder
provides a price in Colurn 2 for any Bid item, Bidder may, but is not required to, provide a price in Coluin 3 (winter price).

Column 4
i Plan
Location
Column3d Is “Other”,
Column 2 Winter List Clty
Golumn 1 In-Plant Price Per Where
Estimated Price Per Ton af Plant is
Usage Ton Plant Located

A. Performance Grade (P inder

PG 64-22 90 Tons

Porttand $570 $570
Boise $0 $0
Klamath Falls $0 30
Madras $0 $0
Salem $0 30
White City 30 $0
Other $0 $0
B. Conventional Chip Seal
Emuls|ons
CRS-2 420 Tons
Portland $0 30
Boise %0 30
Klamath Faks $0 $0
Madras $0 $0
Salem $0 $0
White City 30 30
Other $0 $0
HFRS-2 420 Tons
Portlang $0 $0
Boise $0 $0
Klamath Falls $0 $0
Madras $0 $0
Salem $0 $0
White City $0 $0

Ohther $0 $0
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CRS-1 420 Tons
Portland $0 $0
Boise $0 $0
Ktamath Falls $0 %0
Madras $0 $0
Salem $0 30
White City $0 30
Other %0 $0

C. Emulsified Agphalt for Conventignal Cold Mix

CMS-2 600 Tons
Portland $B80D $680
Boise $0 %0
Klamath Falls 30 $0
Madras $0 $0
Salem $0 $0
White City $0 $0
Cther $0 %0

CMS-25 820 Tons
Portland $700 $700
Boise $0 $0
Klarmath Fals $0 $0
Madras 30 $0
Salem $0 $0
White City $0 $0
Other $0 30

HFMS-2 625 Tons
Portland $0 $0
Boise $0 $0
Klamath Fals $0 %0
Madras $0 $0
Salem $0 30
White City $0 $0
Other 30 30

Recyclin ents
CMS-2RA 20 Tons

Porttand $0 $0
Boise $0 $0
Klamath Falls $0 $0
Madras $0 30
Salem %0 30
White City $0 $0

Other 30 30



HFMS-RA 20 Tons
Porttand
Boise
Klamath Falls
Madras
Salem
White City
Other

CRS-2P 300 Tons
Portland
Boise
Klamath Falls
Madras
Salem
White City
Other

HFRS-P1 300 Tons
Portland
Bolse
Klamath Falls
Madras
Salem
White City
Other

HFR % Diluted) F

Seal 200 Tons
Portland

Boise

Klamath Falls

Madras

Salem

White City

Other

HFRS-P2 250 Tons
Portland
Bolse
Klamath Falls
Madras
Salem
White CHy
Other

$0
$0
$0
$0
$0
$0

30
50
30
$0

30
30

$0
$0

$0
30
$0
30

%0

30
$0
$0
30

30
30
30
$0
$0
50
30

$0
30
$0
$0
$0

30

$0
$0

$0

28

BLEELEEE

S0
$0

50
$0
$0
30

50
30
$0
$0
$0
30
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RS-LTP 275 Tons

Portland 30 30
Boise $0 $0
Klamath Falls $0 $0
Madras $0 30
Salem $0 $0
White City $0 $0
Other $0 $0
E. Speclal Cold Patch Materials {Liquid Only}
HFMS-28 10 Tons
Portland 30 $0
Boise 30 $0
Klamath Falls $0 $0
Madras 30 $0
Salemn $0 $0
White City %0 $0
Other $0 $0
HFMS-2SP 400 Tons
Portland 50 $0
Boise $0 80
Klamath Falls $0 $0
Madras $0 30
Salem 30 50
White City 30 30
Other $0 $0
F. ace Trea halt
AC-15P 200 Tons
Portland $670 $670
Boise %0 $0
Klamath Falls $0 $0
Madras $0 $0
Salem 30 30
White City $0 $0
Cther $0 $0
AC15-5TR 150 Tons
Portland $0 $0
Boise $0 30
Klamath Falls $0 $0
Madras %0 30
Salem 30 $0
White City $0 S0
Other %0 30
G._Tack Coat

CSS-10orCSS-1H 300 Tons
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Portland $0 30
Boise 50 $o
Klamath Falls $0 30
Madras %0 50
Salem $0 $0
White City $0 $0
Other 30 30

SECTION 6 - CERTIFICATION OF COMPLIANCE WITH NON-DISCRIMINATION LAWS

By my signature on this Price Agreement | hereby attest or affirrn under penalty of perdury that | am authorized to act on behalf
of Contractor in this matter, and to the best of my knowladge the Contractor has not discriminated against menority, women or
amerging small business enterprises in ebtaining any required subcontract and that the Contractor is not in viclation of any non-
discrimination laws.

SECTION 7 - CERTIFICATION OF COMPLIANCE WITH OREGON TAX LAWS

By my signature on this Price Agreement, [, hereby attest or affim under penalty of perjury: That | am authorized to act on
behalf of the Contractor in this matter, that | have authority and knowledge regarding the payrent of taxes, and that Contractor
is, to the best of my knowledge, not in viclation of any QOregon Tax Laws. For purposes of this cedification, "Oregon Tax Laws"
means a state tax imposed by ORS 320.005 to 320.150 and ORS 403.200 to 403.250, ORS Chapters 118, 314, 316, 317, 315,
321, and 323 and the eldedy rental assistance program under QRS 310,630 to 310.706, and any local taxes administered by the
Department of Revenue under ORS 305.620.

SECTION 8 - RECYCLED PRODUCTS CERTIFICATION

Contractor shall use recyclable products to the maximum extent economicatly feasible in the performance of the contract work
set forth in thes docurnent

ORS 279A 010{1)ii} states: "Recycled product means all materials, goods and supplies, not less than 50 percent of the total
weight of which consists of secondary and posi-consumer waste with not kess than 10 percent of total weight consisting of post-
consumer waste. 'Recycled product' also includes any product that ¢ould have been disposed of as a solid waste, having
completed its life cycle as a consumer itern, but otherwise is refurbished for reuse without substantual alteration of the product's
form®.

ORS 279A.010(1)(u) states: "Post-consumer waste’ means & finished material which woukd normally be disposed of as solid
waste. having completed its life cycle as a consumer item. ‘Post-consumer waste' does not include manufacturing waste”.

ORS 278A.010(1)(jp) states: "Secondary waste materials' means fragments of products of finished preducts of a manufacturing
process which has converted a virgin resource into a cormmedity of reatl economic value. and includes post-consumer waste. but
daes not include excess virgin resources of the manufacturing process. For papsr, ‘secondary waste materials' does not include
fibrous waste generated during the manufacturing process such as fibers recovered from waste water or lrimmings of paper
machine rolls, mill broke, wood slabs, chips, sawdust, or other wood residue from a manufacturing process.”

ORS 279A 010{1)(hh) states: "Recycled PETE means post-consumer polyethylene terephthalate material.”

By my signature on this Price Agreement, | hereby cerify ihat the products. if any. offered in this Price Agreement coniaip the
following minimum percentages:

a) % recycled product as defined m ORS 279A 010{1 \ii)

by __ _ % post-consumes waste as defined in ORS 278A.010{1)(u}

¢} _____ % secondary waste materials as defined in ORS 279A 010{1 Xji}
d) ____ % PETE as defined in ORS 278A D10{1)}{hh)
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SECTION 9 — TECHNICAL SPECIFICATIONS

8.1 SILENCE OF SPECIFICATIONS: The apparent silence of the ITB specifications as to any detail, or the apparent ormission
of a detailed description concerning any point, shall be regarded as meaning that only the best cormmercial practice i (o prevail
and that only materials and workmanship of first quality are to be used.

9.2 DELIVERY: Contracior, upon 48 hows notice either by fax or phone (with wiitten notice te follow), shall provide Goods.
Contractor shall work directly with ODOT on a case by case basis as to availability of Goods for each project.

8.2.1 ODOT PICK-UP; Goods will be supplied F.0.B. to ODOT trucks. at the Contractor's plant(s) listed in the Pricing
Section of the IT8.

8.2.2 CONTRACTOR HAUL: When ODOT requires Contractor to haul Goods to a project site, ODOT will be charged the
Per Ton In Plant price plus the One-Way Contracior Per Mile Per Ton Mile Haul price submitted during the bidding phase.

9.2.3. CERTIFIED WEIGHT: Contractor agrees to have certified weight scales to determine the waight of each load.
Certified weight slip shall be furnished to ODOT's driver for each foad.

9.2.4 NON-CONFORMANCE WITH SPECIFICATIONS; ODOT reserves, through its engineer or designee ("Engmesr”} for
the project, the right to refuse delivery of material that does not meet gradation specifications, materlat that is not properly
mixed, or for other reasons is unsatisfactory.

Any material considered unacceptable by the Engineer will be returned o Contractor's plant, and ODOT shall not be
charged for the load or hawling costs. Failure of Contracter to provide Goods as outlined in these specifications could result
in ODOT acquiring and hauling materials from ancther vendor and may result in canceliation of Contractor's Price
Agreement, in addition to othes remedies available to CDOT.
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SECTION 10 - SIGNATURES

CONTRACTOR, BY EXECUTION OF THIS PRICE AGREEMENT, HEREBY ACKNOWLEDGES THAT
CONTRACTOR HAS READ THIS PRICE AGREEMENT, UNDERSTANDS IT, AND AGREES TQ BE BOUND BY

ITS TERMS AND CONDITIONS.
Price Agresmant No.: B11292
Term of Price Agreement: Aprii1, 2018
Contractor {Company) name: Blug Ling Transportation Co,, Inc,

Contractor representative name: Troy Tindall Phone: 503-702-1236 Emall:  trov@bluelinetrans.com
Contractor Address: 2608 North Newark Street, Portland, OR_ 97217

By signature on this Cantract for Contractor, the undersigned hereby certifies under penalty of perjury that the
undersigned is authorized to act on behalf of Contractor and that Contractor s, to the best of the undersigned's
knowledge, not In violation of any Oregon Tax Laws. For purposes of this cerlification, *Oregon Tax Laws™ means a
slate tax iImposed by ORS 320.005 to 320.150 and 403.200 o 403.250 and ORS chaplers 118, 314, 318, 317, 318,
321 and 323 and the elderly renlal assistance program under ORS 310.630 to 310.706 and local {axes
administered by the Department of Revenue under ORS 305.620.

/ —7 7’7’@?\/{) Oﬂe_ué--ows 4/// /2013
) %

_L__J.LA.... ) A
Issued hy (0DOT) Title Date

(A bewstry ont-ermans ﬂww st 3

_ﬁ’moD&ad Signature (0DOT) W Date
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EXHIBIT A - RESERVED

EXHIBITB
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