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PURPOSE

This bulletin establishes expectations for the consultant community proposing to
contract with ODOT to provide Biological assessments (BAs) under Section 7 (a)(2) of
the Endangered Species Act (ESA).

DEFINITIONS

BA- Biological assessment, information prepared by, or under the direction of, a federal
agency to determine whether a proposed action is likely to (1) adversely affect listed
species or designated critical habitat; (2) jeopardize the continued existence of species
that are proposed for listing; or (3) adversely modify proposed critical habitat. [50 C.F.R
8402.02, 50 CFR 8402.12]

BAC- Biological Assessment Committee, a team of stakeholders whose purpose it was
to develop a means by which to improve consultant delivered biological assessments.

BA Template — A standardized format for biological assessment documentation that
combines guidance elements from the regulatory agencies who consult with ODOT.

ESA — Endangered Species Act of 1973, as amended 16 U.S.C. 1531 et seq.

NMFS — National Marine Fisheries Service (Services)

Provider — Lead author, producer of the Biological Assessment. Refer to BA template.
Reviewer — Person who performs quality control. Refer to BA template.

USFWS — Unites States Fish and Wildlife Service (Services)


http://www.oregon.gov/ODOT/HWY/TECHSERV/

GUIDANCE

To increase efficiency and to enhance interagency consultation outcomes, ODOT has
outlined specific procedures for development of BA documents for Section 7
consultations. A consulting firm contracting with ODOT will be assigned biological
assessment (BA) consultation work only when a biologist, qualified by ODOT, is
retained by the firm to author or review BAs. The qualified biologist will provide his or
her signature on completed BAs to signify assurance in the quality of the BA. A
standardized BA Template was created as a format to use for consultant biologists who
produce BA documents. This template serves as a cornerstone to the BA Qualification
Program. It incorporates guidance from the Services and is the standardized format
from which quality is assessed.

A Biological Assessment Committee (BAC) was convened in the fall of 2004 to develop
and implement a plan that would improve the quality of consultant delivered BA
documents. The committee was chaired by the ODOT Natural Resource Manager.
Membership included stakeholders and representatives of ODOT sections and external
agency partners who provided information and process necessary to shape a sound
program. The team established 2 desired outcomes: (1) develop a training program
establishing ODOT expectations and (2) develop a process ensuring consistent quality
of BA documents.

The goals of the BAC were as follows:

e Create a standardized training program on interagency consultation under ESA
specific for transportation.

Develop a method to better manage consultants consistently across agency.
Involve representatives from all agencies involved in consultation.

Improve BA document quality over time.

Create efficiency in interagency consultation.

Create a uniform and transparent process for consultants contracting with ODOT.
Obtain feedback regarding effectiveness of training.

Reduce cost of deliverables.

Elements of Consultant Qualification for BA Deliverables:
1) Minimum Qualifications:

Consultants interested in being assigned BA consultant work with ODOT will be
required to meet minimum professional qualifications. Minimum qualifications for
consultants include three years of environmental analysis or resource project
management experience and a Master's degree with 30-quarter or 20-semester hours in
an environmental or natural sciences such as biology, ecology, or a closely-related field.
Three additional years of environmental analysis or natural resource project



management experience with evidence of professional documentation may substitute
for the Master’s degree.

2) Training/Testing

Quialified consultants who conduct BAs for ODOT will be required to attend an ODOT
BA training course that has been developed in partnership with FHWA, NMFS, and
USFWS. This two-day BA training course will outline regulatory requirements, ODOT
expectations, and interagency coordination goals under Section 7 of the ESA. A BA
Template, integrated into the training, outlines guidance and format for placement of
information. Following the training, consultants will be required to demonstrate
understanding of the material by passing a written examination. A passing score will
certify that the consultant has met ODOT's qualification requirements for BAs. The
individual may re-take the exam until he or she passes it. The BA training course will be
provided each year. Training between formal course offerings will be available on video.
Consultants must update training every three years. A passing score on an
examination will certify course completion for continued qualification. A one-day re-
certification course will be offered each year. The cost of training and testing will be the
responsibility of the consultant and/or the consulting firm.

The language in the 2005 Price Agreement for Discipline Specific Architectural,
Engineering and Related On-Call Services states, “Persons who sign either as author
or reviewer of a Biological Assessment shall have successfully completed the Agency’s
Qualification Program for Biological Assessments. By signing the Price Agreement are
certifying that an eligible staff member either has or will obtain their qualification within
60 days of Price Agreement execution.”

3) Ensuring Quality

To maintain quality over time two procedures have been included ensuring the BA
Template is used appropriately. The first is the BA Template Checklist (attached). This
document follows the sections of the template and is recommended for incorporation
into the consultant QC Program for BAs. The consultant will submit a completed
checklist along with the BA to the Work Order Coordination. Secondly, consultants will
be subject to a Consultation Feedback Review (CFR), a scored assessment conducted
by the ODOT liaison staff at NMFS and USFWS. The CFR score reflects the quality of
BA completeness, readability, and format at outlined in the BA Template. If the CFR
score falls below 70%, a notification letter will be sent to the qualified consultant and his
or her firm. If the qualified biologist’s score is not maintained above the 70% threshold,
the individual will lose their qualified status.

RESPONSIBILITIES

ELT- Environmental Leadership Team

* Provide a representative from Region to serve on BAC.



Communicate BA Qualification Program to Region reviewers (work order
coordinators/biologists) and forward issues that arise from Region regarding the
program.

Develop and implement performance measures to track BA Qualification
Program success.

Geo-Environmental, Natural Resource Unit (NRU)

Manager to chair BAC and involve stakeholders as needed to ensure that goals
of program are addressed.

Update BA Template and make it available to ODOT staff and consultants who
deliver BAs.

Update BA Checklist and Consultation Feedback Review (CFR) as needed and
make it available to ODOT staff and consultants.

Convene BAC to resolve disputes as they arise between reviewers of consultant
work and consultants regarding the BA Qualification Program.

Work with Human Resources to track consultants who have failing scores on the
CFR and inform individuals and consulting firms in writing.

Develop BA Qualification Program training and testing and make it available to
consultants as needed to maintain qualification status.

ODOT Human Resources

Register staff and consultants for BA Qualification Training and track attendance.
Administer the test to certify completion of the training and track scores.

Track qualified biologists.

Track CFR scores on each BA produced and provide a quarterly list to NRU.

ODOT Reviewers of Biological Assessments under Contract

Ensure consultants complete and submit the BA Template Checklist for each BA
produced.

Ensure that Statements and Scopes of Work for consultant delivered BAs include
elements of the BA Quialification Program: Qualified consultants authoring or
reviewing the BA, utilization of the ODOT BA Template.

Reviewers may complete the CFR and track scores for internal use.

ODOT Liaisons with USFWS and NMFS

Serve as representative on BAC.
Complete CFR for each ODOT BA submitted for consultation.
Provide feedback to NR Manager on BA Qualification program.



Consultants under contract with ODOT to deliver BAs

= Must meet Minimum Qualifications listed under the Biology Section of the ODOT
Price Agreement for Discipline Specific Architectural, Engineering, and Related
On-Call Services in order to obtain work assignments.

= Meet BA Qualification Program requirements for staff meeting MQs who author
or review BAs.

= Incorporate BA Template Checklist into your firm’s quality control program for BA
deliverables.

= Use the most recent ODOT BA Template for biological assessment documents.

= Refer to the most recent Checklist and Template and course information located
on the Geo-Environmental website at:
http://www.oregon.gov/ODOT/HWY/GEOENVIRONMENTAL/training.shtml

ACTION REQUIRED

Provide feedback on effectiveness of this guideline to the Technical Services
Leadership Team.

SPECIAL INSTRUCTIONS
May be used immediately.
This Bulletin must be followed when included in the terms and conditions of contracts.



