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Will Shepard testified that he started school in 1979 and thought his income would be higher. He
said most cosmetologists are paid low and there is a high turnover. He believes that more
practitioners are breaking the rules and wanted to know what the Agency cah do for practitioners.
He has never seen an injury caused by a cosmetologist, He said the multiple-license process is
burdensome and unfair; and the fees are too high.

Jennifer Martin, who runs a beauty school in Albany, testified that many practitioners are
dropping practice areas because of fees. She stated that fees are going up too fast and too high.
Adbvisory Council on Hearing Aids

John McCulley, executive director of the Oregon Speech and Hearing Association, supported the
proposed fee changes and expressed appreciation for the cost review. '

HEARING OFFICER’S COMMENTS AND RECOMMENDATIONS
The recommendations of the hearings officer are set forth by program areas in which comments
were provided. In addition, some general recommendations applicable to all programs are provided
at the end of this section.
1. Board of Athletic Trainers
The comments were generally supportive and no recommendations are being made.
2. Body Piercing Liéensing Program

The comments expressed concern with respect to the economics of the practicing in this field
and that the proposed fee increase would impose a financial hardship on regulated parties.
Comments also noted that fees for tattoo artists were being reduced whereas the fees for body
piercing technicians were being increased. The fee increase is significant on a percentage basis but
the net increase amounts to only $37.50 per year. It is unclear to the hearings officer whether this
amount of increase would in fact pose a significant hardship but it does amount to about one-half
day’s income for a practitioner earning $10 per hour.

3. Board of Cosmetology

The bulk of the comments were that the proposed increases in fees associated with initial
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licensure would pose a hardship and barrier fo entrance that would be experienced by new
practitioners. While there is an appeal to the argument that it might be more appropriate to allocate
some of these fees to active licensees to reduce the overall costs, it should be noted that the Agency
did not solicit comment on this issue, and had such comment been solicited, practitioners may have
opposed such an allocation. It is recommended that the Board give some additional consideration to
this issue and perhaps obtain additional information thought its public outreach program if the Board
deems further action desirable.
4. Advisory Council for Electrologists, Permanent Color Technicians and Tattoo Artists

The sole comment was in support of the proposed fee changes and no recommendation are
provided by the hearings officer. |
5. Environmental Health Registration Board

The comments were directed to the issues of the high fees relative to other states and the
proposed adoption of a two-year renewal cycle. Without detailed information regarding the amount
of oversight provided in Oregon relative to other states, as well as information concerning the
general qlialiﬁcations required for registration in other states, the hearings officer does not feel he
can soundly address the issue of the fees assessed in Oregon as compared to other states. The Board
may want to give further consideration to this issue.
6. Advisory Council on Hearing Aids

The sole comment was supportive and no recommendations are being made.
7. Respiratory Therapist Licensing Board

The comments were generally supportive and no recommendations are being made.
8. Sex Offender Treatment Board

The comments were directed to what are perceived as very high fees and do give the hearings
officer concern that such fees could adversely affect the implementation of this new program. It is
recommended that the issue of fees be visited in this light and that the Board consider whether the

level of fees is likely to create a disincentive for licensure and thus adversely affect revenues for the
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progfam.
9. General Issues

There were some comments expressed that seem to be generally applicable to all the programs
considering that each of the programs proposes to adopt a similar structure for fees. The first issue
concerns the two-year license renewal cycle. In this regard, the option of a single-year license does
not sound unreasonable provided that the fees are assessed to take into account that the
administrative costs of processing a single license are likely to be greater than the costs associated
with a two-year license. The Agency and its boards may want to give consideration of establishing
such an option. For example, it might be appropriate to have a single-year license for which the
amount of the fee lies somewhere in the range of one-half to the full amount of the fees assessed for
a two-year renewal.

The second issue concerns late fees. In many cases, the imposition of a late fee on a monthly
basis would cause the late fees to exceed the renewal fee if a practitioner was a few months late in
applying for the renewal. This hardship could be addressed by placing a cap on late fees once they
reach a certain amount. Similarly, the Agency may want to consider allowing for a waiver of late
fees when a renewal is requested late because of extraordinary circumstances beyond the control of
the person seeking renewal. In some instances, provisions allowing for a practitioner to be placed in
an inactive status would address such hardships and possibly reduce the Agency’s costs in dealing
with situations where life events compel a practitioner to discontinue active practice for a period of
time. Therefore, it is recommended that the Agency give some consideration to whether the late fee
provisions could be modified to take into account hardship situations where the person requesting a
renewal is late for reasons other than negligence or inexcusable neglect. |

CONCLUSION
Wherefore, the written comment and public testimony having been considered, the Hearings
Officer recommends generally that the proposed amendments be adopted. However, the Agency

may want to give further examination to some of the issues raised by commenters as set forth in the
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preceding section.

Dated: August 7, 2008

Respectfully submitted,

s/Bert P. Krages 11
Bert P. Krages II

Attached as exhibits:

Proposed Rules

Notice of Proposed Rulemaking Hearing and Statement of Need and Fiscal Impact
Written Comments

CD Recording of Hearing
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