














Oregon Health Licensing Agency
Board of Cosmetology

Cosmetology - New Issued / Renewed 1st Quarter  2nd Quarter  3rd Quarter  4th Quarter  5th Quarter  6th Quarter  7th Quarter  8th Quarter Total 07-09

New issued authorizations to practice 1602 1586 1786 1727 1715 1054 1301 445 11,216
Renewals - Over the counter (OTC) or by mail 8020 5409 6027 5611 8943 5932 6303 2357 48,602
Online renewals 1893 1428 1912 1844 1966 1462 1621 539 12,665
% of authorizations renewed OTC or by mail 80.90% 79.11% 75.92% 75.26% 81.98% 80.23% 79.54% 81.39% 79.33%
% of authorizations renewed online 19.10% 20.89% 24.08% 24.74% 18.02% 19.77% 20.46% 18.61% 20.67%

Cosmetology - Enforcement Statistics 1st Quarter  2nd Quarter  3rd Quarter  4th Quarter  5th Quarter  6th Quarter  7th Quarter  8th Quarter Total 07-09

Facility complaints 21 29 34 27 22 23 25 8 189
Independent Contractor complaints 1 2 1 2 1 2 0 3 12
Unlicensed complaints 2 0 3 2 4 6 2 0 19
Practitioner complaints 7 6 13 11 9 8 8 8 70
Inspections 1336 977 2772 2501 2576 1574 1048 347 13,131
Proposed Orders 179 324 376 232 136 151 123 62 1,583
Final Orders 313 201 475 278 156 185 124 62 1,794

Active License Trend

Active Licenses (Average)

1st Quarter
65,201

2nd Quarter
65,282

3rd Quarter
65,898

4th Quarter
66,550

5th Quarter
66,943

6th Quarter
66,494

7th Quarter
66,187

8th Quarter
66,322

Typical Average
66,206




Cosmetology - Examination Report

OREGON LAWS and RULES 1st Quarter  2nd Quarter  3rd Quarter 4th Quarter 5th Quarter 6th Quarter 7th Quarter 8th Quarter Totals 07-09

Exams passed 366 372 447 492 463 408 482 167 3197
Exams failed 71 84 69 59 58 56 39 9 445
Exams conducted 437 456 516 551 521 464 521 176 3642
% Passed 83.75% 81.58% 86.63% 89.29% 88.87% 87.93% 92.51% 94.89% 87.78%

HAIR DESIGN

1st Quarter

2nd Quarter

3rd Quarter

4th Quarter

5th Quarter

6th Quarter

7th Quarter

8th Quarter

Totals 07-09

Exams passed 169 179 218 241 204 167 227 71 1476
Exams failed 54 61 70 75 47 46 39 14 406
Exams conducted 223 240 288 316 251 213 266 85 1882
% Passed 75.78% 74.58% 75.69% 76.27% 81.27% 78.40% 85.34% 83.53% 78.43%

Totals 07-09

1st Quarter

2nd Quarter

3rd Quarter

4th Quarter

5th Quarter

6th Quarter

7th Quarter

8th Quarter

Exams passed 12 10 11 10 10 9 8 3 73
Exams failed 3 2 4 2 4 0 1 1 17
Exams conducted 15 12 15 12 14 9 9 4 90
% Passed 80.00% 83.33% 73.33% 83.33% 71.43% 100.00% 88.89% 75% 81.11%
ESTHETICS 1st Quarter  2nd Quarter  3rd Quarter 4th Quarter 5th Quarter 6th Quarter 7th Quarter 8th Quarter Totals 07-09

Exams passed 208 208 262 284 193 173 170 68 1566
Exams failed 130 124 158 184 142 127 156 66 1087
Exams conducted 338 332 420 468 335 300 326 134 2653
% Passed 61.54% 62.65% 62.38% 60.68% 57.61% 57.67% 52.15% 50.75% 59.03%
NAIL TECHNOLOGY 1st Quarter  2nd Quarter  3rd Quarter 4th Quarter 5th Quarter 6th Quarter 7th Quarter 8th Quarter Totals 07-09

Exams passed 217 195 239 272 256 147 179 75 1580
Exams failed 42 51 39 60 40 27 14 8 281
Exams conducted 259 246 278 332 296 174 193 83 1861
% Passed 83.78% 79.27% 85.97% 81.93% 86.49% 84.48% 92.75% 90.36% 84.90%

CERTIFICATE OF IDENTIFICATION

1st Quarter

2nd Quarter

3rd Quarter

4th Quarter

5th Quarter

6th Quarter

7th Quarter

8th Quarter

Totals 07-09

Exams passed 22 26 27 21 16 0 0 0 112
Exams failed 7 6 7 5 9 0 0 0 34
Exams conducted 29 32 34 26 25 0 0 0 146
% Passed 75.86% 81.25% 79.41% 80.77% 64.00% 0.00% 0.00% 0.00% 76.71%




Oregon Health Licensing Agency
Board of Cosmetology
Licensing statistics through April 2009
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n Health Licensing Agency
Board of Cosmetology
Number of complaints through April 2009
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Oregon Health Licensing Agency
Board of Cosmetology
Inspections, Proposed Orders and Final Orders through April 2009
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Cosmetology Facilities by County in Oregon

as of May 8, 2009
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Age Diversity in Cosmetology Practitioners
as of May 8, 2009
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Oregon Health Licensing Agency
Board of Cosmetology
Active license trend through April 2009

1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 5th Quarter 6th Quarter 7th Quarter 8th Quarter

—e—Active Licenses (Average)




Cosmetology - Web Statistics - April 2009
Visits and Page Hits Summary

Top three most visited pages

Successful hits against the Cosmetology web site - 60,113
Average number of hits per day > 2,003
Visits to the web site > 15,037
Pages views > 24,972
Median visit duration - 3 min 10 seconds
Average number of page views each day 2> 832
Average number of views per visit > 2

Top three exit pages for visitors

1) Airbrush Tanning 1,809
2) How to get licensed 1,210
3) Bacterial Skin Infections 1,074

Top three most downloaded files

1) Airbrush Tanning 1,632
2) How to get licensed 972
3) Forms 603

Downloads

1) Airbrush Tanning Fact Sheet 490
2) PUB47HD 0207.pdf - Publication regarding scope of practice and qualifications 405
3) Cosmetology Practitioner Packet 397




Oregon Health Licensing Agency

Board of Cosmetology

Web Trend - Report
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OREGON HEALTH LICENSING AGENCY
Brian DeForest, Acting Director
700 Summer St NE Suite 320
Salem, Oregon 97301-1287
(503) 378-8667
TTY: (503) 373-2114
Fax: (503) 370-9004
Web Site: http://www.oregon.gov/OHLA
E-Mail: ohla.info@state.or.us

COSMETOLOGY REPORT
COMPLAINTS
SINCE THE LAST BOARD MEETING ON MARCH 16, 2009

MARCH 1, 2009 — APRIL 15, 2009

1. Critical Licensing = 8 (2 of these complaints were related)
2. Licensing =3

3. Sanitation =4

4. Total Complaints =15

Results of complaints:
1. Civil Penalty =9
2. Unfounded =3
3. Investigation not complete =2

(1 civil penalty was given for the 2 complaints that were related)

Hearings Held

1. Allegation:
a) Performing and/or purporting to perform services regulated by the Oregon Health Licensing
Agency while practicing barbering, hair design, esthetics, or nail technology without a certificate.
1) Hearing held on March 23, 2009
2) Respondent failed to appear
3) Agency mailing Default Order

Regulatory Operations updates to be discussed during Executive Session.

C:\WINDOWS\Temporary Internet Files\OLK107\COS 3-1-09 - 4-15-09.doc



Oregon Health Licensing Agency

BOARD OF COSMETOLOGY
Communications & Outreach Report

May 2009 Meeting

Clarifying the Difference between “Qualification” & “Fitness to Practice”
Minimum qualifying standards to approve an authorization to practice are set in state
statute and administrative rule. In most instances, determining if an applicant
gualifies to practice in a particular field is fairly straightforward.

However, new administrative rules regarding background checks and determining an
applicant’s “fitness to practice” have raised questions regarding how such a
determination is made.

With the Regulatory Operations Division taking the lead, OHLA has relied on the
existing expertise of the state’s criminal justice system — specifically probation and
parole officers — to determine if an applicant’s criminal background may pose a risk
to public health and safety within the work environment.

Regulatory Operations is already working with probation and parole officers to “pre-
authorize” applicants prior to their enrolling in a state cosmetology college. The
goal: to ensure that applicants will be “fit” to practice on the public in the
cosmetology setting prior to their becoming qualified to practice.

OHLA is also working with the State Board of Parole and Post-Prison Supervision to
pre-authorize candidates for the Department of Corrections cosmetology program
and with the Oregon Youth Authority for a similar program for youth offenders.

Pending Legislative Approval, Increased Practitioner Fees Set for July 1
OHLA will be communicating the impending increase in practitioner application,
examination, certification and late fees set for July 1, pending legislative approval.

We plan to distribute a reminder notice to the state’s cosmetology colleges and post
information on the Board of Cosmetology section of OHLA’s Web site to inform
applicants for certification and current practitioners of the increase.

We will also be promoting the $5 discount per field of practice for renewing online,
which hopefully will motivate more licensees to use that renewal option.

Kraig Bohot

OHLA Communications

503-373-1939 — direct line
kraig.bohot@state.or.us www.oregon.gov/OHLA



mailto:kraig.bohot@state.or.us
http://www.oregon.gov/OHLA

NW Stylist — May 2009

Fitness to Practice: At-a-Glance

Pre-authorization letter: If an applicant for an authorization to practice has a criminal
record and is on probation or parole, OHLA recommends the applicant have the
probation or parole officer send the agency a letter stating that there are no conditions

on the individual preventing them from gaining licensure.
The letter must be in a sealed envelope and on government letterhead. Upon receipt of
the letter, OHLA contacts the probation or parole officer to validate the letter’s

authenticity.

For more information: OHLA continues to review and refine how the agency

determines an applicant’s fitness to practice based on criminal record background.

Visit www.oregon.gov/OHLA and click on the “Fingerprinting” link under Current Topics

for general information about the new requirements.

Contact OHLA Regulatory Operations Manager Tim Molloy at 503-373-1902 or

tim.molloy@state.or.us with specific questions about fithess to practice determinations.



http://www.oregon.gov/OHLA
mailto:tim.molloy@state.or.us

Northwest Stylist & Salon
May 2009

Taking License

Refining the Regulatory Filter
Licensing and regulatory entities such as the Oregon Health Licensing Agency (OHLA)

determine whether someone is qualified to practice in a particular profession.

We review an applicant’s training, education and experience to determine if the
individual meets minimum qualifying standards established to practice in a particular

field safely and effectively on the public.

We also determine if someone is qualified to practice on an ongoing basis through
monitoring of continuing education, a requirement of all OHLA-regulated professions

except for the four fields of cosmetology and body piercing.

Should we also determine whether or not someone is “fit” to practice?

And if so, how do we go about determining “fitness to practice™?

New Rule Requirements Raise Questions
While OHLA has legal authority to revoke an individual's license to practice, that rarely

OcCcurs.

However, OHLA recently established new Oregon Administrative Rule (OAR)

requirements that raise questions as to how such determinations should be made.

Regarding prior or current criminal convictions, OHLA’s Regulatory Operations Division
clarified that the agency will base any fitness to practice determinations on the specific
conditions of an individual's probation or parole.

If a condition of probation is that the individual is prohibited from conducting financial
transactions (resulting from fraud or identify theft convictions, for example), should the
individual be denied licensure for any profession that requires handling financial

transactions?



Or, should conditions be imposed on the individual’s licensure prohibiting them from

conducting financial transactions while practicing?

Would such a conviction necessarily prohibit an individual from collecting money for

cutting someone’s hair or doing their nails?

Crimes and Cosmetology Certification
But what if the individual isn’t on probation or parole? How does OHLA determine an

applicant’s “fitness to practice™?

That's the issue for the handful of individuals currently enrolled in the state’s
Department of Corrections cosmetology program.

These individuals do not yet have any conditions of probation or parole because they

are still serving time.

The goal is to prevent an individual from enrolling in the program if, upon release from
prison, the condition of probation or parole would prohibit the individual from becoming

certified in any of the four fields of cosmetology.

OHLA is working with the Department of Corrections and will be consulting with the
Board of Parole and Post-Prison Supervision to explore how to best determine if

applicants for the program would be candidates for certification upon their release.

Balancing Protection, Productivity

While OHLA'’s mission is to protect the public, we also put qualified Oregonians to work.

In a continuing effort to balance the agency’s public protection mission with our goal to
facilitate licensure of qualified individuals, OHLA will be reviewing how other state

regulatory agencies determine fitness to practice.

“This is not something we're doing lightly,” says OHLA Regulatory Operations Manager
Tim Molloy. “We’re not trying to keep individuals from being productive members of

society, but our first priority is to protect the health and safety of the public.”



Molloy has already developed a pre-approval process for applicants with criminal

records by working with county probation and parole officers.

If the probation or parole officer approves the applicant as a candidate for certification,

the applicant can proceed with enrolling in a state cosmetology college.

OHLA hopes to develop a similar process for prospective enrollees in the Department of

Corrections cosmetology program.

Kraig Bohot is Communications Coordinator at the Oregon Health Licensing Agency
(OHLA), a state consumer protection agency providing centralized regulatory oversight
of multiple health and related professions. He can be reached at (503) 373-1939 or at

kraig.bohot@state.or.us.



mailto:kraig.bohot@state.or.us

Oregon Health Licensing Agency OHLA Proposed Administrative Rules FAQ

OHLA Proposed Administrative Rules FAQ

For All OHLA Professions Proposed Rules: Comment

Why File Temporary Rules?

Who Will Be Fingerprinted?

Could I Lose My License?

What if I'm on Probation?

Can | Appeal a Determination?

For All OHLA Professions

The Oregon Health Licensing Agency (OHLA) has overarching
statutory and administrative rule authority for all professions under
its regulatory oversight.

Please note the administrative rules on the Secretary of State's
Web site may not reflect the temporary administrative rules filed
on December 1, 2008, related to mediation, identification
requirements and fingerprinting.

OHLA central agency statutes and rules related to procedural,
administrative, licensing and regulatory compliance requirements for all OHLA-regulated professions are
found in Oregon Revised Statutes (ORS) 676.600-676.625 and 676.992 and OAR 331, Divisions 001-
030.

Click here to link to OHLA laws and rules and to learn more about laws and rules in general.

To access OHLA temporary/proosed rules, click on the link to the PDF below.

OHLA Temporary/Proposed Administrative Rules

To clarify the temporary/proposed rules, OHLA has developed answers to frequently asked questions
(FAQ) below.

Why File Temporary Rules?

Recent agency investigations pertaining to potential fraud and misrepresentation of personal
identification pinpointed the need for the agency to adopt rules regarding fingerprint and background
checks under agency statutory authority (Oregon Revised Statutes (ORS) 676.612(3) - scroll down to
find the section) and strengthen acceptable documentation and forms of personal identification for
applicants seeking licensure to mitigate potential abuses and ensure qualified individuals are practicing
on the public.

Who Will Be Fingerprinted?

Under temporary and proposed Oregon Administrative Rule (OAR)
331-030-0005 (Fingerprinting, State and Nationwide Criminal
Background Checks, Fitness Determinations) (5), the agency may
require fingerprints of any authorization holders or applicants
who are the subject of a complaint or investigation, under
authority of ORS 676.612(3)(c), for the purpose of requesting a

mhtml:file://C:\Documents and Settings\tschuck\Desktop\COS 05-11-09\Fingerprinting Fit...

Page 1 of 4

5/8/2009



Oregon Health Licensing Agency OHLA Proposed Administrative Rules FAQ Page 2 of 4

state or nationwide criminal records background check.

Fingerprinting may be required if the agency has reasonable cause
for concern that an applicant or authorization holder has falsified
information on an application for licensure or whose fitness to
practice may be undermined by current or prior criminal activity
and/or convictions, or other court records that may be indicative of
a person's inability to perform as an authorization holder with care
and safety to the public.

OHLA will not require fingerprinting of applicants or authorization
to practice holders unless there is reasonable cause. As a result,
most applicants and authorization-to-practice holders will not be
subject to fingerprinting.

Could I Lose My License?

A prior or current criminal conviction does not necessarily mean that you will be denied or lose your
authorization to practice. Under temporary and proposed OAR 331-030-0005(4), OHLA shall consider
the following in making a fitness to practice determination:

(a) The nature of the crime;

(b) The facts that support the conviction or pending indictment or that indicate the making of the false
statement;

(c) The relevancy, if any, of the crime or the false statement to the specific requirements of the subject
individual's right to practice in any present or proposed position, services, and employment, that is
authorized upon the issuance or renewal of the certificate, license, permit or registration; and

(d) Intervening circumstances relevant to the responsibilities and circumstances of the position,
services, employment, certificate, license, permit or registration. Intervening circumstances include but
are not limited to:

(A) The passage of time since the commission of the crime;

(B) The age of the subject individual at the time of the crime;

(C) The likelihood of a repetition of offenses or of the commission of another crime;

(D) The subsequent commission of another relevant crime;

(E) Whether the conviction was set aside and the legal effect of setting aside the conviction; and

(F) A recommendation of an employer.

What if I'm on Probation?

According to Tim Molloy, OHLA Regulatory Operations
Manager, the agency's determination of an applicant's or
authorization-to-practice holder's fitness to practice will be
based on the specific conditions of an individual's probation.

For example, if a condition of an individual's probation is

mhtml:file://C:\Documents and Settings\tschuck\Desktop\COS 05-11-09\Fingerprinting Fit... 5/8/2009



Oregon Health Licensing Agency OHLA Proposed Administrative Rules FAQ Page 30f 4

that the individual is prohibited from interacting with minors
(usually as a result of a sex offense), that individual would
not be allowed an authorization to practice in any OHLA-
regulated profession in which minors are consumers.

If a condition of probation is that the individual is prohibited
from conducting financial transactions (resulting from a
fraud or identity theft conviction, for example), that
individual would be denied an authorization to practice in
any OHLA-regulated profession in which conducting financial §
transactions are part of the profession's scope of practice
(services the practitioner can legally provide).

"This is not something we do lightly," Molloy says. "We're
not trying to keep individuals from being productive
members of society, but our first priority is to protect the
health and safety of the public."”

Can | Appeal a Determination?

Under temporary and proposed OAR 331-030-0005 (12), if the agency determines an applicant or
authorization holder is unfit to practice, the individual is entitled to a contested case process pursuant
to Oregon Revised Statute (ORS) 183.411-470.

Challenges to the accuracy or completeness of information provided by the Department of Oregon State
Police, Federal Bureau of Investigation and agencies reporting information must be made through the
department, Federal Bureau of Investigation, or reporting agency and not through the contested case
process pursuant to ORS 183.

More information on the process can be accessed by clicking on the link to the Office of Administrative
Hearings, which provides an independent and impartial forum for citizens and businesses to dispute
state agency actions.

Proposed Rules: Comment

Following is the administrative rulemaking schedule for OHLA's current temporary and proposed rules.
Interested parties may submit written comment on the rules through March 2, 2009, when the agency
will conduct a public rules hearing, or may attend the hearing to provide comment.

Please submit written comments or questions to ohla.info@state.or.us or call 503-378-8667 with
questions.

l December 1, 2008 || Temporary Rules Filed and Effective |
| January 7, 2009 || Rescheduled - Rules Advisory Committee Meeting — 1:30 pm |
| February 1, 2009 || Notice of Proposed Rulemaking published in Oregon Bulletin |
l March 2, 2009 || Public Rule Hearing |
| April 30, 2009 || Last Day for Public Comment |
| May 1, 2009 || Permanent Administrative Rules effective |

mhtml:file://C:\Documents and Settings\tschuck\Desktop\COS 05-11-09\Fingerprinting Fit... 5/8/2009



Board Interest File

Massachusetts Proposed Legislation

Arizona Dally Star Article “Getting Nails Done may pose Health Risk”
NIC Bulletin

NECA Memorandum

NECA Esthetic Teacher Conference

New Jersey Article Considers Ban on Brazilian Wax\
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