








HB 2059 House Health Care Cmt 1/21/09 Public Hearing Affects 4 OHLA programs - report |
Greenlick Senate Health Care Comt 04/01/09 Work Session prohibited or unprofessional conduct of
04/08/09 Rec Do Pass another licensee to regulatory board
HB 2345 House Health Care Cmt 02/06/09 Public Hearing References OHLA programs - Requires
Greenlick Senate Rules Cmt 04/01/09 Work Session health profession licensing boards to
04/22/09 Work Session develop standardized process for
04/27/09 Work Session dealing with impaired professionals.
05/11/09 Public Hearing
and Work Session
HB 2118 House Health Care Cmt 2/6/09 Public Hearing Relating to Health Related Licensing
Ways and Means Education 04/27/09 Work Session Boards clean up bill including Oregon
Health Licensing Agency.
House Amendments:

e licensee of a voluntary licensing
program has an expired, lapsed,
voluntarily surrendered, revoked or
suspended license, then that
person may no longer practice
even though a license is voluntary

¢ adds the authority to run
background checks on staff — fraud
prevention.

¢ Requires OHLA to provide periodic
reports licensing/enforcement to
the Governor and DAS

SB 274 Senate Judiciary Cmt 03/19/09 Public Hearing Administrative law judge from OAH
Way & Means Judiciary Cmt | 03/24/09 Public Hearing must issue final order on behalf of
' 04/20/09 Work Session agency
04/24/09 Rec Do Pass
HB 2589 House Health Care Cmt 04/10/09 Public Hearing

04/22/09 Work Session
04/24/09 Rec Do Pass

Health benefit plan coverage of hearing
aids : -




2009 Legislation Meetings

House Health Care Committee

Tuesday, March 31, 2009
Rep Jim Thompson

Wednesday, April 1, 2009
Rep Tina Kotek

Thursday, April 2, 2009
Rep Bill Kennemer

Rep Chris Garrett

Rep Ron Mauer

Rep Michael Dembrow

Friday, April 3, 2009
Rep Mitch Greenlick

Monday, April 6, 2009
Rep Ben Cannon

Thursday, April 9, 2009
Rep Chris Harker

Friday, April 10, 2009
Rep Scott Bruun

Monday April 20, 2009
Scott Austin, Oregon Hearing Society
Chris Gustafson, Oregon Hearing Society

Wednesday April 22, 2009
John Brenneman, Oregon Hearing Society

Senate Health Care & Veterans Committee

Monday, May 11, 2009

Senator Frank Morse

Senator Laurie Monnes-Anderson
Senator Alan Bates

Senator Jeff Kruse

“enator Bill Morrisette



OREGON HEALTH LICENSING AGENCY

Brian DeForest, Acting Director

700 Summer St NE e« Suite 320
Salem, Oregon 97301-1287

Phone  (503) 378-8667

TTY (503) 373-2114

Fax (503) 370-9004

Web site www.oregon.gov/OHLA
E-mail  ohla.info@state.or.us
e e

:th'eﬁc fraiers Oregon Health Licensing Agency and Board of Cosmetology
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Body Plercing Revised Administrative Rulemaking Schedule

Technicians

Denturists Temporary Administrative Rules expired on April 30, 2009.

Cirect Entry Due to requests made by stakeholders the agency chose not to file

Electrologists permanent administrative rules on May 1, 2009. The agency will file

Environmental permanent administrative rules on or before May 15, 2009.

Health Specialists

Estheticians :

Hair Designers December 1, 2008 Temporary Rules Filed and Effective

Hearing Aid

Specialists

M-l Technicians January 7, 2009 Rescheduled - Rules Advisory Committee
s1anent Color Meeting - 1:30 pm ‘

Technicians

?ﬁjf;[,?;‘:;y February 1, 2009 Notice of Proposed Rulemaking published in

Tattoo Atists Oregon Bulletin

Wastg Water

Specialists March 2, 2009 Public Rule Hearing — Bert Krages

Board of Athletic April 30, 2009 PREVIOUS Last Day for Public Comment

Trainers

oo abloay May 1, 2009 PREVIOUS Effective Date Permanent

Board of Direct Entry Administrative Rules effective

Midwifery

o oy May 15, 2009 NEW Permanent Administrative Rule

Environmental effective

Health Registration

Board

Respiratory

Therapist Licensing

Board

Advisory Council on

Hearing Aids
sory Council for

- _ctrologists,

Permanent Color

Technicians & Tattoo

Artists

Protecting the health and safety of Oregon citizens through uniform regulatory standards for health and related professions




DIVISION 30

CERTIFICATION, LICENSURE AND
REGISTRATION REQUIREMENTS

331-030-0000
Application Requirements

(1) An applicant who has been the subject of any disciplinary action, including
the imposition of a civil or criminal penalty, is not considered qualified for an
Oregon authorization to practice until the Oregon Health Licensing Agency
determines the scope, applicability and finality of the disciplinary action as it
relates to the applicant’s fitness to be issued an authorization to practice or use a
professional title under a program listed in ORS 676.606. The disciplinary record
may include, but not be limited to, actions imposed from the following:

(a) An Oregon health professional regulatory board as defined in ORS 676.160;

(b) A regulatory authority in Oregon or another étate;

(c) A regulatory authority in another country or territory.

(2) Pursuant to ORS 181.534, 676.612 and OAR 331-030-005, the agency may
require an applicant to complete a fingerprint check through the Oregon
Department of Oregon State Police. The agency may also conduct a criminal
background check of convictions to determine whether the applicant has been
convicted of a crime that may affect the applicant’s fitness to practice in
accordance with ORS 670.280.

(3) Material misrepresentation or material errors of fact on the an appllcatlon for or

renewal of an authorization certificatelicense—permit-orregistration are grounds for

disqualification of examination, refusal to issue or reveke- revocation of the
authorization. Refer to ORS 676.612.

(4) Application for an authorization issued for any program administered by the
agency Health-Licensing-Office under ORS 676.606 shall be made on forms
prescribed and furnished by the agency.

(5) To be accepted and processed, an application must contain:
16




(7) Failure to provide the Social Security or Individual Taxpayer
Identification number will be a basis to refuse to accept the application or to
issue an authorization. This information will be used for child support
enforcement and tax administration purposes, unless the applicant authorizes
other uses of the number. The authority for this requirement is ORS 25.785,
305.385, 42 USC § 405(c)(2)(C)(i), and 42 USC § 666(a)(13).

(8) Upon request by the agency an applicant must, provide two forms of
acceptable original identification issued by a federal, state or local government
agency of the United States, if the agency determines the procedures used are
sufficient to prove the applicants identity and the card contains security features
that are sufficient to prevent alteration or counterfeiting of the card: or other
approved identification including, but not limited to:

(a) An original or certified copy of birth certificate issued by a U.S.
Territorial government or the government of a state or political subdivision of a
state of the United States. OHLA will not accept a hospital-issued birth certificate,
hospital card or birth registration or baptismal certificate.

(b) United States passport, not expired more than five years.

(c) United States passport card, not expired more than five years.

(d) U.S. Territory passport not expired more than five years.

(e) Tribal ID card from a federally recognized tribe located in Oregon or a
federally recognized tribe with an Oregon affiliation if OHLA determines:

(A) The procedures used in issuing the card are sufficient to prove that a
member is legally present in the United States; and

(B) The card contains security features that are sufficient to prevent
alteration or counterfeiting of the card.

(f) Certificate of Citizenship (N560 and N561).

(q) Certificate of Naturalization (N550, N570 and N578).

(h) U.S. Citizen Identification Card (I-197 and 1-179). -
(i) U.S. Military documents including:

(A) Military or Armed Forces ID card;

(B) Military Common Access Card; or

(C) U.S. Uniform Services ID and Privileges card (DD1173 and DD1173-1).

18




APR. 29.2009 3:13PM

HAGLUND & KELLEY

LA

Michael B, Haglond
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) Michael G. Nelf
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J 0 N ES {1 AX (503) 225-1257 Julie A. Wels
Christopher Lindberg
W| I.D E R e Jamnes L. Francesconi
Matt Malmshelmer
~ Joshua Stellmon
April 28, 2009

VIA FACSIMILE 1-503-585-9114
Mr. Brian DeForest

Oregon Health Licensing Agency
700 Summer Street, NE, Suite 320
Salem, OR 7301-1287

Re: OAR 331, Division 030; request to extend comment period, and objection to
excessive identification requirements ' :

Dear Brian:

| represent Nibaldo Iriarte and am enclosing with this letter his testimony
regarding the OAR 331, Division 030 rule.

We are requesting that you extend the open comment period to June 1, 2009,

Additionally, while we believe the fingerprinting and criminal background checks
are appropriate, our objection is to the addition of requirements for verification of the
Social Security numbers and excessive identification requirements that wil prohibit
many people from remaining gainfully employed.

Also, please find enclosed suggested amendments to the current administrative
rules. ‘ '

Very,truly yours,
. 7Mw

Jj rancesconi

Encl.
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I didn't know that there was an opportunity to comment on this OAR 331 ruling;
maybe because | am not used to participating in anything related to gavernmental
activities. | never see myself acting at that level. 1 am not familiar with how the

- regulations and other legal issues are established.

This time is different because | have a few friends who have been trying to obtain
cosmetology licenses and they haven't been able fodo it for one reason or another, and
every time that | see them | ask how the process is going. This is how a couple month
ago | leamned about this new provisional rule.

| was told that the main reason for this rule is that the Department of Cosmetology is
preaccupied for some Issues related to fraud, meaning misrepresentation at different
levels.

When | read the rules it became clear to me that the Department of Cosmetology is
more inclined to enforcing the immigration laws, What follows is for sure just my
personal opinion. The way that the Department wants to regulate the identification
requirements is going to create two situations: 1) there are many people who won't be
able to obtain their licenses to work as stylists; or 2) they will try to become to creative
to find a way to present false documents in order to obtain their licenses.

| believe that in theory the regulation is correct, legal, and very necessary, but
unfortunately the system is so imperfect that there is no way that the department will be
able to obtain the results that it is trying to accomplish.

Please allow me to explain some issues that are real and current.

1. Years ago, the Soecial Security Administration was issued numbers for
dependents living in the US without legal status or in Mexico of taxpayers who
were Legal Permanent Residents or Gitizens of the USA. The purpose for these
numbers was to be able to claim their dependents on their income taxes. Then,
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after issuing thousands of these numbers, the Social Security realized that this
was a tax issue and for this reason, they decided not to do it anymore, and then
the IRS started to issue the ITIN's.

2. When the IRS started issuing these numbers, they gave them to whomever ask

 forthem (if they had the proper requirements) regardless of where these
dependents were living. After more thousands of numbers were issued, they
realized that they were giving numbers to dependents who didn't qualify as such,
basically because they were living in other countries other than Mexico or
Canada. At that time the IRS corrected that error and then the only people who
qualified were those taxpayers with dependents who are living in the US without
proper legal status or in Mexico and Canada, Also this number is issued for the
taxpayers living in the US without proper legal status. -

3. The IRS accepts as Identification a current "Matricula Consulal" issued by the
Mexican Consulate for thase taxpayers who don't have an Oregon ID or Driver's
License.

Today, as a result of what was explained in number “1", you have many social security
humbers that were issued for the Social Security Administration that are no longer valid,
but are still being used to work and file income taxes.

At this time, | believe, no one has come out with a solution for this situation.

Your ruling is only going to put more stress on people, who, in my opinion doesn't
deserve it; the only thing they want is to work, and in doing so, to observe all of the
professional and technical requirerhents Department of Cosmetology has in place to
provide our citizens a safe and secure environment. '

Another subject is tﬁe fact that the Immigration Service has implemented a service
called: "e-verify”, which means that the employer should call or through the internet
check whether a Permanent Resident Card is valid or not. This system which was
established as voluntary, was supposed to become obligatory about a month ago. Ged
knows for what reason, the Immigration Service decided postpone this requirement until
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September | believe. There were many complains because the system wasn't working
properly.

Let me explain only one example:

She was brought by her mother and stepfather to the US when she was 12 years old,
Because she was abused by both parents for years, at the age of 17 she run away and
got married. After she had two children, her Legal Permanent Resident husband was
sent to prison and later deported for issues related to drugs. Neither her parents or
husband got around to applying for her legal residence. Now she is 36 years old and
the only thing she knows is how to work as a stylist since she managed to attend a
beauty school here in Oregon; which she paid for from her own pocket because she
didn't qualify for any type of loan or grant. Now that she made all those efforts, paying
and attending school while she was taking care of her two children, your rules will not
allow her to work.

So far as | know most of the stylists work as self-employed; as such, they can use their
ITIN to file their taxes. If they are contracted as self-employed they don't have to
comply with the form |-9 required by the Immigration Service, they only need to show
the employer that they are licensed to work as stylists. Also, they can even setup a
corporation and the IRS will issue the necessary Federal Employse Number so they can
start their own business.

But, with your new regulations, this woman will have to go back to work illegally any
where she can find work to support herself and to keep her two kids in school. There
should be ways that she can work as a stylist without using false documents by using
her real data and complying with your'educational and safety rules.

Let's hope that someday the system will find the solution to this problem as a whole
instead of pushing peaple to be outside of the law,

v a e Gy p S
blzo Scd jeyfd® #7 e%:.,& QW

BoadError, R F7005



APR. 29.2009 3:14PM HAGLUND & KELLEY NO.8%6 P 7

DIVISION 30

CERTIFICATION, LICENSURE AND
REGISTRATION REQUIREMENTS

331-030-0000 _
Application Requirements

(1) An applicant who has been the subject of any disciplinary action, Including the
imposition of a civil or criminal penalty, is not considered qualified for an Oregon
authorlzation to practice untll the Qregon Health Licensing Agency determines the
scope, applicability and finality of the disciplinary action as it relates to the applicant’s
fitness to be issued an authorization to practice or use a professional title in Oregon.
The disciplinary record may include, but not be limited to, actions imposed from the
following:

(a) An Oregon health professional regulatory board as defined in ORS 676.160;

(b) A regulatory authority in Oregon or another state;

(¢) A regulatory authority in another country or territory.

(2) Pursuant to ORS 181,534, 676.612 and OAR 331-030-005, the agency may require
an applicant to complete a fingerprint chack through the Oregon Department of Oregon
State Police. The agency may also conduct a criminal background check of convictions
to determine whether the applicant has been convicted of a crime that may affect the
applicant’s fitness to practice In accordance with ORS 670.280.

(3) Material misrepresentation or material errors of fact on the application for an
examination, or issuance or renewal of an authorization to practice sedificatelicense;
permit-or-registration-are grounds for disqualification of examination, refusal to issue or
revoke- revocation of the authorization. ‘

~ (4) Application for an autharization issued for any program administered by the agency
under ORS 676.606 shall be made on forms prescribed and furnished
by the agency.
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(5) To be accepted and processed, an application must contain:
(a) Applicant's current name, address and telephone number,
(b) Applicant's date of birth;

(¢) Applicant's signature and date of application;

(@Ammmmmﬁmmm@mmmymum—/o’/
h’&%ﬁ?&é‘wnty‘aawwa&aﬁpulata W
ityasandand.

(@) Applicant's ethnicity (optional);

(f) Applicant's gendsr (optional);

(9) Disclosure of any active or inactive dlsaplmary action, voluntary resignation of a
certlficate, license, permit or registration or sanctian related to authorization impased upon the
applicant by any state or country regulatory authority,

(h) Disclosure of any active or inactive certificate, license, permit or registration issued by
Qragan ar anather state; ‘

(1) Payment for the exact amount of required fees; and - b o

(i) All additional information required by the particular Board, Council or Program for which
application is made. \gr individual tawpayer identification mmber (TTIN) )

(6) RS-0 oy _:‘-:::.:" BH~af ..' s :'r AAAS :.\.e: :-. G ofessiona
s a-ragiLhrad 2 - \oH AS-1S-FRAAR:
Appllcants must hst thelr Sm:ial Secunty numhe on the form prescribed by the agency
at the time of initial applicationh and renewal for ¢ertification, licensure, permit or
registration. The authority for this requirement is ORS 25.785, 305.385, 42 USC §
405(¢)(2)(C)(i), and 42 USC § 686(a)(13).

ITIN m:mber
(7) Failure to provide youre-the Social Security number or or valid U,S,
Rassport, as required in (5)(d) of this rule, will be a basis totefuse to accept the application
or to issue errenew-the a-certification-liconse-parmit-orragistation-yau-seek an authorization.

The reserd-ofysur Social Security number will be used for child support enforcement and tax
administration purposes (includmg ndentnﬁcatlon) unly, unless yeu tha apphcant authonzes
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\one: form /

(9) An applicant must provide twesormrreformi$ of acceptable original or certified
copies.of identification Issued by a federal, state or local government agency &
Unitec=States; or other approved identification listed on the Depariment of Homeland
Securlty, U.S. Citizenship and Immigration Services Form [-9, Employment Eligibility
Verificatlon. Acceptable identification includes, but Is not limited to:

(a) U.S. passport;

(b) Driver's license or ID card issuad by a state or outlying possession of the United
States provided it contains a photograph or Information such as name, date of birth,
gender, height, eye color and address; :

(c) ID card issued by federal, state or local government agencies or entities, provided
it contains a photograph or Information such as name, date of birth, gender, helght, eye
color and address; e

(d) U.S. Soclal Security card issued by the Soclal Security Administration;

2
(e) Original or sued b{r‘fazg?a\%'county. municipal
authorgty autlving.nonooesion-ef-the-United-States bearing an officlal seal.
MexicanCongulate Matricular caxd
i Fhe apams . ot terdiatrsHET BT prochokanaanlicantislanal: Ao

Stat, Auth.t ORS 25.785, 305.385, 42 USC § 405(C)(2)(C)(i), and 42 USC § 666(a)(13), 670.280, 676.605, 676.615 |
Stats, Implemented: ORS 25,785, 305.385, 42 USC § 405(C)(2)(C)(), 42 USC § 666(a)(13), 670.280, 676,605, 676615
Hist.t HLO 1-2004, f. & cart. ef, 2-13-04



Oregon Health Licensing Agency
Board of Cosmetology

Cosmetology - New Issued / Renewed 1st Quarter  2nd Quarter  3rd Quarter  4th Quarter  5th Quarter  6th Quarter  7th Quarter  8th Quarter Total 07-09

New issued authorizations to practice 1602 1586 1786 1727 1715 1054 1301 445 11,216
Renewals - Over the counter (OTC) or by mail 8020 5409 6027 5611 8943 5932 6303 2357 48,602
Online renewals 1893 1428 1912 1844 1966 1462 1621 539 12,665
% of authorizations renewed OTC or by mail 80.90% 79.11% 75.92% 75.26% 81.98% 80.23% 79.54% 81.39% 79.33%
% of authorizations renewed online 19.10% 20.89% 24.08% 24.74% 18.02% 19.77% 20.46% 18.61% 20.67%

Cosmetology - Enforcement Statistics 1st Quarter  2nd Quarter  3rd Quarter  4th Quarter  5th Quarter  6th Quarter  7th Quarter  8th Quarter Total 07-09

Facility complaints 21 29 34 27 22 23 25 8 189
Independent Contractor complaints 1 2 1 2 1 2 0 3 12
Unlicensed complaints 2 0 3 2 4 6 2 0 19
Practitioner complaints 7 6 13 11 9 8 8 8 70
Inspections 1336 977 2772 2501 2576 1574 1048 347 13,131
Proposed Orders 179 324 376 232 136 151 123 62 1,583
Final Orders 313 201 475 278 156 185 124 62 1,794

Active License Trend

Active Licenses (Average)

1st Quarter
65,201

2nd Quarter
65,282

3rd Quarter
65,898

4th Quarter
66,550

5th Quarter
66,943

6th Quarter
66,494

7th Quarter
66,187

8th Quarter
66,322

Typical Average
66,206




Cosmetology - Examination Report

OREGON LAWS and RULES 1st Quarter  2nd Quarter  3rd Quarter 4th Quarter 5th Quarter 6th Quarter 7th Quarter 8th Quarter Totals 07-09

Exams passed 366 372 447 492 463 408 482 167 3197
Exams failed 71 84 69 59 58 56 39 9 445
Exams conducted 437 456 516 551 521 464 521 176 3642
% Passed 83.75% 81.58% 86.63% 89.29% 88.87% 87.93% 92.51% 94.89% 87.78%

HAIR DESIGN

1st Quarter

2nd Quarter

3rd Quarter

4th Quarter

5th Quarter

6th Quarter

7th Quarter

8th Quarter

Totals 07-09

Exams passed 169 179 218 241 204 167 227 71 1476
Exams failed 54 61 70 75 47 46 39 14 406
Exams conducted 223 240 288 316 251 213 266 85 1882
% Passed 75.78% 74.58% 75.69% 76.27% 81.27% 78.40% 85.34% 83.53% 78.43%

Totals 07-09

1st Quarter

2nd Quarter

3rd Quarter

4th Quarter

5th Quarter

6th Quarter

7th Quarter

8th Quarter

Exams passed 12 10 11 10 10 9 8 3 73
Exams failed 3 2 4 2 4 0 1 1 17
Exams conducted 15 12 15 12 14 9 9 4 90
% Passed 80.00% 83.33% 73.33% 83.33% 71.43% 100.00% 88.89% 75% 81.11%
ESTHETICS 1st Quarter  2nd Quarter  3rd Quarter 4th Quarter 5th Quarter 6th Quarter 7th Quarter 8th Quarter Totals 07-09

Exams passed 208 208 262 284 193 173 170 68 1566
Exams failed 130 124 158 184 142 127 156 66 1087
Exams conducted 338 332 420 468 335 300 326 134 2653
% Passed 61.54% 62.65% 62.38% 60.68% 57.61% 57.67% 52.15% 50.75% 59.03%
NAIL TECHNOLOGY 1st Quarter  2nd Quarter  3rd Quarter 4th Quarter 5th Quarter 6th Quarter 7th Quarter 8th Quarter Totals 07-09

Exams passed 217 195 239 272 256 147 179 75 1580
Exams failed 42 51 39 60 40 27 14 8 281
Exams conducted 259 246 278 332 296 174 193 83 1861
% Passed 83.78% 79.27% 85.97% 81.93% 86.49% 84.48% 92.75% 90.36% 84.90%

CERTIFICATE OF IDENTIFICATION

1st Quarter

2nd Quarter

3rd Quarter

4th Quarter

5th Quarter

6th Quarter

7th Quarter

8th Quarter

Totals 07-09

Exams passed 22 26 27 21 16 0 0 0 112
Exams failed 7 6 7 5 9 0 0 0 34
Exams conducted 29 32 34 26 25 0 0 0 146
% Passed 75.86% 81.25% 79.41% 80.77% 64.00% 0.00% 0.00% 0.00% 76.71%




Oregon Health Licensing Agency
Board of Cosmetology
Licensing statistics through April 2009

A—
™
<t
o)
@

—
o
I
o
@

Number of certification's, registration's an

1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 5th Quarte

O New issued authorizations to practice % Renewals - Over the counter (OTC) or by mail OOnline renewals




n Health Licensing Agency
Board of Cosmetology
Number of complaints through April 2009
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Oregon Health Licensing Agency
Board of Cosmetology
Inspections, Proposed Orders and Final Orders through April 2009

3000
N
N~
N~
N
©
2500 — =
o N
[Te)
N
2000 -+
<
1500 S
—
<]
(32)
[32)
-
1000 - 4
S S
()]
500 -
Lo
N~
<
c'g N~
D N 2 © 3
™ 3] N ~
o 3 I % 0 N
5 o © rss & 9 ™ < © R
® = = I3V N
—
0
1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 5th Quarter 6th Quarter 7th Quarter 8th Quarter

@ Inspections O Proposed Orders M Final Orders




Cosmetology Facilities by County in Oregon

as of May 8, 2009
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Age Diversity in Cosmetology Practitioners
as of May 8, 2009

600

400

200

0 FT—TTT T T T T T T T T T T

@f\?%"’m“‘mbmq’@fﬁ’%"‘rb‘b%‘b@@v“‘@@@Q@“/@"‘@‘b@q’@6’/@"‘é’@/\0'\“"\""\‘2"\%Q;Q%q’q;"‘%‘bq?’&g"'é\




Oregon Health Licensing Agency
Board of Cosmetology
Active license trend through April 2009

1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 5th Quarter 6th Quarter 7th Quarter 8th Quarter

—e—Active Licenses (Average)




Cosmetology - Web Statistics - April 2009
Visits and Page Hits Summary

Top three most visited pages

Successful hits against the Cosmetology web site - 60,113
Average number of hits per day > 2,003
Visits to the web site > 15,037
Pages views > 24,972
Median visit duration - 3 min 10 seconds
Average number of page views each day 2> 832
Average number of views per visit > 2

Top three exit pages for visitors

1) Airbrush Tanning 1,809
2) How to get licensed 1,210
3) Bacterial Skin Infections 1,074

Top three most downloaded files

1) Airbrush Tanning 1,632
2) How to get licensed 972
3) Forms 603

Downloads

1) Airbrush Tanning Fact Sheet 490
2) PUB47HD 0207.pdf - Publication regarding scope of practice and qualifications 405
3) Cosmetology Practitioner Packet 397




Oregon Health Licensing Agency

Board of Cosmetology

Web Trend - Report
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OREGON HEALTH LICENSING AGENCY
Brian DeForest, Acting Director
700 Summer St NE Suite 320
Salem, Oregon 97301-1287
(503) 378-8667
TTY: (503) 373-2114
Fax: (503) 370-9004
Web Site: http://www.oregon.gov/OHLA
E-Mail: ohla.info@state.or.us

COSMETOLOGY REPORT
COMPLAINTS
SINCE THE LAST BOARD MEETING ON MARCH 16, 2009

MARCH 1, 2009 — APRIL 15, 2009

1. Critical Licensing = 8 (2 of these complaints were related)
2. Licensing =3

3. Sanitation =4

4. Total Complaints =15

Results of complaints:
1. Civil Penalty =9
2. Unfounded =3
3. Investigation not complete =2

(1 civil penalty was given for the 2 complaints that were related)

Hearings Held

1. Allegation:
a) Performing and/or purporting to perform services regulated by the Oregon Health Licensing
Agency while practicing barbering, hair design, esthetics, or nail technology without a certificate.
1) Hearing held on March 23, 2009
2) Respondent failed to appear
3) Agency mailing Default Order

Regulatory Operations updates to be discussed during Executive Session.

C:\WINDOWS\Temporary Internet Files\OLK107\COS 3-1-09 - 4-15-09.doc



Oregon Health Licensing Agency

BOARD OF COSMETOLOGY
Communications & Outreach Report

May 2009 Meeting

Clarifying the Difference between “Qualification” & “Fitness to Practice”
Minimum qualifying standards to approve an authorization to practice are set in state
statute and administrative rule. In most instances, determining if an applicant
gualifies to practice in a particular field is fairly straightforward.

However, new administrative rules regarding background checks and determining an
applicant’s “fitness to practice” have raised questions regarding how such a
determination is made.

With the Regulatory Operations Division taking the lead, OHLA has relied on the
existing expertise of the state’s criminal justice system — specifically probation and
parole officers — to determine if an applicant’s criminal background may pose a risk
to public health and safety within the work environment.

Regulatory Operations is already working with probation and parole officers to “pre-
authorize” applicants prior to their enrolling in a state cosmetology college. The
goal: to ensure that applicants will be “fit” to practice on the public in the
cosmetology setting prior to their becoming qualified to practice.

OHLA is also working with the State Board of Parole and Post-Prison Supervision to
pre-authorize candidates for the Department of Corrections cosmetology program
and with the Oregon Youth Authority for a similar program for youth offenders.

Pending Legislative Approval, Increased Practitioner Fees Set for July 1
OHLA will be communicating the impending increase in practitioner application,
examination, certification and late fees set for July 1, pending legislative approval.

We plan to distribute a reminder notice to the state’s cosmetology colleges and post
information on the Board of Cosmetology section of OHLA’s Web site to inform
applicants for certification and current practitioners of the increase.

We will also be promoting the $5 discount per field of practice for renewing online,
which hopefully will motivate more licensees to use that renewal option.

Kraig Bohot

OHLA Communications

503-373-1939 — direct line
kraig.bohot@state.or.us www.oregon.gov/OHLA
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NW Stylist — May 2009

Fitness to Practice: At-a-Glance

Pre-authorization letter: If an applicant for an authorization to practice has a criminal
record and is on probation or parole, OHLA recommends the applicant have the
probation or parole officer send the agency a letter stating that there are no conditions

on the individual preventing them from gaining licensure.
The letter must be in a sealed envelope and on government letterhead. Upon receipt of
the letter, OHLA contacts the probation or parole officer to validate the letter’s

authenticity.

For more information: OHLA continues to review and refine how the agency

determines an applicant’s fitness to practice based on criminal record background.

Visit www.oregon.gov/OHLA and click on the “Fingerprinting” link under Current Topics

for general information about the new requirements.

Contact OHLA Regulatory Operations Manager Tim Molloy at 503-373-1902 or

tim.molloy@state.or.us with specific questions about fithess to practice determinations.
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Northwest Stylist & Salon
May 2009

Taking License

Refining the Regulatory Filter
Licensing and regulatory entities such as the Oregon Health Licensing Agency (OHLA)

determine whether someone is qualified to practice in a particular profession.

We review an applicant’s training, education and experience to determine if the
individual meets minimum qualifying standards established to practice in a particular

field safely and effectively on the public.

We also determine if someone is qualified to practice on an ongoing basis through
monitoring of continuing education, a requirement of all OHLA-regulated professions

except for the four fields of cosmetology and body piercing.

Should we also determine whether or not someone is “fit” to practice?

And if so, how do we go about determining “fitness to practice™?

New Rule Requirements Raise Questions
While OHLA has legal authority to revoke an individual's license to practice, that rarely

OcCcurs.

However, OHLA recently established new Oregon Administrative Rule (OAR)

requirements that raise questions as to how such determinations should be made.

Regarding prior or current criminal convictions, OHLA’s Regulatory Operations Division
clarified that the agency will base any fitness to practice determinations on the specific
conditions of an individual's probation or parole.

If a condition of probation is that the individual is prohibited from conducting financial
transactions (resulting from fraud or identify theft convictions, for example), should the
individual be denied licensure for any profession that requires handling financial

transactions?



Or, should conditions be imposed on the individual’s licensure prohibiting them from

conducting financial transactions while practicing?

Would such a conviction necessarily prohibit an individual from collecting money for

cutting someone’s hair or doing their nails?

Crimes and Cosmetology Certification
But what if the individual isn’t on probation or parole? How does OHLA determine an

applicant’s “fitness to practice™?

That's the issue for the handful of individuals currently enrolled in the state’s
Department of Corrections cosmetology program.

These individuals do not yet have any conditions of probation or parole because they

are still serving time.

The goal is to prevent an individual from enrolling in the program if, upon release from
prison, the condition of probation or parole would prohibit the individual from becoming

certified in any of the four fields of cosmetology.

OHLA is working with the Department of Corrections and will be consulting with the
Board of Parole and Post-Prison Supervision to explore how to best determine if

applicants for the program would be candidates for certification upon their release.

Balancing Protection, Productivity

While OHLA'’s mission is to protect the public, we also put qualified Oregonians to work.

In a continuing effort to balance the agency’s public protection mission with our goal to
facilitate licensure of qualified individuals, OHLA will be reviewing how other state

regulatory agencies determine fitness to practice.

“This is not something we're doing lightly,” says OHLA Regulatory Operations Manager
Tim Molloy. “We’re not trying to keep individuals from being productive members of

society, but our first priority is to protect the health and safety of the public.”



Molloy has already developed a pre-approval process for applicants with criminal

records by working with county probation and parole officers.

If the probation or parole officer approves the applicant as a candidate for certification,

the applicant can proceed with enrolling in a state cosmetology college.

OHLA hopes to develop a similar process for prospective enrollees in the Department of

Corrections cosmetology program.

Kraig Bohot is Communications Coordinator at the Oregon Health Licensing Agency
(OHLA), a state consumer protection agency providing centralized regulatory oversight
of multiple health and related professions. He can be reached at (503) 373-1939 or at

kraig.bohot@state.or.us.
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Oregon Health Licensing Agency OHLA Proposed Administrative Rules FAQ

OHLA Proposed Administrative Rules FAQ

For All OHLA Professions Proposed Rules: Comment

Why File Temporary Rules?

Who Will Be Fingerprinted?

Could I Lose My License?

What if I'm on Probation?

Can | Appeal a Determination?

For All OHLA Professions

The Oregon Health Licensing Agency (OHLA) has overarching
statutory and administrative rule authority for all professions under
its regulatory oversight.

Please note the administrative rules on the Secretary of State's
Web site may not reflect the temporary administrative rules filed
on December 1, 2008, related to mediation, identification
requirements and fingerprinting.

OHLA central agency statutes and rules related to procedural,
administrative, licensing and regulatory compliance requirements for all OHLA-regulated professions are
found in Oregon Revised Statutes (ORS) 676.600-676.625 and 676.992 and OAR 331, Divisions 001-
030.

Click here to link to OHLA laws and rules and to learn more about laws and rules in general.

To access OHLA temporary/proosed rules, click on the link to the PDF below.

OHLA Temporary/Proposed Administrative Rules

To clarify the temporary/proposed rules, OHLA has developed answers to frequently asked questions
(FAQ) below.

Why File Temporary Rules?

Recent agency investigations pertaining to potential fraud and misrepresentation of personal
identification pinpointed the need for the agency to adopt rules regarding fingerprint and background
checks under agency statutory authority (Oregon Revised Statutes (ORS) 676.612(3) - scroll down to
find the section) and strengthen acceptable documentation and forms of personal identification for
applicants seeking licensure to mitigate potential abuses and ensure qualified individuals are practicing
on the public.

Who Will Be Fingerprinted?

Under temporary and proposed Oregon Administrative Rule (OAR)
331-030-0005 (Fingerprinting, State and Nationwide Criminal
Background Checks, Fitness Determinations) (5), the agency may
require fingerprints of any authorization holders or applicants
who are the subject of a complaint or investigation, under
authority of ORS 676.612(3)(c), for the purpose of requesting a

mhtml:file://C:\Documents and Settings\tschuck\Desktop\COS 05-11-09\Fingerprinting Fit...
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state or nationwide criminal records background check.

Fingerprinting may be required if the agency has reasonable cause
for concern that an applicant or authorization holder has falsified
information on an application for licensure or whose fitness to
practice may be undermined by current or prior criminal activity
and/or convictions, or other court records that may be indicative of
a person's inability to perform as an authorization holder with care
and safety to the public.

OHLA will not require fingerprinting of applicants or authorization
to practice holders unless there is reasonable cause. As a result,
most applicants and authorization-to-practice holders will not be
subject to fingerprinting.

Could I Lose My License?

A prior or current criminal conviction does not necessarily mean that you will be denied or lose your
authorization to practice. Under temporary and proposed OAR 331-030-0005(4), OHLA shall consider
the following in making a fitness to practice determination:

(a) The nature of the crime;

(b) The facts that support the conviction or pending indictment or that indicate the making of the false
statement;

(c) The relevancy, if any, of the crime or the false statement to the specific requirements of the subject
individual's right to practice in any present or proposed position, services, and employment, that is
authorized upon the issuance or renewal of the certificate, license, permit or registration; and

(d) Intervening circumstances relevant to the responsibilities and circumstances of the position,
services, employment, certificate, license, permit or registration. Intervening circumstances include but
are not limited to:

(A) The passage of time since the commission of the crime;

(B) The age of the subject individual at the time of the crime;

(C) The likelihood of a repetition of offenses or of the commission of another crime;

(D) The subsequent commission of another relevant crime;

(E) Whether the conviction was set aside and the legal effect of setting aside the conviction; and

(F) A recommendation of an employer.

What if I'm on Probation?

According to Tim Molloy, OHLA Regulatory Operations
Manager, the agency's determination of an applicant's or
authorization-to-practice holder's fitness to practice will be
based on the specific conditions of an individual's probation.

For example, if a condition of an individual's probation is
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that the individual is prohibited from interacting with minors
(usually as a result of a sex offense), that individual would
not be allowed an authorization to practice in any OHLA-
regulated profession in which minors are consumers.

If a condition of probation is that the individual is prohibited
from conducting financial transactions (resulting from a
fraud or identity theft conviction, for example), that
individual would be denied an authorization to practice in
any OHLA-regulated profession in which conducting financial §
transactions are part of the profession's scope of practice
(services the practitioner can legally provide).

"This is not something we do lightly," Molloy says. "We're
not trying to keep individuals from being productive
members of society, but our first priority is to protect the
health and safety of the public."”

Can | Appeal a Determination?

Under temporary and proposed OAR 331-030-0005 (12), if the agency determines an applicant or
authorization holder is unfit to practice, the individual is entitled to a contested case process pursuant
to Oregon Revised Statute (ORS) 183.411-470.

Challenges to the accuracy or completeness of information provided by the Department of Oregon State
Police, Federal Bureau of Investigation and agencies reporting information must be made through the
department, Federal Bureau of Investigation, or reporting agency and not through the contested case
process pursuant to ORS 183.

More information on the process can be accessed by clicking on the link to the Office of Administrative
Hearings, which provides an independent and impartial forum for citizens and businesses to dispute
state agency actions.

Proposed Rules: Comment

Following is the administrative rulemaking schedule for OHLA's current temporary and proposed rules.
Interested parties may submit written comment on the rules through March 2, 2009, when the agency
will conduct a public rules hearing, or may attend the hearing to provide comment.

Please submit written comments or questions to ohla.info@state.or.us or call 503-378-8667 with
questions.

l December 1, 2008 || Temporary Rules Filed and Effective |
| January 7, 2009 || Rescheduled - Rules Advisory Committee Meeting — 1:30 pm |
| February 1, 2009 || Notice of Proposed Rulemaking published in Oregon Bulletin |
l March 2, 2009 || Public Rule Hearing |
| April 30, 2009 || Last Day for Public Comment |
| May 1, 2009 || Permanent Administrative Rules effective |
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Board Interest File

Massachusetts Proposed Legislation

Arizona Dally Star Article “Getting Nails Done may pose Health Risk”
NIC Bulletin

NECA Memorandum

NECA Esthetic Teacher Conference

New Jersey Article Considers Ban on Brazilian Wax\
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