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| certify that the attached copies are true, full and correct copies of the TEMPORARY Rule(s) adopted on Upon filing. by the
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RULE CAPTION
Enact rules to certify advanced estheticians and _comply with the requirements of HB 2642.

Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.
RULEMAKING ACTION
Secure approval of new rule numbers with the Administrative Rules Unit prior to filing.
ADOPT:
819-005-0000, 819-020-0030, 819-020-0040, 819-020-0050, 819-020-0060, 819-020-0070, 819-020-0080, 819-040-0000

AMEND:

SUSPEND:

Statutory Authority:
Oregon Law 2015, Chapter 722, ORS 676.586, 676.615, 676.630, 676.655

Other Authority:

Statutes Implemented:
Oregon Law 2015, Chapter 722, ORS 676.586, 676.630, 676.655

RULE SUMMARY

During the 2015 Legislative Session, House Bill 2642 was enacted, which created the Board of Certified Advanced Estheticians (Board) in
Oregon. The purpose of the Board is to oversee and regulate the practice of advanced nonablative esthetics, including the use of lasers and
other devices registered with the U.S. Food and Drug Administration. However, according to the bill, the Board does not have the authority to
begin meeting or making decisions until July 1, 2016.

As of July 1, 2016 the Health Licensing Office (HLO) must begin issuing certificates to practice non ablative esthetics.  Since this is a newly
regulated profession there has been little standardized training available to individuals. The legislature contemplated these facts and provided
provisions for grandfathering individuals into the profession until December 31, 2017.

In order to establish requirements by July 1, 2016, HLO is filing temporary administrative rules creating a provisional certification with
supervision for individuals who need some or all the education training requested under the grandfathering provisions. Education and training
requirements are 40 hours of theory and fundamentals and 24 hours in each of the following modalities: skin rejuvenation, photo rejuvenation,
body contouring, dyschromia reduction, cellulite reduction, hair removal or reduction, and nonablative tattoo removal.

For individuals who obtained the required training prior to July 1, 2016 or who have worked at least 500 hours under a health care professional
whose scope of practice includes non ablative esthetics a temporary certification has been created which does not require supervision.

The legislature approved fees during the 2015 Legislative Session which have been added to the fee schedule within the rule.
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A Certificate and Order for Filing Temporary Administrative Rules ARCHIVES DIVISION
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Oregon Health Authority, Health Licensing Office, Board of Certified Advanced Estheticians 819
Agency and Division Administrative Rules Chapter Number

Enact rules to certify advanced estheticians and _comply with the requirements of HB 2642.

Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.)
In the Matter of:

Adopting 819-005-0000, 819-020-0030, 819-020-0040, 819-020-0050, 819-020-0060, 819-020-0070, 819-020-0080 and 819-040-0000

Statutory Authority:
Oregon Law 2015, Chapter 722, ORS 676.586, 676.615, 676.630, 676.655

Other Authority:

Statutes Implemented:
Oregon Law 2015, Chapter 722, ORS 676.586, 676.630, 676.655

Need for the Temporary Rule(s):
To allow individuals to become certified in advanced esthetics by July 1, 2016.

Documents Relied Upon, and where they are available:
Relied documents were legislative history from HB 2642, other state regulations for master esthetician, ORS 676 and Rules Advisory
Committee recommendations.

All documents are available at the Health Licensing Office 700 Summer Street NE, Suite 320, Salem, OR 97301-1287. To obtain information
or copies of information please contact Samantha Patnode, Policy Analyst, at 503-373-1917, during normal business hours Monday through
Friday between 7:30am to 4:30pm. Email: samie.patnode@state.or.us

Justification of Temporary Rule(s):

To ensure that individuals obtain proper education and training in advanced nonablative esthetics and prevent future harm to consumers.

Samantha Patnode samie.patnode @state.or.us
Printed Name Email Address

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007



DIVISION 005
BOARD OF CERTIFIED ADVANCED ESTHETICIANS

GENERAL ADMINISTRATION

819-005-0000
Definitions

As used in OAR 819-005-0000 to 819-040-0000:

(1) “Applicant” means a natural person applying to be certified as a “certified
advanced esthetician” as that term is defined in ORS 676.630(2).

(2) “Board” means the Board of Certified Advanced Estheticians.
(3) “Modality” means

(a) Skin rejuvenation;

(b) Photo rejuvenation;

(c) Body contouring;

(d) Dyschromia reduction;

(e) Cellulite reduction;

(f) Hair removal or reduction; and

(g) Nonablative tattoo removal.

(4) “Office” means Health Licensing Office.

(5) “Provisional certificate” means an authorization to perform advanced
nonablative esthetics procedures as defined in ORS 676.630(1) under supervision
for purposes related to education or training.

(6) “Temporary certificate” means an authorization to practice advanced
nonablative esthetics for a limited time.



DIVISION 020
BOARD OF CERTIFIED ADVANCED ESTHETICIANS
APPLICATION REQUIREMENTS FOR CERTIFICATION
819-020-0030
Advanced Esthetician Temporary Certification
(1) A temporary certification authorizes the holder to temporarily practice
advanced nonablative esthetics while waiting to pass the Board-approved

gualifying examination required under ORS 676.640

(2) A temporary certification is valid through December 31, 2017 or until a
permanent certificate is obtained.

819-020-0040

Application Requirements for Temporary Certification

An applicant for a temporary certificate must:

(1) Comply with the requirements of OAR chapter 331 division 30;

(2) Submit a completed application form prescribed by the Office, containing the
information listed in OAR 331-030-0000, and payment of all required fees;

(3) Be at least 18 years of age. Applicant must provide to Office official
documentation confirming date of birth, such as a copy of the applicant’s birth
certificate, driver's license, or passport;

(4) Hold an active esthetic certificate through the Oregon Board of Cosmetology
pursuant to ORS 690.046-690.047 and be in good standing with no current or
pending disciplinary action;

(5) Provide name, license number and address of the Oregon Board of
Cosmetology facility listed under ORS 690.005 where advanced nonablative
esthetics procedures are performed by the applicant, pursuant to ORS
676.655(2)(a);

(6) Attest to maintaining client disclosure forms that include, at minimum,
disclosure of the existence of professional liability insurance, pursuant to ORS
676.655(2)(b)



(7) Submit information identifying the individual with whom the applicant has
entered into a collaborative agreement pursuant to ORS 676.655(2)(c). The
collaborative agreement must be with one of the following health care
professional who holds an active license in good standing with no current or
pending disciplinary action:

(a) Physician licensed under ORS chapter 677,
(b) Nurse practitioner licensed under ORS 678.375 to 678.390;

(c) Dentist licensed under ORS 679 who works at the same location as the
certified advanced esthetician and who has the authority to prescribe drugs listed
in Schedule lll, IV or V; OR

(d) Naturopathic physician licensed under ORS 685 who works at the same
location as the certified advanced esthetician and who has the authority to
prescribe drugs listed in Schedule lll, IV or V.

(8) Submit documentation of qualification for certification through one of the
following pathways:

(a) Pathway One: 500 Supervised Hours of Experience — An applicant under
pathway one must:

(A) Submit documentation to the Office showing proof of employment for at least
500 hours as a laser operator under the supervision of one of the following
licensed health care professionals whose scope of practice includes the practice
of advanced nonablative esthetics procedures and whose license is in good
standing with no current or pending disciplinary action with the health care
professional’s respective regulatory body:

(i) A physician licensed under ORS chapter 677;

(i) A nurse practitioner licensed under ORS 678.375 to 678.390;
(iii) A dentist licensed under ORS 679;

(iv) A naturopathic physician licensed under ORS 685; OR

(b) Pathway Two: 168 Hours of Experience and 40 Hours of Education — An
applicant under pathway two must:

(A) Submit documentation showing completion of forty hours of education related
to laser theory and fundamentals and twenty-four hours of practical experience in
each modality defined under OAR 819-005-0000. Documentation may include but
is not limited to manufacturer training certificates, educational transcripts,



supervision records signed by a supervisor, employment records and client
records.

819-020-0050
Advanced Esthetician Provisional Certification — Education and Training

(1) A provisional certification authorizes the holder to practice advanced
nonablative esthetics under supervision for the purpose of education and training
for each modality defined to OAR 819-005-0000 and in laser theory and
fundamentals.

(2) A provisional certification is valid through December 31, 2017 or until a
temporary or permanent certificate is obtained.

819-020-0060

Application Requirements for Provisional Certification — Education and Training
An applicant for a provisional certificate must:

(1) Comply with the requirements of OAR chapter 331 division 30;

(2) Submit a completed application form prescribed by the Office, containing the
information listed in OAR 331-030-0000, and pay all required fees;

(3) Be at least 18 years of age. Applicant must provide to the Office official
documentation confirming date of birth, such as a copy of the applicant’s birth
certificate, driver's license, or passport;

(4) Hold an active esthetic certificate through the Oregon Board of Cosmetology
pursuant to ORS 690.046-690.047 and be in good standing with no current or
pending disciplinary action;

(5) Submit information identifying the applicant’s proposed supervisor. The
proposed supervisor must meet the requirements listed under OAR 819-020-0070

(1)(a) or (b);

(6) Provide name, license number and address of the Oregon Board of
Cosmetology facility listed under ORS 690.005 where advanced nonablative
esthetics procedures are performed by the applicant pursuant to ORS
676.655(2)(a);

(7) Attest to maintaining client disclosure forms that include, but are not limited
to, at minimum, disclosure of the existence of professional liability insurance
pursuant to ORS 676.655(2)(b)



(8) Submit information identifying the individual with whom the applicant has
entered into a collaborative agreement pursuant to ORS 676.655(2)(c). The
collaborative agreement must be with one of the following health care
professional who holds an active license in good standing with no current or
pending disciplinary action:

(a) Physician licensed under ORS chapter 677,
(b) Nurse practitioner licensed under ORS 678.375 to 678.390;

(c) Dentist licensed under ORS 679 who works at the same location as the
certified advanced esthetician and who has the authority to prescribe drugs listed
in Schedule lll, IV or V; OR

(d) Naturopathic physician licensed under ORS 685 who works at the same
location as the certified advanced esthetician and who has the authority to
prescribe drugs listed in Schedule lll, IV or V.

819-020-0070
Supervisor Approval and Requirements

(1) To be approved as a supervisor of a provisional certificate holder, an
individual must:

(a) Hold an active license as a physician under ORS chapter 677, a nurse
practitioner licensed under ORS 678.375 to 678.390, a dentist licensed under ORS
679, a or naturopathic physician licensed under ORS 685, and whose
scope of practice includes the practice of advanced nonablative esthetic
procedures. The supervisor must have no current or pending disciplinary action
with a regulatory body; and

(A) Attest to practicing advanced nonablative esthetics for at least three years
prior to the date of application in the modality in which they will be supervising
the provisional certificate holder;

OR

(b) Hold an active esthetic certificate through the Oregon Board of Cosmetology
pursuant to ORS 690.046-690.047 and be in good standing with no current or
pending disciplinary action;

(A) Hold an active permanent or temporary advanced nonablative esthetics
certification under ORS 676.630 to 676.660 through the Board of Certified
Advanced Estheticians with no current or pending disciplinary action with the
Office;



(B) Attest to practicing advanced nonablative esthetics for at least three years
prior to the date of application in the modality for which they will be supervising
the provisional certificate holder.

(2) For each modality, the supervisor must do, at a minimum, (a) - (c):

(a) Directly supervise the provisional certificate holder for at least the first ten
hours of supervision. Direct supervision means the supervisor is present in the
facility and actively involved in direct oversight and training including allowing
the provisional certificate holder to assist in the procedure;

(b) Indirectly supervise the provisional certificate holder for at least the next
fourteen hours of procedures. Indirect supervision is being available for direct
consultation in person or from offsite including but not limited to phone or video
conferencing; and

(c) Upon completion of the above twenty-four hours listed in (a) through (b) of
this rule in a modality, or additional hours if required by a supervisor under (6),
the provisional certificate holder must meet with the supervisor in that modality
at least once every 30 days to discuss the provisional certificate holder’s
procedures and questions, and provide information on contraindications and
appropriate referrals or consultations.

(d) At the option of the supervisor if the provisional certificate holder has
obtained at least twenty-four hours of practical experience in the modality the
supervisor is supervising

(3) The supervisor must have the provisional certificate holder obtain at least
forty hours of education in laser theory and fundamentals listed in the 2011
American National Standard Z136.1 and American National Standards Laser
Safety Education Program Z136.3. The education must include the following
topics:

(@) The Laser

(A) Physics and biological effects

(B) Dosimetry and beam parameters

(C) Components of the laser system, delivery devices, and instrumentation
(D) Overview of clinical applications

(b) Administrative Controls

(A) Laser committee



(B) Role of the LSO, DLSO, LSSC

(C) Development of policies and procedures
(D) Documentation methods

(E) Regulations, standards and recommended professional practices
(F) Certification criteria and skills validation
(c) Procedural Controls

(A) Controlled access

(B) Eye protection

(C) Reflection hazards

(D) Flammability hazards and draping

(E) Electrical safety

(F) Management of plume

(G) Equipment testing, aligning, and troubleshooting

(4) A supervisor must exercise management, guidance, and control over the
activities of the provisional certificate holder and must use reasonable
professional judgment when supervising. A supervisor is responsible for all
matters related to the provisional certificate holder’'s advanced nonablative
esthetics procedures.

(5) A supervisor must document the provisional certificate holder’s education and
training on a form prescribed by the Office.

(6) A supervisor must provide the supervision described under subsection (2) of
this rule in the modality in which they are supervising for the duration of time the
individual holds a provisional certificate.

(7) If the supervisor determines the provisional certificate holder needs further
direct or indirect supervision, the supervisory may require hours in addition to
what is described under subsection (2) of this rule

(8) The supervisor may require supervision in addition to what is described under
subsection (2) of this rule.

(9) A supervisor must notify the Office in writing within 10 calendar days if a
provisional certificate holder is no longer being supervised, and must provide the
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number of hours of education and training the provisional certificate holder
completed on a form prescribed by the Office.

(10) The Office may withdraw its approval of a supervisor if the supervisor
provides incomplete or inadequate education or training during supervision,
provides incompetent or negligent education or training, as those terms are
defined in OAR 331-020-0070, fails to exercise management, guidance, and
control over the activities of the provisional certificate holder, fails to exercise
reasonable professional judgment when supervising, is disciplined by the
supervisor’s licensing board, or falsifies documentation.

819-020-0080
Requirements for a Provisional Certificate Holder
(1) For each modality, the provisional certificate holder must:

(a) For at least the first ten hours of supervision, the provisional certificate holder
must assist the supervisor performing procedures in a modality under the
supervisor’s direct supervision as described under OAR 819-020-0070;

(b) For at least the next fourteen hours of supervision, the provisional certificate
holder must perform services under the supervisor’s indirect supervision, as
described under OAR 819-020-0070.

(c) Upon completion of the above twenty-four hours in a modality listed in (a) and
(b) of this rule, or additional hours if required by a supervisor or additional hours
if required by a supervisor. The provisional certificate holder must meet with the
supervisor in that modality at least once every 30 days to discuss the provisional
certificate holder’s procedures and questions, and provide information on
contraindications and appropriate referrals or consultations.

(2) The provisional certificate holder must obtain at least forty hours of education
in laser theory and fundamentals listed in the 2011 American National Standard
Z136.1 and American National Standards Laser Safety Education Program
Z136.3. The education must include the following topics:

(@) The Laser

(A) Physics and biological effects

(B) Dosimetry and beam parameters

(C) Components of the laser system, delivery devices, and instrumentation

(D) Overview of clinical applications



(b) Administrative Controls

(A) Laser committee

(B) Role of the LSO, DLSO, LSSC

(C) Development of policies and procedures
(D) Documentation methods

(E) Regulations, standards and recommended professional practices
(F) Certification criteria and skills validation
(c) Procedural Controls

(A) Controlled access

(B) Eye protection

(C) Reflection hazards

(D) Flammability hazards and draping

(E) Electrical safety

(F) Management of plume

(G) Equipment testing, aligning, and troubleshooting

(3) A provisional certificate holder must notify the Office within 10 calendar days
of changing a supervisor or obtaining an additional supervisor.

(4) A provisional certificate holder is prohibited from practicing in a modality until
the supervisor, having experience in that modality, is approved by the Office.



DIVISION 040
BOARD OF CERTIFIED ADVANCED ESTHETICIANS
FEES
819-040-0000

Fees

(1) An applicant or authorization holder is subject to provisions of OAR 331-010-
0010 and 331-010-0020 regarding payment of fees, penalties and charges.

(2) Fees established by the Health Licensing Office, are as follows:
(a) Application for Provisional Certification: $100

(b) Original Provisional Certification: $100

(c) Application for Temporary Certification: $100.

(d) Original Temporary Certification: $100

(3) An applicant applying for a temporary certification who previously held a
provisional certification may be granted a $100 certification fee discount through
January 1, 2018. The certification fee discount is available to individuals who
meet all application requirements for a temporary advanced esthetic certification
under OAR 819-020-0040 and reside in Oregon. An application fee of $100 for
temporary certification must be paid in order to be granted the $100 certification
fee discount.
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