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Administrative Rules Hearing 

and Board Meeting 
 
A Public Hearing, regarding the 
Board’s 2007-2009 proposed budget  
will be held at 8:30 A.M. on April 27, 
2007.  The Board will vote to adopt the     
proposed budget at its Board meeting.  
The meeting will immediately follow 
the hearing.  
 
The Hearing and Board Meeting will 
be held in Room 445 of the Portland 
State Office Building, 800 NE Oregon 
Street, Portland, Oregon.   
 
Oregon Law requires the Board to  
provide all licensees with a Notice of 
Hearing and the Statement of Need 
and Fiscal Impact regarding the Board 
budget. These documents can be found 
on page 3 and 4 of this newsletter.  

 

*** RENEW YOUR LICENSE*** 
 

2007-2008 LICENSE RENEWAL APPLICATIONS WERE MAILED TO 
ALL LICENSEES DURING THE FIRST WEEK OF JANUARY, 2007. 

 
All current licenses will expire on March 31, 2007.   

If you do not renew your license and you practice on or after April 1, 2007, 
you will be subject to disciplinary action by the Board.  

 If you have not received your renewal application,   
please contact the Board IMMEDIATELY.  

 
If you do not have your license IN HAND on April 1, 2007, do not practice 

physicals therapy until you contact the Board office to verify that your  
renewal application has been processed.    

 
YOU DO NOT NEED TO PROVIDE PROOF OF COMPLETION OF    

CONTINUING EDUCATION IN ORDER TO  
RENEW YOUR LICENSE THIS YEAR.  

 

 

 

RULE CHANGES  
EFFECTIVE APRIL 1, 2007  

 

Following the review and consideration of 
public testimony, the Board adopted new 
rules and rule changes at its March 2, 2007 
meeting. The new rules take effect April 1, 
2007.  A summary of the new rules and 
rule changes are on page 2 of this       
newsletter.  
 
The new rule language, with changes   
identified, can be found on the Board’s 
website www.ptboard.state.or.us.  
 
The Board thanks all licensees and        
interested parties who provided input for 
these rule changes.   



 

 

 SUMMARY OF NEWLY ADPOTED RULES EFFECTIVE APRIL 1, 2007 
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For the past 10 months, an Advisory Committee consisting primarily of therapists, who work in the educational  
and early intervention settings, have been meeting to take a comprehensive look at the rules and how they relate 
to, and affect their practice.  Following these committee meetings, a sub-committee drafted language for several     
proposed rule changes and additions, and the Board held a Public Hearing on January 25, 2007.  At the hearing,    
several therapists and interested parties testified.  At its meeting on March 2, 2007, the Board voted to adopt the 
rule changes with some modifications based on the testimony presented.  Several of these rule changes affect 
therapists   practicing in all areas of physical therapy, not only the educational setting.  The Board urges all licen-
sees to     review the changes, regardless of the setting in which you practice.   
 

Due to the large amount of testimony the Board received regarding the proposed rules for “screenings”, the Board 
voted to table this topic for future consideration.  In the next year, the Board will assemble an advisory group to  
further research, discuss and propose new rules related to the performance of screenings and consults.   
 

THE SIGNIFICANT RULE CHANGES ARE AS FOLLOWS: 
 

Division 10 (Licensed Physical Therapists and Physical Therapist Asisstants): 
• 848-010-0033 (6) Requires all licensees to complete continuing education as provided in Division 35 by 

March 31st of each even numbered year. 
• 848-010-0035(1) States that if a person’s license lapses, due to non-completion of continuing education, the 

license may be reinstated once the required continuing education is completed. 
  

Division 15 (Physical Therapist Assistants):  
•  848-015-0020 (2) Defines a supervising physical therapist as the last therapist to see that patient or the    

physical therapist designated as in charge of the patient on the day the patient is being treated. 
• 848-015-0020 (6) Allows a PTA to provide limited services to a student in a school setting for up to 10 

school days after the date when a reassessment is required to be performed.  The services provided are    
limited to coordination of care to insure that the student can safely access the classroom and related         
educational services.  

 

Division 20 (Physical Therapist Aides):   
• 848-020-0000 (1) Clarifies the definition of physical therapist aide (aide). Specifically the rule states that 

nurses aides, restorative aides, educational assistants or instructional assistants are not “aides” although they 
may provide services pursuant to direction or instruction from a PT or PTA.  

 

Division 40 (Minimum Standards For Physical Therapy Practice And Records): 
• 848-040-0100 Added definitions for the following: IEP, IFSP, IDEiA, patient, record, permanent record, 

and student.  
• 848-040-0110(2) and (3) State: A record shall be prepared on the date of service, however, the permanent 

record of a PT service shall be prepared within seven (7) calendar days of the date the service was provided. 
• 848-040-0125(2) States:  A physical therapist may incorporate by reference medical history information 

prepared by another health care provider as long as that information is available in the patient record. 
• 848-040-0135(1) States: The Plan of Care may include the IFSP or IEP for a student.     
• 848-040-0145 States: A PTA can perform treatment on the day that a reassessment is due, so long as a          

reassessment is performed by a PT some time that day. 
• 848-040-0155 Changes the timeframe for performance of a reassessment for therapists in the educational  

setting has chang from 60 calendar days to 60 school days. 
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NOTICE OF PROPOSED RULEMAKING HEARING  
REGARDING PROPOSED 2007-2009 BUDGET 

(State Law requires the Board to make this Statement available to all licensees)  

 

 
Agency and Division           Administrative Rules Chapter Number 
 

 
Rules Coordinator   Address           Telephone 

 
RULE CAPTION 

 

 
Hearing Date   Time                Location               Hearings Officer 
 

Auxiliary aids for persons with disabilities are available upon advance request. 
 

RULEMAKING ACTION 
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing. 
 
 ADOPT:  
 
 AMEND: OAR 848-005-0010  
 
 REPEAL:  
 
 RENUMBER:  
 
 AMEND & RENUMBER:  
 

 

 
 

RULE SUMMARY 
 

[The Board’s budgeted operating expenditures for the 2005-2007 biennium are $796,000.] 
 
The Physical Therapist Licensing Board hereby adopts by reference the Physical Therapist Licensing Board 

2007-2009 Biennium Budget of $859,000 covering the period from July 1, 2007 through June 30, 2009.  The Executive 
Director of the Board will amend budgeted accounts as necessary within the approved budget of $859,000 for the effec-
tive operation of the Board. The Board will not exceed the approved 2007-2009 Biennium Budget without amending 
this rule, notifying holders of licenses, and holding a public hearing thereon as required by ORS Chapter 182.462(1) and 
(2). Copies of the budget are available from the Board's office. 

Oregon Physical Therapist Licensing Board            Chapter 848 Division 5 

James D. Heider  800 NE Oregon Street, Ste. 407,  Portland,  Oregon   97232   971.673.0203 

Amend current rule expense budget figure to reflect 2007-2009 Board approved expense budget. 

Friday, April 27, 2007 8:30 AM 800 NE Oregon Street, Room 445    James D. Heider  

STATUTORY AUTHORITY:ORS 182.462  

STATUTES IMPLEMENTED. ORS 182.462  
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STATEMENT OF NEED AND FISCAL IMPACT  
REGARDING PROPOSED 2007-2009 BUDGET 

 

(State Law requires the Board to make this Statement available to all licensees) 

. 

 
               Agency and Division                   Administrative Rules Chapter Number 
 
 
In the Matter of:  The amendment of OAR 848-005-0010 Board Budget 
 
Rule Caption: Amend current rule.  expense budget figure to reflect 2007-2009 Board approved expense budget. 
 
Statutory Authority:    ORS 182.462 
 
Other Authority: 
 
Statutes. Implemented:    ORS 182.462 
 
Need for the Rule(s):  ORS 182.462 requires the Board to adopt its budget by rule on a biennial basis. 
 
Documents Relied Upon, and where they are available:   

2001-2003 and 2003-2005 Biennial Budgets; budget variance reports; vendor history and files; DAS, PEBB, PERS, 
DOJ, and Risk Management communications and projections; and Board input. 
 
Fiscal and Economic Impact, including Statement of Cost of Compliance: 
 

It is not anticipated that the amendment of this rule, and adoption of the proposed 2007/2009 budget, will have a fiscal 
impact on licensees, any state agency, unit of local Government, the private business sector, or the public.  
 
How were small businesses involved in the development of this rule?    
 

The Legal Counsel representing Oregon Physical Therapists in Independent Practice (OPTIP) was present for the public 
session of the Board’s 03.02.07 meeting when the proposed budget was introduced.  She also received a hard copy of the 
proposed budget and the narrative as presented to the Board.  OPTIP represents 125 small independent PT Clinics. 
 
Administrative Rule Advisory Committee consulted?:  NO 
 

If not, why?:  The process of analysis and development of a budget is very objective.  It is based on historical data and 
anticipated or projected needs.  The general public would not be specifically Board knowledgeable in either of these  
areas.  The staff and Board’s historical based knowledge of the operating needs of the Board was the best tool in deter-
mining a proposed budget.  Nevertheless, stakeholders input will be sought through publication or presentation of the 
Notice of Proposed Rulemaking Hearing in the Oregon Bulletin; the Board’s Newsletter sent to all licensees; the Board’s 
Interested Parties List and on the Board’s website.  Copies of the proposed budget will be made available by contacting 
the Board.  Input may be provided to the Board either in writing or at the scheduled public hearing on the budget. 
 

Oregon Physical Therapist Licensing Board                  Chapter 848 Division 5 
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NAME &  
LICENSE  NO.  

DATE OF 
ACTION 

 
 

REASON FOR  
DISCIPLINARY ACTION 

Kim MacQuarrie, PTA  
License #7910 

12/20/2006 STIPULATION AND FINAL ORDER              
$500 civil penalty              

Improper use of aides 

Brenda Toschik, PT   
License #3050      

01/17/2007 STIPULATION AND FINAL ORDER            
$3000 civil penalty with $1500 stayed;                           

one year probation               

Improper use of aides and          
inadequate aide training  

John Steven Shipley, PT   
License #1057 

01/31/2007 STIPULATION AND FINAL ORDER            
$5000 civil penalty with $2000 stayed; two years 
probation with conditions; requires a chaperone at 

all times when treating female patients.                 

Record keeping and                  
treatment violations;  

 

 
ACTION TAKEN 

DISCIPLINARY ACTIONS  

 

IMPORTANT INFORMATION REGARDING  
THE SALE, DISTRIBUTION AND PROMOTION OF  

NUTRACEUTICAL PRODUCTS BY PHYSICAL THERAPISTS 
 

It has come to the Board’s attention that some physical therapists are selling nutraceuticals (nutritional supplements) 
in their clinic.  At the Board’s January 5, 2007 meeting, the Board determined that the sale, promotion and           
distribution of such products falls outside of the scope of practice of  physical therapy. Oregon Revised Statutes 
(ORS)688.010(6) defines the practice of physical therapy.  The sale, distribution and/or promotion of nutraceutical 
products is not incorporated in this definition.    
 

An Independent Associate from Univera LifeSciences, which manufactures several nutraceutical products including 
“Ageless Xtra” and “RegeniCARE”, was present at the Board meeting.  Following the meeting, the Associate shared 
the Board’s decision with the company executives and other associates so that the company’s products should not 
be marketed for sale in physical therapy clinics. Representatives from other nutraceutical companies were not      
present at the meeting.   
 

Effective immediately, Licensees shall not promote, distribute or sell nutraceutical products in a therapy office or in 
any capacity as a physical therapist or physical therapist assistant.  Licensees who choose to sell or market    
nutraceutical products, outside of their practice as a physical therapist or physical therapist assistant, may do so.   

REMINDER  
 

Oregon Administrative Rule (OAR)848-045-0020(2)(x) states that a licensee can be disciplined by the Board 
for     failure to notify the Board of any conduct by another licensee which reasonably appears to be                      

unethical or unprofessional under the licensing statutes or administrative rules.  
 

OAR 848-045-0020(2)(v) states that a licensee can be disciplined by the Board for interfering with or using 
threats or harassment to delay or obstruct a person in providing information to the Board.  

 

OAR 848-045-0020(2)(w) states that a licensee can be disciplined by the Board for discharging an employee 
based primarily on the employee’s attempt to comply or aid in the compliance with Board rules.  
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