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Final Order on Default

State Mortuary and Cemetery Board

In the Matter of the Embalmer
Apprenticeship Certificate Application Agency Case No.: 12-1014
of:

Jonathan M. Rasmussen,
FINAL ORDER on DEFAULT

Applicant

On May 10, 2012, the Oregon Mortuary & Cemetery Board (Board) properly served a
Notice of Proposed Denial of Application and Opportunity for Hearing (Notice) on Jonathan
Michael Rasmussen (Applicant) that it intended to deny his application for an Embalmer
Apprenticeship Certificate for violations of ORS 692.180(a), (b), (g), and (i) and ORS
670.280(2) or (3).

The Notice offered Applicant an opportunity for a hearing if requested within 60 days
from the date the Notice was mailed. Applicant did not request a hearing within this 60-day
period or otherwise. On October 15, 2012 the Board properly served an Amended Notice of
Proposed Denial of Application. The Notice designated the Board’s file on this matter as the
record for purposes of default.

NOW THEREFORE, after considering the Board’s file relating to this matter, the
Board enters the following Final Order by Default:

FINDINGS OF FACT

1. Applicants for Embalmer Apprenticeship Certificate must apply on a form provided by the
Board and consent to a background investigation. OAR 830-011-0050(1) and ORS
692.025(8)

2. Applicants are informed by means of written notice on the application, that any
misrepresentation or omission is cause for refusal to issue a certificate.

3. By application received on March 19, 2012, Applicant applied to the Board for an
Embalmer Apprenticeship Certificate.

4. The Application’s Background Information section, Question #3, asks Applicant, “Have

Final Order on Default -- OMCB Case No. 12-1014
Page 1 of 5



CERTIFIED MAIL: 7011 2970 0003 8551 3880

you ever been arrested, charged or cited for anything other than traffic violations? If
“Yes,” you must provide your detailed, complete and accurate written account(s) of the
facts and circumstances of each arrest or cite (include any dismissals). If possible, attach a
copy of the citation or report.” Applicant wrote “Yes” on the application.

5. The Application’s Background Information section, Question #4, asks “Have you ever
been convicted of, or are you currently charged with, committing a crime, whether or not
adjudication was withheld? If you answer “Yes,” please attach to this application: a) a
signed, dated written statement explaining the circumstances of each incident; b) a copy of
the charging document; and c) a copy of the official document which demonstrates the
resolution of the charges or any final judgments. If not attached, the application may be
considered incomplete and returned.” Applicant wrote “Yes” on the application.

6. The Application’s Background Information section, Question #5, asks “Have you ever
entered into a diversion agreement or placed on probation? If “Yes,” provide your written,
detailed, complete and accurate account of all facts and circumstances of each diversion
agreement.” Applicant wrote “Yes” on the application.

7. Applicant attached a computer printout from the Oregon State Police Law Enforcement
Data System (LEDS) documenting the following minimal information regarding 13 arrests
and five convictions in Oregon:

a. 07/18/2010 - Arrested and charged with one count Misdemeanor Harassment by
Klamath County Sheriff’s Office; and on 12/06/2010, convicted of Misdemeanor
Harassment and sentenced to 12 months probation and a $102 fine.

b. 06/25/2009 - Arrested and charged in Klamath Falls with three counts of
Misdemeanor Recklessly Endangering and one count Misdemeanor 2nd Degree
Criminal Mischief. Charges dismissed.

c. 07/09/2001 - Arrested by the Tillamook County Sheriff’s Office and charged with:
DUI, Assault 2, Attempt to Elude Police Officer, and Reckless Driving. Convicted
of Felony Attempt to Commit Crime — Assault 2 and DUI in Court; and sentenced
11/21/2001, to 2 days jail, 36 months probation and $1130 in fines.

d. 10/29/1995 - Arrested by the Klamath County Sheriff’s Office and charged with
Assaulting a Public Safety Officer (2 counts) and Resisting Arrest. Convicted of
Assaulting a Public Safety Officer (Misdemeanor) in Court, and sentenced
11/21/1995 to 14 days in jail, 12 months probation and $623 in fines.

e. 11/01/1994 - Convicted Felony Assault 3, sentenced to 6 months jail (Oregon
Department of Corrections).

f. 10/04/1994 - Arrested by Klamath County Community Corrections for Probation
Violation — Assault 3.

g. 08/05/1994 (age 21), Arrested by Klamath County Sheriff’s Office (“KCSO”) for
Probation Violation — Assault 3.
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10.

11.

12.

02/23/1994 - Arrested by KCSO for Probation Violation — Assault 3.
02/10/1994 - Arrested by KCSO for Probation Violation — Assault 3.
02/01/1994 - Arrested by KCSO for Probation Violation — Assault 3.
01/07/1993 - Arrested by KCSO for Probation Violation — Assault 3.
09/02/1992 - Arrested by KCSO for Probation Violation — Assault 3.

. 01/21/1992 - Arrested by the Klamath Falls Police Department and charged with
Felony Assault in 2nd degree. Sentenced on 03/24/1992 to 36 months probation,
$2640 fines ($1000 suspended).

n. 12/20/1991 - Arrested by KCSO & charged with First Degree Assault. No

complaint filed.

3.—?\_‘.—'.—'_3

For the arrests and convictions listed above in Section 7, Applicant did not provide the
required written statements containing detailed, complete and accurate facts and
circumstances of each arrest and conviction as required on the Application for Questions
#3, #4 and #5.

Question #6 on the background section of the Application asks “Do you have any charges
or legal matters that are currently unresolved? If “Yes,” you must provide a detailed,
complete and accurate written account of the facts and circumstances of each matter
currently unresolved.” Applicant wrote “No” on the application.

A background investigation found that Applicant failed to disclose on his Application the
following: On June 28, 2008, Applicant was arrested by the St. Clair Missouri Police
Department and charged with Third Degree Misdemeanor Domestic Assault. On March
19, 2009, Applicant pled guilty in the Franklin County Missouri 20th Judicial Circuit
Court (Court Case No. 08AB-CR01750) and was sentenced to 30 days in jail (suspended
sentence), 2 years bench probation, and court costs to be paid by May 27, 2009. On June
2, 2009, an arrest warrant was issued for Applicant as part of Case No. 08AB-CR01750.
As of the date the Board received the Application, the court costs had not been paid in full
and a warrant was still outstanding.

On March 20, 2012, a Board Investigator contacted Applicant and asked if Applicant had
correctly answered all the questions on his application. Applicant replied curtly, “Yes.”
The Investigator explained that his Application did not contain the required written
statement of detailed facts and circumstances information about his Oregon criminal
history, and that he failed to disclose his State of Missouri arrest in 2008 and conviction in
2009. The Board Investigator advised Applicant that this was his opportunity to cooperate
and provide the Application’s required information to the Board, however, Applicant was
belligerent and disrespectful to the Investigator when claiming he could not provide the
missing and undisclosed information to the Board.

ULTIMATE FINDINGS OF FACT

As described above in Findings of Fact 7, 8, 9, 10 and 11 when applying for a license,
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13.

14.

Applicant failed to provide the Board with required written statements explaining the
detailed, complete and accurate facts and circumstances of his arrests and convictions in
the State of Oregon.

As described above in Findings of Fact 10 Applicant failed to disclose any information
regarding the 2008 arrest and 2009 conviction in St. Clair, Missouri, for Third Degree
Misdemeanor Domestic Assault; and as described above in Findings of Fact 10 Applicant
failed to disclose the unresolved legal matters related to this conviction, specifically,
unpaid court costs and an outstanding arrest warrant.

As described above in Findings of Fact 11, Applicant was untruthful with the Board
Investigator when he stated he had given accurate information on his Application and
when asked to provide required information, he was uncooperative. His demeanor was
curt, and his tone with the investigator was disrespectful and belligerent.

CONCLUSIONS OF LAW

1. When Applicant failed to provide written detailed, complete and accurate facts and
circumstances of each arrest and conviction in Oregon, Applicant failed to answer

truthfully and completely inquiries regarding matters within the Board’s jurisdiction in
violation of former OAR 830-050-0050(4) (since amended 2012)

2. When Applicant failed to disclose his Missouri criminal history and unresolved legal
matters related to that 2009 Missouri conviction, Applicant misrepresented his
criminal history in violation of former OAR 830-050-0050(4) (since amended 2012)
ORS 692.180(1)(a) and ORS 692.180(1)(b).

3. Applicant’s untruthfulness and uncooperative demeanor with the Investigator as
described are violations of former OAR 830-050-0050(4) (since amended 2012)
and ORS 692.180(1)(b).

4. Applicant’s convictions of harassment, assault including assault on a police officer,
unresolved legal matters and several probation violations, together with his failure to
fully disclose his criminal history, provide required and requested explanations of his
criminal history and his negative demeanor with the Board Investigator demonstrates a
lack of respect for others, including persons in authority, for the law and for the
judicial system in general and is therefore substantially related to the fitness and ability
of the Applicant to engage in the activity for which the license is required which is
cause for denial of the application under former OAR 830-050-0050(1) or (4) (since
amended 2012), ORS 692.180(1)(b), (g) or (i) or ORS 670.280(2) or (3).

5. Violation of a Board rule is grounds for denial of an application pursuant to ORS
692.180(1)(q).
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6. Violation of a provision of ORS chapter 692 or any rule adopted thereunder is grounds
for denial of an embalmer apprenticeship application.

7. Denial of Applicant’s embalmer apprenticeship certificate application is appropriate
under the circumstances.

ORDER
1. Applicant’s Embalmer Apprenticeship Certificate Application is hereby denied.
2. This Final Order shall become effective when signed by the Executive Director of the

Board.

DATED and ENTERED this _15th___ day of October, 2012.

_<s> Michelle Gaines
Michelle Gaines
Executive Director
Oregon Mortuary & Cemetery Board

Date of Service: October 15 2012

Appeal Rights: You are entitled to judicial review of this order in accordance with ORS
Chapter 183.482. You may request judicial review by filing a petition for review with the
Court of Appeals in Salem, Oregon within 60 days from the date of service of this order. If
this order was mailed to you, the date of service is the date of mailing, not the day you received
it.
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