Oregon Mortuary and Cemetery Board Meeting
800 NE Oregon Street
Conference Room 1A

Portland OR
MAY 28 2009
FINAL General Session Meeting Minutes
(Revised July 15 2009)
Board Members Present: Staff Members Present:
Jon Cummings, President Michelle Gaines, Executive Director
Pam Wachter, Vice President Lynne Nelson, Compliance Manager
Joncile Martin, Secretary / Treasurer Merill Cray, Investigator
Teri Dresler Johanna Matanich, AAG
Barry Horowitz Carla Knapp, Office Manager / Licensing
Kevin Korn
Charles Kurtz
Erin Phelps
Dwight Terry
Board Members Absent: Staff Members Absent:
Lyn Stanger William Bennington, Investigator

Guests Present:
Nancy Felton, CGC / CAO Mark Stehn, OFDA
Cindy Hinton, OFDA

I Call to Order
President Cummings called the general session of the Mortuary and Cemetery Board (Board) to
order at 9:05 am. After roll call, he noted for the record that the absence of Board member Lyn
Stanger was excused. As for the filling of the vacant public member position, the Governor's
Office initially thought they would have had someone appointed by today's meeting, but due to
the legislative session and holiday schedule, it didn't happen as planned. He then welcomed all
attendees.
Il General Session

A. Approval of Meeting Minutes

1. General Session Meeting Minutes Draft - March 31 2009

President Cummings asked if there was a motion on the floor to approve the subject
meeting minutes as prepared. He then recognized Teri Dresler.

Ms Dresler so moved. Joncile Martin seconded. All others were aye and the motion

carried unanimously. Those voting in favor: Members Cummings, Dresler,
Horowitz, Korn, Kurtz, Martin, Terry, Wachter. Those voting no: none.
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(For the record, Erin Phelps just arrived.)
2. Special General Session Meeting Minutes Draft - April 14 2009

President Cummings asked if there was a motion on the floor to approve the subject
meeting minutes as prepared. He then recognized Kevin Korn.

Mr Korn so moved. Pam Wachter seconded. All others were aye and the motion
carried unanimously. Those voting in favor: Members Cummings, Dresler,
Horowitz, Korn, Kurtz, Martin, Phelps, Terry, Wachter. Those voting no: none.

B. President’'s Comments
1. Licensee Recognition

President Cummings acknowledged receipt of a very nice compliment on the services
provided by David Callendar, who works for Howell, Edwards, Doerksen with
Rigdon-Ransom Funeral Directors, located in Salem. He then directed staff to
prepare a letter of appreciation to be sent to Garry Zwaschka, the manager of the
funeral home.

2. Budget Update

President Cummings reported that the Board's budget bill passed both chambers and
was waiting for the Governor's signature. He then thanked Michelle Gaines for her
extraordinary efforts in shepherding both the Board's budget and fee bills through this
legislative session.

3. Embalmers Examining Board

President Cummings then announced that this Board was originally organized as the
Embalmers Examining Board on June 6 1921. He directed Carla Knapp to read from
the original meeting minutes.

Ms Knapp read into the record the following:

"Portland Oregon June 6 1921 The Oregon State Embalmers Examining Board met
in the office of the Secretary, Monday, June 6th, 1921, at 2 pm. Present were: E B
Hughes of Astoria, A D Kenworthy of Portland, and Frederick D Stricker, the
Secretary. It was moved and seconded that the Board be organized. Carried. A D
Kenworthy was elected President. E B Hughes was elected Treasurer. It was moved
and seconded that the first examination be held in the office of the Secretary on June
15th, 1921, at 9 am. Carried. The Secretary was instructed to correspond with the
Attorney General in regard to the legality of complying with Section 11 of Chapter
102, Laws of 1921, and collecting the fee of $5.00 for the year 1921. The Secretary
was instructed to correspond with those who had forfeited their licenses through a
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delinquency of over two years and inform them that it would be necessary for them to
take an examination to be given on July 15th, 1921. The drafting of rules and
regulations was referred to E B Hughes and A D Kenworthy. A motion to adjourn
until June 15th, 1921 was made and seconded. Carried. Frederick G Stricker,
Secretary"

4. Officers

President Cummings explained to the Board that from this point forward, there would
be a regular briefing via teleconference of the Board's Executive Officers. He
directed Executive Director Michelle Gaines to copy the Vice President and the
Secretary / Treasurer on emails that she normally sends to him.

He then requested that Director Gaines setup a meeting soon between the Board's
accountant and the Secretary / Treasurer, for the purpose of reviewing the Board's
accounting records, as per board best practices.

5. 2011 Legislative Session

President Cummings noted that now was the time for the Board to start working on
legislative concepts for the 2011 Legislative Session, as the deadline for state
agencies to submit legislative concepts to Salem is April 2010. General discussion
followed. Exploring legislative concepts that address the vague language in statute
which allows for Immediate Disposition Companies, holding rooms without running
water, anatomical gifts whether for transplant or research and the disposition of the
remains after donation, the care and the preparation of human remains before final
disposition, were all briefly discussed.

President Cummings then asked if any Board members were interested in forming a
Legislative sub committee. After brief discussion, he appointed Kevin Korn, Erin
Phelps, and Dwight Terry as members of this Committee. He asked that they provide
recommendations on the topics briefly discussed.

6. Death Care Advisory Team

President Cummings asked that the Board review the handout prepared by Director
Gaines regarding the formation of this Advisory Team. This Advisory Team would
be engaged in the ongoing strategic planning process, providing a wealth of
knowledge and perspective in the development of the Board's strategic policy
framework, and the resulting operational plans and actions. Representation would be
drawn from industry associations, licensee groups, medical groups, consumer
associations, other local and state government entities, religious and ethnic groups,
etc, that represent the full spectrum of needs and services relating to death care. As a
preliminary concept, the team would meet for a summit, possibly 1-3 times per year
to discuss death care; specific topics and presentations would be identified and
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organized for individual meetings. After brief Board discussion, all Board members
endorsed the formation of this Team.

7. Consumer-Industry Advisory Committee Update

As a result of the discussion of the formation of the Advisory Team, President
Cummings reported that this Committee would be scheduling one final meeting to
review their recommendations for the Board's investigations. President Cummings
asked if there were any questions. Hearing none, he directed Executive Director
Michelle Gaines to proceed to the next scheduled agenda item.

C. Presentation and Approval of Executive Director's Report for May 2009

Director Gaines reviewed the Report in the Board's packet. She asked if there were any
questions. Board discussion followed regarding the 68 investigative cases in the Report
which need formal Board approval for an extension of the investigative report, because
they are more than 61 days old, and would therefore exceed the 120 period before the
next Board meeting, pursuant to Oregon Revised Statute 676.165. President Cummings
then asked if there was a motion to approve the Report. He recognized Teri Dresler.

Ms Dresler so moved. Charles Kurtz seconded. All others were aye and the motion
carried unanimously. Those voting in favor: Members Cummings, Dresler, Horowitz,
Korn, Kurtz, Martin, Phelps, Terry, Wachter. Those voting no: none.

D. Public Comments
President Cummings recognized Mark Stehn.

Mr Stehn thanked him and reported that the Oregon Funeral Directors Association just
finished their retreat and as a result, they would be implementing continuing education on
a voluntary basis for their members. He then extended an invitation to the Board for
Herb Hanson's retirement reception scheduled for the next day, in recognition of Mr
Hanson's more than 45 years in the profession.

President Cummings thanked him and asked if there was anyone else that wished to
speak before the Board. Hearing none, he then directed Compliance Manager Lynne
Nelson to proceed.
E. General Discussion Items
1. Proposed Rulemaking & Hearing Update
Manager Nelson reported that the public hearing was held May 20 2009. No
comments were received regarding the proposed rulemaking changes, but comments

were received for other possible rule changes. She then distributed a handout of the
draft hearing minutes.
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President Cummings asked if there were any questions. Discussion followed as to the
deadline for comments. President Cummings then asked if there was a motion on the
floor to adopt the proposed rule changes. He recognized Joncile Martin.

Ms Martin moved to adopt the proposed rules upon the completion of providing the
required notices and time-periods, and posting in the Oregon Bulletin. In the absence
of further comment. Barry Horowitz seconded. All others were aye and the motion
carried unanimously. Those voting in favor: Members Cummings, Dresler,
Horowitz, Korn, Kurtz, Martin, Phelps, Terry, Wachter. Those voting no: none.

2. Training Updates

Manager Nelson reported that she and Merill Cray attended the Crematory Operator
Training Course at the OFDA Convention in Salem. She said that it was a really
great class and that they both learned a lot. They also attended the Embalming Today
Seminar presented by Mt Hood Community College's Funeral Service Education
Program. She said that these types of classes help staff better perform their
inspection and investigative duties.

President Cummings thanked her and directed Executive Director Michelle Gaines to
proceed to the next scheduled agenda item.

3. Legislative Update

Director Gaines reported that House Bill 2244, the Board's fee bill was signed into
law by the Governor. She said the next step was to work with the Department of
Human Services, Vital Statistics, as they are the ones responsible for the billing and
collection of the death certificate filing fee.

Senate Bill 5527, the Board's budget bill, is waiting for the Governor's signature.
Once it is signed into law, the Board will have a staff of six for the 2009 - 2011
biennium, but due to a budget note, the Board would not be able to fill the sixth
position until the State Treasury Loan is paid back.

4. 2009-11 Budget Update and Actions

Due to a number of cost saving actions, one of which included not filling the current
vacant investigator position, it appears that the Board will be able to end the 2007 -
2009 with a positive ending cash balance. Unfortunately, it is not sufficient enough
to carry us through until the next revenue stream, which would be the renewals for
individuals, unless the Board authorizes an earlier billing of renewals. By doing so, it
would be seen as another strong attempt to address the current revenue shortfall and
she thought it would be in our favor for requesting a treasury loan.

Even though there has been Board discussion for pursuing a loan from the State
Treasury for over a year, Director Gaines said she needed formal Board action
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authorizing her to secure the loan. In order to determine the size of the loan, she
recently met with the Board's Accountant, Lora Carsons. Based upon their
discussion, it was determined that a loan between $100,000 and $150,000 would be
sufficient to fund the Board's programs until the revenue came in from renewals later
in the year.

After Board discussion, President Cummings asked if there was such a motion on the
floor. He recognized Dwight Terry.

Mr Terry recommended and so moved that staff issue the renewals early and
authorized Director Gaines to pursue and secure the State Treasury Loan. Joncile
Martin seconded. All others were aye and the motion carried unanimously. Those
voting in favor: Members Cummings, Dresler, Horowitz, Korn, Kurtz, Martin,
Phelps, Terry, Wachter. Those voting no: none.

Because this came up in discussion before the Ways and Means Committee, President
Cummings directed the Board budget sub committee to find if there was a more
sustainable approach for the Board's revenue. He also appointed Barry Horowitz to
the Budget Committee. He then requested that Director Gaines proceed.

Director Gaines then discussed the current economic climate that is impacting all of
state government services due to a $3.8 Billion deficit. General funded agencies are
being required to eliminate up to 30% of their 2009-11 budgets, either through
reduction of services, layoffs, reduced work schedules, salary freezes, and furlough
days (excused time off, unpaid). When it comes to issues of equity, this eliminations
will impact all state employees, regardless of funding sources. At this point, the
number of furlough days required to be taken during the 2009-11 biennium is
unknown, as the union contract negotiations have not been finalized.

One of the services being eliminated which directly affects the Board is the
elimination of the Portland Motor Pool, which means we will be forced to find other
ways to conduct inspections, either through the use of staff's personal vehicles, car
rental, or public transportation. Budget and Management had to eliminate budget
analyst positions, so the Board at this point does not have a budget analyst. Statewide
training is no longer being offered. All of which means we are going to be looking at
as many creative solutions as we can come up with to maintain our same level of
operations, services and programs and hopefully improve them and try to keep our
costs down as much as we can.

After the May economic forecast was released, Governor Kulongoski gave a Portland
City Club Presentation in which he indicated that he would be interested in seeing the
immediate suspension of several of the Health-Related Licensing Boards (HRLBS),
specifically naming several. He also requested exploration of the consolidation of the
remaining HRLBs. The legislature would need to take any such action. Director
Gaines' understanding is that we would not see anything this Legislative Session, but
the HRLBs have now been asked by the Governor's Office to be prepared to have that
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conversation in February 2010 with the Legislature. Since we are a HRLB, we need
to make a proposal of what makes sense and what doesn't make sense for
consolidation across the HRLBs. One argument could be that any changes or
consolidations would not impact the general fund, as most of the HRLBs are other
funds. She said she could not underscore enough how volatile it still is and that we
will have a lot of work to do. The Governor's Office indicated that they would like to
see discussions begin in July. As a result, she said she is planning to prepare and
have meetings with other HRLBs before our July Board meeting.

After Board discussion, President Cummings thanked Director Gaines and then
recognized Carla Knapp.

Online Licensee Lookup
Ms Knapp reported that the online licensee lookup is now available on the Board's

website, for both individuals and facilities. She welcomed any suggestions for
improvement.

President Cummings thanked her and requested that the Board adjourn for a short break
at 10:28 am. President Cummings then reconvened the Board meeting at 10:47 am. He
recognized Executive Director Michelle Gaines.

6.

Industry Trends & General Update

Director Gaines reported that the legislative process during this Legislative Session
has been extremely interesting. She has been busy with the Board's bills as well as
keeping an eye on other bills that may impact the Board's programs. She said it
looked like the Governor's standardization bill for HRLBs, House Bill 2118, was
moving forward. This bill requires that public board members be residents of this
state, if a board member's professional license was suspended or revoked, they could
no longer continue to be a board member, if a board member missed a meeting
without cause more than three times, that would be grounds for potential removal by
the Governor, executive directors of HRLBs to be at the will of the Governor as
opposed to the will of the board. The boards still retain all hiring and supervisory
control, but could request that the Governor remove the executive director. There is
also some language that requires that selections on the board also consider geographic
and ethnic diversity. It includes a provision to change board member terms from four
years to three years. It requires that each board undergo a peer review of board
activities by a team of executive directors of other HRLBs with at least one public
member, with the intent of ensuring there is some equity in how licensing or
enforcement activities are performed within the HRLBS.

House Bill 2058 essentially has the same criteria as HB 2118, but it also includes the
additional requirement for senate confirmation for board members.
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House Bill 2059 requires licensees of HRLBs to report prohibited or restricted
conduct to the board, which means a licensee would be required to report prohibited
conduct that they observed of another licensee of another board. In our context, ifa
funeral practitioner observed prohibited conduct on the part of a nurse or a physician,
the funeral practitioner would be obligated to report that to the Board of Nursing or
the Medical Board. And vice versa. This bill also has very specific definition
language about what prohibited conduct and about what criminal conduct is. If it
passes we will have to normalize our language and make sure that fits in.

House Bill 2345 is the impaired practitioner bill that standardizes what HRLBs have
to do for licensees who may have habitual or excessive use or abuse of drugs, alcohol
or other substances that impair ability or by reason of a mental health disorder. A
board may only refer impaired professionals to the impaired health professional
program established in the bill.

Director Gaines thought all of these House Bills that she just discussed would be
moving through this session, but she would know more at the next Board meeting.

She then discussed Senate Bill 796, which was introduced by Senator Vicki Walker.
She said it was really critical to talk about this bill in some detail because it has
become highly controversial and visible.

This bill requires the Board to establish standards and definitions to promote
environmental sustainability and practice in death care in Oregon via the
administrative rule making process. This will allow the Board to work with a broad
group of stakeholders and interested parties to form guidelines that encourage
sustainable business practice, but also help consumers sort through various claims
made about the relative “green” of different options.

It would allow for the introduction and regulation of new final disposition
technologies in Oregon, thereby ensuring consumer choice and protection. Oregon
has a history of embracing new disposition technologies and currently has one of the
highest cremation rates in the country. Many of the new technologies promise similar
results with a lower environmental footprint.

It would clarify scope of practice in funeral services and allow for a new type of
license for individuals who only offer coaching or consulting services on funeral
services to individuals, but who don’t offer preparation or handling of human
remains. It clarifies that any person in the business of offering funeral services holds
the appropriate licenses to cover their specific scope of practice. This provides
consumer protection while encouraging market growth and diversification in the
overall death care industry, and should serve to stimulate cottage services in the State.

It would clarify requirements for burial on any property, including burial on private

property, which is currently regulated at the local level. The amendments would
clarify that you must own the property, must be willing to maintain record of any
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interments, and must disclose the interments during sale of the property. These
changes continue to support private burial grounds while ensuring proper
documentation of all burials in Oregon. The amendments also direct local
jurisdictions to communicate local requirements to the State so that consumers have a
central resource for information. These amendments preserve the right for private
burial, but do require minimum standards that protect the remains both now and in the
future. There have been several examples of the adverse impact and expense to law
enforcement, development or new owners with the discovery of unknown graves are
discovered.

This bill also clarifies the definition of an indigent for the purposes of the care and
disposition of the remains. The bill clarifies and updates the process for verification
of indigent status and location of relatives or other persons with the right to
disposition, requirements for the notification to the demonstrator of anatomy, and
allows for Department of Human Services (DHS) to set by rule fund management,
payout procedures and maximum claims. These changes better clarify the intent of
the indigent disposition process, clarify roles and responsibilities, and allow DHS to
establish controls on the funds used for reimbursement to practitioners that care for
the remains of indigent persons.

One of the beliefs of the opposition is that this bill is being driven with nefarious
intent - that this Board is dominated or essentially run by the funeral industry.
Opposition appears to define the term ‘funeral industry' as a very narrow definition of
folks who are only interested in charging as much money as possible, making it a
very commercial endeavor, pumping bodies full of formaldehyde, and hiding the truth
from the general public that you don't have to embalm the remains, and that there are
many alternatives to funeral care, and that you can act as your own funeral service
practitioner in Oregon. Opponents have also expressed concern that the bill would
increase funeral costs and have published that the average cost of a funeral is $8,000,
(which is derived from national data), and that these death care consultants typically
charge about $2,100. According to the same data sources, the average cost of a
funeral in Oregon is somewhere between $1,500 and $2,500, but these costs do not
include disposition of the body. Whether or not this bill passes, it has increased
public awareness about the overall death care industry, and will allow the overall
death care community to continue conversations and partnership for the benefit of the
public.

After Board discussion, President Cummings thanked her for all of her hard work in
keeping the Board informed and up-to-date. He said that the Board appreciated her
professionalism very much and recognized how well she was doing with the
legislature, especially since it was her first year as Executive Director. Everyone is
impressed with her understanding and interpretation of the Board's laws and
regulations, and her ability to articulate the intent of the Board's bills to many
different interested persons and groups.
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7.

Industry Trends & General Update

Director Gaines discussed the Known Shipper Requirements that go into effect July 1
2009. According to a Transportation Security Administration policy, all human
remains shipments originating in the United States, must be tendered by a "known
shipper.” This policy will apply to all airlines accepting human remains for transport,
and requires funeral homes to register as a "known shipper.” That process may
require an application, inspection and payment of an inspection fee.

The Federal Trade Commission (FTC) published a ruling that prices must be given
over the telephone to anyone that inquires as to the funeral home's services.

President Cummings thanked her and then directed Kevin Korn to proceed to the next
scheduled agenda item.

F. Consent Items

After discussion on some of the agenda items, Mr Korn recommended and so moved that
the Board approve Consent Items Fla through F10c. Dwight Terry seconded. All others
were aye and the motion carried unanimously. Those voting in favor: Members
Cummings, Dresler, Horowitz, Korn, Kurtz, Martin, Phelps, Terry, Wachter. Those
voting no: none.

Before adjourning general session, President Cummings expressed his continued appreciation
of all the work performed by Board staff. He then requested that the Board adjourn general
session at 11:43 am, for the purpose of entering into executive session.

111 Executive Session

President Cummings then directed the Board to enter into executive session as authorized under
ORS 192.660(2)(a), (b), (f), (h), (i) and / or (k). Executive session adjourned at 1:38 pm.

I\VV General Session

President Cummings called the general session of the Board back to order at 1:48 pm. He then
recognized Kevin Korn.

G. Investigations

1. New Cases

Mr Korn reported that the full Board, during executive session, recommended and he
so moved, that the Board take no action on cases 2008-10145A, B; take no action on
case 2009-1010; take no action on cases 2009-1016A, B; take no action on cases
2009-1018A, B; table cases 2009-1022A, B; initiate Disciplinary Action on case
2009-1024; initiate Disciplinary Action on cases 2009-1001A, B and C; and take no
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action on cases 2008-1017A, B, C and D. Barry Horowitz seconded. All others
were aye and the motion carried unanimously. Those voting in favor: Members
Cummings, Dresler, Horowitz, Korn, Kurtz, Martin, Phelps, Terry, Wachter. Those
voting no: none.

2. New Cases, Confidential Consent Agenda Items (Condensed Report)

Mr Korn reported that the full Board, during executive session, recommended and he
so moved, that the Board take no action on case 2009-1017; take no action on cases
2009-1019A, B; take no action on cases 2009-1025A, B; take no action on case 2009-
1030; table case 2009-1029; take no action on case 2009-1031; and take no action on
case 2009-1035. Barry Horowitz seconded. All others were aye and the motion
carried unanimously. Those voting in favor: Members Cummings, Dresler,
Horowitz, Korn, Kurtz, Martin, Phelps, Terry, Wachter. Those voting no: none.

President Cummings asked if there was anything else that needed to come before the Board.
Hearing none, he thanked everyone for their participation and adjourned the meeting.

ADJOURNED - The general session adjourned at 1:55 pm.
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