ConnectOregon VI
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October 5, 2015

For more information about ConnectOregon visit:
http://www.oregon.qov/ODOT/TD/TP/pages/connector.aspx
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1. General Information

a. What is ConnectOregon?

ConnectOregon is a lottery bond based grant initiative to invest in air, rail, marine, transit, and
bicycle and pedestrian infrastructure to ensure Oregon’s transportation system is strong,
diverse, and efficient. Public, private, and non-profit entities are able to apply for grants of up to
70% of project costs.

b. What is new for ConnectOregon VI?

There are a few changes for ConnectOregon VI:

ConnectOregon VI has $45 million available for distribution.

Name of fund used for the program has been changes from Multimodal Transportation
Fund to ConnectOregon

Applicant match is now 30%.
A definition has been added to define “bicycle”. See Section 3 below.
Loans are no longer a funding option.

A definition of “transportation project” has been directly added to the legislation. See
Section 3 Terms below.

A selection consideration pertaining to project life expectancy has been added. See
Section 3 Terms below.

Persons representing entities with projects for consideration will no longer be permitted
to serve on the ConnectOregon Final Review Committee

Columbia County has been moved from ConnectOregon Region 1 to Region 2.

Applicants will now simply state how much funding they will provide for the total project.
Overmatch is no longer used.

There are six considerations used when selecting ConnectOregon VI projects. Below are the
six. Considerations a, b, and c are “strategic” and will receive twice the scoring value as
considerations d, e, and f. The OTC will select projects with this in mind.

(a) Whether a proposed transportation project reduces transportation costs for

Oregon businesses or improves access to jobs and sources of labor;

(b) Whether a proposed transportation project results in an economic benefit to this

state;

(c) Whether a proposed transportation project is a critical link connecting elements of

Oregon’s transportation system that will measurably improve utilization and
efficiency of the system;
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(d) How much of the cost of a proposed transportation project can be borne by the applicant
and from any source other than the Multimodal Transportation Fund; and

(e) Whether a proposed transportation project is ready for construction.

(f) Whether a proposed transportation project has a useful life expectancy that offers
maximum benefit to the state.

Consideration (f) regarding life expectancy of a project has been added for ConnectOregon VI

o Applicants will be required to submit the following forms. Failure to submit these items
will result in disqualification.

O O O

(0]

Tax Declaration Form

Department of Revenue Tax Certification
Racial and Ethnic Impact Statement
Railroad Certification (if Applicable)

e Administrative rules specific to ConnectOregon VI have been updated and will become
final in December 2015 after OTC final adoption. Visit
http://www.oregon.qov/ODOT/TD/TP/pages/connector.aspx to view the most recent

administrative rules.

2. Communications and Outreach

a. How can I get information on ConnectOregon and stay up to date on the

program?

The ConnectOregon website, http://www.oregon.qov/ODOT/TD/TP/pages/connector.aspx, will
contain up-to-date information about the program. Also an electronic newsletter will provide
interested groups and individuals with the latest news. Sign up for the electronic newsletter on
the ConnectOregon web site.

3. Key Terms

Bicycle ORS 367.080(1)(a)

Bicycle means a vehicle that:

(1) Is designed to be operated on the ground on wheels;

(2) Has a seat or saddle for use of the rider;

(3) Is designed to travel with not more than three wheels in contact with the ground;

(4) Is propelled exclusively by human power; and

(5) Has every wheel more than 14 inches in diameter or two tandem wheels either of which
is more than 14 inches in diameter.


http://www.oregon.gov/ODOT/TD/TP/pages/connector.aspx
http://www.oregon.gov/ODOT/TD/TP/pages/connector.aspx
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Life Expectancy ORS 367.084(3)(f)

Whether a proposed transportation project has a useful life expectancy that offers maximum
benefit to the state.

This consideration has two elements: (a) a project’s realistically expected useful life and, (b) the
project’s benefit to the state. Scoring for this consideration will be based on a ratio of the useful
expected life of the main element of a project against scoring for the “strategic” considerations
(also maximum benefit in this case). Scoring calculations for this consideration can be found in
Appendix A- of the Instructions for Reviewers.

The aforementioned definition and scoring calculation is put forth based on legislative guidance
and discussions with the Oregon Transportation Commission.

Match ORS367.082(3)(b)

Applicants must provide at least 30% match of their own monies towards a project. Below are
some common items of interest for ConnectOregon applicants.

1) Applicant match funds can derive from any source including local, state, federal, and
private funds.

2) An applicant does not have to demonstrate that they have 30 percent of the project costs
in cash up front or in a bank account at the time of application, only that it will be
available when needed such as when necessary to pay contractors.

3) Project costs that were paid for by the applicant prior to the Agreement effective date
can be used as part of the match provided they are relevant to the project. Funds spent
prior to the Agreement effective date are not eligible for reimbursement.

4) “Value” of an item (e.g. land or special equipment) isn’t part of the match. The
applicant’s actual out-of-pocket payment to purchase the land or buy/rent the special
equipment can be part of the match and must be specified in the application. For
example, a previously purchased parcel of land is eligible only at the actual cash outlay
made by the applicant. The value of the land today is not eligible.

5) Project elements that are donated to the applicant, such as right-of-way, land, equipment
(even if the donation was done to benefit the project) will not be accepted as applicant
match. Donations are considered an in-kind contribution, not “moneys.”

6) If an applicant has a monetary outlay for something that is required for the transportation
project, then that payment can count towards the 30 percent match.

7) Match funds must come directly from the applicant. Match provided by another party or
partner must be transferred to the applicant to count as match.

Readiness ORS 367.084(3)(e)

In reviewing and scoring ConnectOregon applications staff uses information available to
determine whether projects are able to begin generally in a reasonable timeframe. As not all
projects are construction projects (e.g. master plans, equipment, etc.) actual construction does
not apply in every instance. Additionally, ConnectOregon is available to applicants with varying
staffing and technical expertise. Inasmuch, staff will review and score applications with the
following definition in mind:
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Whether a Project is ready to begin elements of work necessary to commence with
construction in a reasonable timeframe, or if the Project does not involve construction,
whether the Project is ready for implementation.

The following considerations, in addition to others, are used by staff when scoring project
readiness:

* Permitting * Land use approval
* Match financing e Applicant capacity

* Plan inclusion where necessary

Transportation Project ORS 367.080(1)(b)

ORS 367.080 (1)(b) “Transportation project” means a project or undertaking for transit, rail,
marine, aviation and bicycle and pedestrian capital infrastructure, including bridges, paths and
ways, or a project that facilitates the transportation of materials, animals or people. A
transportation project does not include costs associated with operating expenses or the
purchase of bicycles.

4. Project Eligibility and Types

a. What types of projects are eligible?

ConnectOregon is designed to allow for a diverse project type. The following items are required
for a project to be eligible.

¢  The project must meet the definition of “Transportation Project” for ConnectOregon as
noted in Section 3 above.

e Projects that are eligible for funding from revenues described in section 3a, Article IX of
the Oregon Constitution, the Highway Trust Fund (fuel and motor vehicle tax), are not
eligible for ConnectOregon funding. This means projects for roadways, sidewalks,
curbs, etc that are for movement of motor vehicles are not eligible.

¢  The project will not require continued subsidies from ODOT.

b. Who is eligible to apply?

Public, Private and non-profit entities within Oregon that have sufficient financial and
management capacity to complete the requested project are eligible. Applicants must also
certify that they are current on all applicable taxes and fees to remain eligible.

Railroad owners that operate a railroad wholly within the boundaries of Benton and Linn
counties that:(A) charges landowners a fee for an easement to cross a railroad that is necessary
for the landowner to access the landowner’s property; and (B) has imposed or collected fees for
such an easement on or after January 1, 2013 are not eligible for ConnectOregon funding.

c. May an applicant submit multiple project applications?

Yes — There are no limits on the number of applications a single applicant can submit.
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d. Can applicants submit projects that are not yet fully funded?

Yes. However, failure to have a plan of funding appropriate for the project timelines will likely
result in a lower score for “readiness” (consideration e).During the project selection process staff
and review committees will consider whether a project is “ready” to begin work and will take into
considerations the applicant’s likeliness of obtaining match funds.

e. What happens if | don’t complete and submit the tax declaration and
Department of Revenue Tax Certification?

Failure to submit the appropriate tax forms will deem an application incomplete and will exclude
it from being considered further.

f. What is the extent to which a project can include aspects other than
construction of physical improvements?

Projects may not include costs associated with operations. Otherwise, there is no limitation in
regard to the extent to which a project can include aspects other than construction of physical
improvements. Projects may be a combination of real-estate, capital infrastructure, capital
equipment, professional services (e.g. architectural and engineering services), or other
expenditures. Non-capital project expenditures are not prohibited, but it is generally not
considered good practice to fund non-capital assets or services with bond proceeds. A more
expensive form of bonding is required for predominantly non-capital projects.

g. Are projects that are physically located outside the state eligible?

Yes, if the project will provide an economic benefit to Oregon and the applicant is an Oregon
entity.

h. What level of design has to be completed prior to application submittal?

Zero. The application includes a detailed checklist that covers the applicant’s planning efforts
and a mode-specific budget form that must be included. Applicants should keep in mind that
construction readiness is one of the review considerations and that not having started design
may negatively impact their “readiness” (consideration €) score. Applicants should demonstrate
they have the knowledge and management ability to complete the project and that the project
concept is feasible. Stated milestone are included in the grant agreement and recipients will be
held accountable to the timelines agreed upon.

I. | have a project for a shared-use path that crosses into the highway right-
of-way for a portion of the project. Is this portion eligible for
ConnectOregon funds?

If the overall purpose of the project is not for highway operations and maintenance such as a
bike lane, it would be eligible for ConnectOregon funding. It is important to note the purpose of
the project. Elements of a project that is primarily for bicycling and pedestrian activities not
related to highway use that cross into the highway right-of-way are generally eligible for
ConnectOregon funding. Applicants are strongly recommended to contact the ConnectOregon
program manager when considering such a project.
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j. Are there questions in the application that do not apply to all modes?

Yes. To address all of the considerations in a structured question format, the application is
written with some questions that focus on only one mode of transportation. There may be some
guestions that do not apply to all projects. Applicants will not be penalized if they cannot
answer a question that does not apply to the project (e.g. freight rail projects will not be
expected to answer questions regarding passenger movement). However, applicants should
complete these questions with N/A.

k. What is the minimum and maximum dollar amounts that | can request.

There are no minimum or maximum dollar amounts for grant requests. However, the largest
grant awarded under ConnectOregon V was $7.9 million; the smallest grant was $15,926; and
the average was $2 million.

5. Application Process

a. What process will be used to submit a project for ConnectOregon VI
funding?

All project applications will be submitted to ODOT. The application period for
ConnectOregon VI opens October 5, 2015 and closes November 20, 2015. Further
information is contained in the Application Instructions. Interested parties should regularly check
the ODOT Web site and add their names to the ODOT email list to receive program updates:
http://www.oregon.gov/ODOT/TD/TP/pages/connector.aspx.

b. Will ODOT assist applicants in the project submission process?

No. ODOT will not provide assistance to applicants since ODOT is administering the project
selection process.

c. Who should letters of support be addressed to?

Letters of support should be addressed to the project applicant. Letters of support and letters of
intent to use the project are specifically requested in the project application.

ODOT staff will not provide letters of support to project applicants. However, when ODOT
permits or right-of-way actions are necessary for projects, ODOT staff can work with applicants
to determine appropriate costs, timelines, etc.


http://www.oregon.gov/ODOT/TD/TP/pages/connector.aspx
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6. Project Selection

a. What process will be used to select a project for ConnectOregon VI
funding?
The process is outlined in the Instructions for Reviewers document found on the

ConnectOregon website. Applicants should review this document to understand specifically
how staff and committees will be score and rank projects.

b. Is there a specific amount of funding set aside for regions or modes?

Yes. The final awards must ensure that each of the five ConnectOregon regions receives at
least ten percent of the total fund ($4.5 million each), provided there are sufficient eligible
applications. However, regions do not select projects to meet the minimum regional amount;
projects are selected through the joint regional and modal review process with the best interest
of the state in mind. There is not a set aside for any specific mode.

c. When will projects be selected?
ODOT anticipates that the OTC will approve a list of projects for funding in August 2016.

d. What if a project provides benefits to multiple regions?

The project will be assigned to the region receiving the primary benefit.

e. How will projects from different modes be fairly compared and
evaluated?

The OTC will consider the projects that are in the best interest of the state’s transportation
system.

f. How will the project recommendations from groups of ACTs and the
Modal Review Committees be brought before the OTC?

The ODOQOT Director will convene a committee composed of representatives from the Modal
Review Committees and Regional Review Committees to bring all the recommendations from
the various reviewers into a unified proposed list for adoption by the OTC. A public hearing will
be held by the OTC to consider this “final review” committee list.

g. Are the six considerations equally weighted?

No, considerations a, b, and c in 3A above are considered “strategic” by the OTC. Staff
scoring and the OTC will give more preference to those projects that score higher in these
considerations.
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h. Are joint sponsorship applications permitted?

No. While any combination of public-private, private-private, or public-public partnerships is
encouraged, only one applicant will be responsible for the project. Joint applicants will need to
decide amongst themselves who will be the sole applicant. The applicant will be responsible for
the subsequent contract if a grant is awarded.

7. Project Funding Administration

a. If  am awarded funds will I get all the money at once?

No. ConnectOregon is a reimbursement program. Only after recipients have expended funds
will they receive reimbursement. The sample grant Agreement found on the ConnectOregon
website provides more information regarding reimbursement requirements. Applicants should
familiarize themselves with the Agreement to fully understand their commitment should they
receive funding.

b. If my project is chosen when will funds be available to spend?

Once projects are chosen by the OTC in August of 2016 ConnectOregon staff will begin to
prepare grant agreements for each recipient. Generally, grant agreements take approximately
thirty days to prepare. Since ODOT cannot reimburse recipients for funds expended prior to
execution of a grant agreement, applicants should not expect to begin projects earlier then late
September 2016.

c. Will ODOT require a lien or other assurance of applicant/project viability?

A recorded lien will be required to protect the state’s interest if a private firm or local government
goes bankrupt or is bought out. This will be a component of the Agreement executed between
ODOT and the successful project applicant.

d. Is there a timeline in the ConnectOregon program that says when funds
must be spent on awarded projects?

No. However, how soon a project can be constructed is one of the considerations the OTC will
use to evaluate projects for funding. Once a project is selected, the Agreement with ODOT will
include specific dates, based on the application. Recipients will be held accountable to the
timelines in the Agreement. As such, applicants should carefully consider the timelines included
in the grant application as they will be used when developing the Agreement.
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8. Project Management

a. Who will manage the physical construction of the selected projects?

The applicant is responsible for constructing its project, including obtaining all required permits
and approvals.

b. How are unavoidable cost overruns to be handled?

Once a project has been selected, the applicant is responsible for completing the project as
proposed in the application and approved by the OTC. There is no provision for the applicant to
receive additional funds if project costs are higher than estimated. The applicant will be
responsible for making up any funding deficiency. If the project cannot be completed with the
funds allotted, the OTC may cancel the project and award the funds to another project. ODOT
will also require previously expended funds to be repaid to the department.

c. Can an applicant request funds for cost overruns on a previous
ConnectOregon project?

No. Once a project has been funded applicants will agree to complete the entire stated project
regardless of the cost. Grant recipients who don’t complete a funded project will be required to
reimburse ODOT for the expended funds.

d. Will elements of projects completed by private applicants as a part of a
public/ private partnership be subject to the prevailing wage rate?

Yes. Each applicant, and their legal counsel, has to make prevailing wage rate determinations
based on an application of the facts to the law. Prevailing wage requirements will be included in
the Agreement. If a recipient is a hon-governmental agency, ODOT will file the required
paperwork for them and deduct the amount of the fee that is due off the top of the grant. Private
applicants should review the Sample Draft Agreement at:
http://www.oregon.gov/ODOT/TD/TP/pages/connector.aspx

Applicants must comply with all relevant state laws, including the prevailing wage rate law, ORS
279C.800 to 279C.870, as amended by House Bill 2140 (2007). House Bill 2140 establishes a
procedure to request a determination by the Commissioner of the Bureau of Labor and
Industries to determine whether "a project or proposed project is or would be a public works on
which payment of the prevailing wage rate is or would be required under ORS 279C.840."
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