SFY AGREEMENTS AND ASSURANCES

The following Agreements and Assurances apply to all
grants funded by the Transportation Safety Division

The grantee and its contractors cannot use grant
funds to lobby. Lobbying is defined as

(TSD), Oregon Department of Transportation:

General

1.

Projects are funded for the federal fiscal year, which
is October 1 through September 30 or the state
fiscal year, which is July 1 through June 30. Typical
grants are for one year but may be continued for up
to two additional years. Public information and
education projects are continued indefinitely.

The grantee shall ensure compliance OAR 166-305-
0010(21) which addresses retention and access re-
quirements for grant-related records. The State, or
any of their authorized representatives, shall have
the right of access to any books, documents,
papers or other records of the grantee which are
pertinent to the grant. These records must be
retained for a period of five years starting on the
date the grantee submits its final request for reim-
bursement for this grant.

Any obligation of grant funds extends only to those
costs incurred by the grantee after “Authorization to
Proceed” for the particular part of the program
involving costs.

Grant funds shall not be used for activities
previously carried out with the grantee's own
resources (supplanting).

Income earned through services conducted through
the project should be used to offset the cost of the
project and be included in the Budget and Cost
Summary.

The grantee shall ensure that all grant-related ex-
penditures are included as a part of entity-wide
audits conducted in accordance with the Single
Audit Act of 1984 (31 USC 7561-7). The grantee
shall provide TSD a copy of all Single Audit Reports
covering the time period of the grant award as soon
as they become available.

The grantee shall reimburse TSD within 30 days for
any ineligible or unauthorized expenditures as
determined by a state review for which grant funds
have been claimed and payment received
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“...influencing, or attempting to influence, legislative
action through oral or writen communication with
legislative officials, solicitation of others to
influence or attempt to influence legislative action
or attempting to obtain the good will of legislative
officials.” The grantee and its contractors must
submit disclosure documentation when non-federal
funds are used to influence the decisions of federal
officials on behalf of specific projects. Signing this
agreement constitutes a certification of compliance
with these lobbying restrictions.

9. The grantee, its subcontractors, if any, and all
employers working under this agreement are
subject employers under the Oregon Workers'
Compensation Law and shall comply with ORS 656-
0417, which requires them to provide workers'
compensation coverage for all their subject
workers.

10. The grantee shall make purchases of any
equipment, materials, or services pursuant to this
Agreement under procedures consistent with those
outlined in the Oregon Department of Administrative
Services Administrative Rules (Oregon
Administrative Rules, Chapter 125: and Oregon
State Law, ORS Chapter 279).

11. The grantee shall defend, save and hold harmless
the State of Oregon, including the Oregon
Transportation Commission, the Oregon
Transportation Safety Committee, the Department
of Transportation, the Transportation Safety
Division, and their members, officers, agents, and
employees from all claims, suits, or actions of
whatever nature arising out of the performance of
this Agreement, except for claims arising out of the
negligent acts or omissions of the State of Oregon,
its employees, or representatives. This provision is
subject to the limitations, if applicable, set forth in
Article XI, Section 10 of the Oregon Constitution and
in the Oregon Tort Claims Act, ORS 30.260 to
30.300.

B. Project Director's Responsibilities
The Project Director is responsible for fulfilling this
Agreement and establishing and maintaining

procedures that will ensure the effective administration
of the project objectives. The Project Director shall:
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Establish or use an accounting system that
conforms to generally accepted accounting
principles, and ensure that source documents are
developed which will reliably account for the funds
expended.

Maintain copies of job descriptions and resumes of
persons hired for all project-related positions which
are funded at 0.25 FTE or more.

Maintain records showing actual hours utilized in
project-related activity by all grant-funded personnel
and by all other staff personnel or volunteers whose
time is used as in-kind match.

Complete a Quarterly Highway Safety Project Report,
including a Data Table as provided in the Traffic
Safety Grant Application Packet. Each report must
be signed by the Project Director or the Designated
Alternate, and submitted to TSD by the tenth of the
month following the close of each calendar quarter
for the duration of the grant period. The Designated
Alternate is an individual who is given the authority
to sign Quarterly Highway Safety Project Reports for
the Project Director, in the event he/she is unable
to sign due to circumstances beyond his/her
control.

Submit a Claim for Reimbursement within 35 days
of the end of the calendar quarter in which
expenses were incurred, using the form provided by
TSD as follows:

a. Copies of invoices and/or receipts for all
specified items must be submitted to TSD upon
request with the Claim for Reimbursement;

b. claims may be submitted monthly, and must be
submitted at least quarterly; and,

c. claims must be signed by the Project Director or
the Designated Alternate (duplicated signatures
will not be accepted).

Prepare a Project Directors Final Evaluation Report
in accordance with the Evaluation Plan described in
the grant document. The report will be no more
than ten pages and will include the following
elements:

a. Asummary of the project including problems
addressed, objectives, major activities, and
accomplishments as they relate to the
objectives;

b. asummary of the costs of the project including
amount paid by TSD, funded agency, other
agencies, and private sources. The amount of
volunteer time should be identified;

c. discussion of implementation process so that
other agencies implementing similar projects
can learn from your experiences; What went as
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planned? What didn’t work as expected? What
important elements made the project
successful or not as successful as expected?
d. responses to Evaluation Questions. List each
question and answer(refer to Data Table); and,
e. completed Data Table.

The Project Director’s Final Evaluation Report must
be submitted within 35 days following the last day
of the grant period.

C. Project Revision

1.

Any proposed changes in the project objectives, key
project personnel, time period, budget, or mailing
address must be requested in writing, and receive
approval by TSD. A Grant Adjustment Form will be
signed by both TSD and the grantee.

Any time extension in the project period must be
requested at least six weeks prior to the end of the
project period and approved by TSD.

D. Non-Discrimination Assurance

1.

The grantee and and its contractors will comply with
Title VI of the Civil Rights Act of 1964 and Section
504 of the Rehabilitation Act of 1973, as amended,
the Americans with Disabilities Act (ADA) of 1990,
and as implemented by 49 CFR parts 21 and 27,
and with the Executive Order 11246, entitled "Equal
Employment Opportunity" as amended by Executive
Order 11375 and supplemented by Department of
Labor regulations 41 CFR Part 60, and shall ensure
that no person shall on the grounds of race, color,
creed, sex, national origin or disability be excluded
from participation, be denied the benefits of, or be
otherwise subjected to discrimination under any
program or activity under this project.

The grantee and its contractors shall ensure that
employment and procurement of goods and
services made in connection with the project will be
provided without regard to race, color, national
origin or handicap.

The grantee and its contractors shall take all
necessary affirmative steps in accordance with 49
CFR Part 23 to ensure that minority business
enterprises and/or business enterprises owned and
controlled by women have the maximum
opportunity to compete for and to perform
contracts.

The grantee and its contractors shall ensure that no
otherwise qualified handicapped person shall, solely
by reason of his/her handicap, be excluded from
participation in, be denied the benefits of, or
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otherwise be subjected to discrimination under any
program or activity related to this grant.

The grantee shall ensure that any contracts and
subcontracts awarded in excess of $10,000 shall
contain a provision requiring compliance with the
standards set forth in paragraphs 1 through 4 of
this section.

E. Contracts and Other Service Agreements

1.

Any contracts or other service agreements that are
entered into by the grantee as part of this project
shall be reviewed and approved by TSD to
determine whether the work to be accomplished is
consistent with the objectives of the project, and
whether the provisions of paragraphs 2 through 4 of
this section are considered.

All contracts awarded by the grantee shall include
the provision that any subcontracts include all
provisions stated in this section or the provision
that no subcontracts shall be awarded.

The grantee shall ensure that each contractor
adhere to applicable requirements established for
the grant and that each contract include provisions
for the following:

a. Administrative, contractual, or legal remedies in
instances where contractors violate or breach
contract terms, and provide for such sanctions
and penalties as may be appropriate;

b. mandatory standards and policies relating to
energy efficiency which are contained in the
state energy conservation plan issued in
compliance with the Energy Policy and
Conservation Act (PL 94-163);

c. access by the grantee, the state, the federal
grantor agency, the Comptroller General of the
United States, or any of their duly authorized
representatives, to any books, documents,
papers, and records of the contractor which are
directly pertinent to that specific contract, for
the purpose of making audit, examination,
excerpts, and transcriptions. Grantees shall
require contractors to maintain all required
records for three years after grantees make
final payments and all other pending matters
are closed;

d. notice of grantor agency requirements and
regulations pertaining to reporting,
requirements and regulations pertaining to
patent rights with respect to any discovery or
invention which arises or is developed in the
course of or under such contract, and
requirements and regulations pertaining to
copyrights and rights in data; and,

e. requirements given in Section A. 9-12.
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4. Where applicable, contracts shall include the
following provisions:

a. Termination for cause and for convenience by
the grantee including the manner by which it
will be effected and the basis for the settlement
(Contracts in excess of $10,000);

b. Compliance with Executive Order 11246 of
September 24, 1965 entitled "Equal
Employment Opportunity," as amended by
Executive Order 11375 of October 13, 1967
and supplemented in Dept. of Labor regulations
(41 CFR Part 60)

(Contracts in excess of $10,000);

c. Compliance with sections 103 and 107 of the
Contract Work Hours and Safety Standards Act
(40 USC 327-330) as supplemented by Dept. of
Labor regulations (29 CFR Part 5) (Contracts in
excess of $2,500);

d. Bidders, proposers, and applicants must certify
that neither they nor their principals is presently
debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from
participating in this transaction by any federal
agency or department (Contracts in excess of
$25,000).

F. Travel

1. The grantee shall keep a record of all significant
travel. In-state trips outside the grantee's
jurisdiction should be summarized on Quarterly
Highway Safety Project Reports.

2. All out-of-state travel must be pre-approved by TSD.
To receive authorization, the trip must be detailed
on the project budget or requested in a grant
adjustment. Reports on out-of-state trips shall be
summarized on Quarterly Highway Safety Program
Report.

3. Reimbursement will only be authorized for travel of

persons employed by the grantee in project-related
activities unless prior written approval is granted by
TSD.

G. Development of Printed or Production Materials

1.

The grantee shall provide TSD with draft copies of
all materials developed using grant funds. TSD may
suggest revisions and must approve production.

All brochures; course, workshop and conference an-
nouncements; and other materials that are
developed and/or printed using grant funds shall
include a statement crediting TSD.
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3. Materials produced through this project shall be
provided to TSD for its use and distribution and may
not be sold for profit by either the grantee or any
other party.

H. Equipment Purchased with Grant Funds

1. A Residual Value Agreement shall be completed and
submitted to TSD if grant funds are used in whole or
in part to acquire any single item equipment costing
$5,000 or more or at TSD discretion. A copy of the
original vendor's invoice indicating quantity,
description, manufacturer's identification number
and cost of each item will be attached to the signed
agreement. All equipment should be identified with
a property identification number.

2. All material and equipment purchased shall be
produced in the United States in accordance with
Section 165 of the Surface Transportation
Assistance Act of 1982 (Pub. L. 97-424; 96 Stat.
2097) unless the Secretary of Transportation has
determined under Section 165 that it is appropriate
to waive this agreement.

3. Material and equipment shall be used in the
program or activity for which it was acquired as long
as needed, whether or not the project continues to
be supported by grant funds. Ownership of
equipment acquired with grant funds shall be
vested with the grantee. Costs incurred for
maintenance, repairs, updating, or support of such
equipment shall be borne by the grantee.

4. If any material or equipment ceases to be used in
project activities, the grantee agrees to promptly
notify TSD. In such event, TSD may direct the
grantee to transfer, return, keep, or otherwise
dispose of the equipment.

Debarment

The grantee, in accepting this Agreement, certifies that
the agency or its officials are not presently debarred,
suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participating in
this transaction by any state or federal agency or
department.

Termination
1. TSD may terminate this Agreement for convenience
in whole or in part whenever:

a. The requisite state and/or federal funding
becomes unavailable through failure of
appropriation or otherwise; or,

b. The requisite local funding to continue this
project becomes unavailable to grantee; or,
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c. Both parties agree that continuation of the
project would not produce results
commensurate with the further expenditure of
funds.

2. TSD may, by written notice to grantee, terminate
this Agreement for any of the following reasons:

a. The grantee takes any action pertaining to this
Agreement without the approval of TSD and
which under the provisions of this agreement
would have required the approval of TSD; or,

b. The commencement, prosecution, or timely
completion of the project by grantee is, for any
reason, rendered improbable, impossible, or
illegal; or,

c. The grantee is in default under any provision of
this Agreement.

Conditions of Project Approval

Actions taken by the Oregon Transportation Safety
Committee, if any, regarding conditions under which this
project is approved are given in the Conditions of
Approval. The grantee agrees to follow these conditions
in implementing the project.

Contract Provisions and Signatures

It is understood and agreed that the grantee shall
comply with all federal, state, and local laws,
regulations, or ordinances applicable to this agreement
and that this Agreement is contingent upon grantee
complying with such requirements.

This Agreement shall be executed by those officials
authorized to execute this Agreement on the grantee's
behalf. In the event grantee's governing body delegates
signature of the Agreement, grantee shall attach to this
Agreement a copy of the motion or resolution which
authorizes said officials to execute this Agreement, and
shall also certify its authenticity.

state a&a



