CONSENT ORDER

State Mortuary and Cemetery Board
State of Oregon

In the Matter of the Initial Application for a
Preneed Salesperson Certificate of AGENCY CASE NO. 13-1044
Registration

BRYAN MUELLER,
CONSENT ORDER
APPLICANT

WHEREAS, the Oregon State Mortuary and Cemetery Board (Board) has issued a
Notice of Proposed Denial of Application for Preneed Salesperson Registration Certificate
against Bryan A. Mueller (hereafter “Applicant”) in Case No. 13-1044 upon the following

bases:

1. On December 3, 2013, the Board received a completed application from Applicant for
an Oregon Preneed Salesperson Registration Certificate (hereafter “Application”).

2. In the Application, Applicant answered “yes” to three background investigation
questions related to past or current administrative, civil, or criminal actions. In accordance
with the application requirements, Applicant also provided a signed, dated, written statement
explaining the circumstances of each incident.

3. A subsequent background investigation revealed that Applicant failed to disclosea
2009 “Harassment” charge filed against Applicant in Klamath County Circuit Court.

4. Board staff contacted Applicant and instructed him to submit an explanation of the
undisclosed harassment charge. The written explanation was received on December 5, 2013
stating that the “charge had been dropped” and that Applicant’s attorney advised him that it
would not “show up on record.” In a telephone conversation between Board staff and
Applicant on December 11, 2013, Applicant further stated that his attorney at the time told
Applicant that he did not have to report this arrest/charge because “it was dismissed” and
would not show up on his record. Applicant was instructed to submit a statement from his
attorney to confirm this advice.

S. On December 16, 2013, Applicant’s attorney sent the Board a copy of the judgment
from Klamath County Circuit Court, Case No. 0902895CR stating that the harassment charge
was reduced to a Class A Violation and that Applicant had paid a $250.00 fine.
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6. Class A Violations, other than traffic related, are required to be disclosed to the Board
as criminal history. By failing to disclose this information, Applicant violated OAR 830-050-
0050(4) which is cause for denial of his Application under ORS 692.180(1) (a) and (g).

7. Applicant’s failure to disclose his complete criminal history on an application, then
further misrepresenting the charge as ‘dropped’ instead of ‘reduced to a Class A Violation,’
constitutes dishonest conduct bearing a demonstrable relationship to funeral service practice
and upon the standards of the profession, and conduct that is substantially related to the fitness
and ability of the Applicant to engage in the activity for which the certificate is required.
Specifically, Preneed Salespersons meet with consumers to make final disposition
arrangements based on representations by the Salesperson. These arrangements are then
documented for implementation at some point in the future. Preneed Salespersons must be
completely honest in all communications, be able to provide information without
misrepresentation and accurately document terms and conditions.

8. Therefore, Applicant’s conduct described above in Sections 3, 4, 6 and 7 violated
OAR 830-040-0010(3) or OAR 830-050-0050(4) which is cause for denial of his Application
under ORS 692.180(1) (a), (b), and (g), and ORS 670.280(3).

WHEREAS, the Board and the Applicant are desirous of resolving and settling the
foregoing matters in Case No. 13-1044 without further proceedings thereon, and this Consent
Order constitutes the entire agreement of the parties and is a final order of the Board, the

Board and Applicant agree to the following:

ORDER

The Board enters the following final order:

1. Applicant is aware of the right to a hearing with the assistance of counsel and the
right to judicial review of the Board's decision in Case No. 13-1044, and hereby
freely and voluntarily waives those rights;

2. Applicant hereby acknowledges that he has read, understands, and agrees to the
terms of this Consent Order;

3. This Order is a public document;

4. For violating OAR 830-050-0050(4), OAR 830-040-0010(3), ORS
692.180(1)(a), (b), and (g), and ORS 670.280(3), Applicant’s application for a
Preneed Salesperson Certificate of Registration is denied with the stipulation,
pursuant to this Consent Order, that he may reapply for any license with the Board
on or after April 28, 2014. See OAR 830-011-0020(13).
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5. This Consent Order shall become effective when signed by the Executive
Director of the Board.

DATED this 23 day of June 2014
STATE OF OREGON MORTUARY AND
CEMETERY BOARD

By: <signed>
Michelle Gaines, Executive Director

It is so agreed.

DATE: May 22 2014 <signed>
Applicant — Bryan Mueller
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