Regulating Death Care Facilities & Practitioners in Oregon.

JULY 24 2014 General Session Meeting Minutes FINAL approved by Board
(Revised September 8 2014)

Board Members Present: Staff Members Present:
Dwight Terry, President Michelle Gaines, Executive Director
Chad Dresselhaus, Vice President Lynne Nelson, Compliance Manager
Laurie Goolsby, Secretary / Treasurer Merill Creagh, Investigator
James Campbell Cheryl Koshuta, Investigator
Nancy Corr Tyler E Anderson, AAG
Sirpa Duoos Carla Knapp, Office & Licensing Manager
Larry Gyure
David Noble
Erin Phelps
Jane Woodward
Board Members Absent: Staff Members Absent:
Kevin Loveland, excused Brenda Biggs, Compliance Specialist
Marianne Itkin, Investigator
Guests:
Nancy Felton, CGCA Kendall Clawson, Gov's Office
Rick Harvey, OFDA Wally Ordeman, OFDA

Melisa McDonald, Metro

I Callto Order
The General Session of the Oregon Mortuary and Cemetery Board (Board) was called to order at
1:05 pm in Newport.

Il General Session

A Approval of Draft Meeting Minutes, Board Regular Meeting - June 3 2014

After roll call, President Terry asked if there were any corrections, questions or comments on the
subject draft meeting minutes. Hearing none, he then asked if there was a motion on the floor to
accept the subject minutes as prepared. He recognized Member Goolsby.

Member Goolsby so moved. Member Corr seconded. President Terry asked if there was discussion.
Hearing none, he then asked those in favor to signify by saying aye. All were aye and the motion
carried unanimously. Those voting in favor: Members Campbell, Corr, Dresselhaus, Duoos,
Goolsby, Gyure, Noble, Terry, Woodward. Those voting no: none.

B President's Comments
President Terry thanked all Board and staff members for taking time out of their busy schedules and
driving to Newport, to attend the Board's meetings. He then welcomed and recognized each guest.

C Presentation and Approval of Executive Director’s Report for July 2014 ©
Director Gaines reviewed in detail the Report that was included in the Board packet. (For the record,
Member Phelps arrived.) She then asked if there were any questions.
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Hearing none, President Terry asked if there was a motion to approve the Report as prepared. He
recognized Member Corr.

Member Corr so moved. Member Campbell seconded. President Terry asked if there was
discussion. Hearing none, he then asked those in favor to signify by saying aye. All were aye and
the motion carried unanimously. Those voting in favor: Members Campbell, Corr, Dresselhaus,
Duoos, Goolsby, Gyure, Noble, Phelps, Terry, Woodward. Those voting no: none.

D Public Comments
President Terry stated that the Board welcomed public comments, but stipulated that questions would
not be considered at this time. He then recognized Ms McDonald.

Ms McDonald provided the second report to the Board, as required by 2011-1031 Consent Order.
President Terry thanked her and then recognized Director Gaines.

E General Discussion & Action Items

1 Interagency Agreement with Oregon Health Authority for the Indigent Disposition Fund
Program ©

Director Gaines reviewed the Proposed Interagency Agreement between OHA and the Board that

identified the purpose and the scope of agreement for managing the IDF program. She then requested

approval from the Board to work with OHA to develop an 1A that would allow Board staff to manage

the IDF Program.

President Terry asked if there were any questions, concerns, comments. Hearing none, he asked, by a
show of hands, those Board members that would support the Board managing the IDF via an IA. The
consensus was unanimous. He then directed Director Gaines to meet with OHA in order to develop
and enter into an IA.

2 Board Treasurer Annual Review of Finances and Financial Controls Report ©

Secretary / Treasurer Goolsby reported that she verified with Manager Knapp before the Board
meeting, that Board staff are continuing to use the same kinds of checks and balances for any monies
that come into the Board's office and the system works fine, there is no reason to change it. Manager
Knapp is still sending the monthly financial reports to her, which will now be shared with the Budget
Subcommittee. Basically, everything is status quo and looks good.

President Terry thanked her and asked if there were any questions. Hearing none, he recognized Vice
President Dresselhaus.

3 Board Best Practices Vote & Discussion ©

VP Dresselhaus distributed a handout, Board Annual Assessment (July 2013 - June 2014), with the
request that only Board members who have been here since last July answer the questions and return
it to him as soon as it was completed.

Vice President Dresselhaus then reported that he had tabulated all of the Board's Best Practices and
announced that the Board hit the targeted goal of 100% for Fiscal Year 2014.

President Terry asked if there were any questions. Hearing none, President Terry thanked him and
then recognized Director Gaines and asked her to proceed.
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4 Legislative Update - 2015 Session ©

In the process of moving the legislative concepts forward, Director Gaines reported that the Non
Policy Housekeeping Legislative Concept was not approved by the Governor's Office, which means
it will be submitted during the 2016 Legislative Session.

The Indigent Disposition Fund Legislative Concept will not be moving forward this Legislative
Session, as we didn't feel that we had enough stakeholder input, and then there were some questions
raised regarding Lane County's Medical Examiner's Office's interpretation of the chain of custody
and control with certain types of remains. Because it is one of our top strategic objectives, we are
continuing to work with stakeholders in order to refine the language and garner their support, and
once we've achieve that, it will be submitted.

The other two concepts, the Education Requirements for Licensure, and the Inspection of Death Care
Facilities, are moving forward. We are not allowed to write statutory language as that is the
responsibility of the Legislative Counsel, based on the problem and solution. As a result, the Board
may not see the finished product until later this year, but we could then ask for modifications if
necessary. She then asked if there were any questions.

Hearing none, President Terry thanked her and asked her to move to the next scheduled agenda item.

5 2015-17 Agency Request Budget ©

Director Gaines reported that we started budgeting for the next biennium within the current biennium,
before the first year of the current biennium, so we are most of the way through the process that is
referred to as the Agency Request Budget for 2015-17. This is the first pass where we put together
the documents to submit to the Governor's Office, and then the Governor will release the Governor's
Budget, which is what will be submitted to the Legislature in 2015.

She then reviewed a brief set of assumptions that were used to develop the budget. First, revenue
growth is flat as both the mortality rates and our licensing are effectively flat, so we are not expecting
any growth that other professions are seeing, and expenses are going up, mostly because of personal
services, health care costs, and some inflation factors.

The Budget does includes a Policy Option Package that would reclassify and increase the Board's
office administrative position that is currently a 3/4 time position, to full time, to support two things.
Since we are making a change in how our inspections are conducted, this position would do the
document review that the Board Inspector was required to do, and since we will be entering into an
IA with OHA to manage the IDF, this person would help administer this new program. She reported
that in order to keep expenses as low as possible, she is in negotiations with the Board of Medical
Imaging to see if they would be willing to give up their space on the 11th floor and co-locate into our
office space. If they do that, the one time improvement costs notwithstanding, the amount we would
save in rent would actually pay for the .3 increase in FTE. She also reported that there is a data entry
error on our revenue side, but it will be corrected in the Governor's Budget. She then asked if there
were any questions.

Hearing none, President Terry then asked if there was a motion from the Board to approve the
submission of the Agency Request Budget, which would allow him to sign off on the budget
document. President Terry then recognized Member Goolsby.

Member Goolsby so moved. Member Corr seconded. President Terry asked if there was discussion.
Hearing none, he then asked those in favor to signify by saying aye. All were aye and the motion
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carried unanimously. Those voting in favor: Members Campbell, Corr, Dresselhaus, Duoos,
Goolsby, Gyure, Noble, Phelps, Terry, Woodward. Those voting no: none.

6 Administrative Fee Schedule requires Board approval annually

Manager Knapp asked the Board to review the copy of the Administrative Fee Schedule which was
included in the Board packet. Three years ago, the Board removed this fee schedule from the Board
rules, with the understanding that it would be published on the Board's website. Once approved, it
would be reviewed yearly, during July Board meetings. She reported nothing has changed since they
were adopted last July, and she was looking for a motion to approve as prepared.

Member Corr so moved. Member Campbell seconded. President Terry asked if there was
discussion. Hearing none, he then asked those in favor to signify by saying aye. All were aye and
the motion carried unanimously. Those voting in favor: Members Campbell, Corr, Dresselhaus,
Duoos, Goolsby, Gyure, Noble, Phelps, Terry, Woodward. Those voting no: none.

7 Continuing Education Program

Director Gaines reviewed in detail the document that was included in the Board packet. The Board
has the existing statutory authority to enact a CE program, but to date, has not enacted it. The Board
identified implementing a CE program as a key strategic priority based on internal discussions, as
well as stakeholder input, starting in 2009. A committee was formed to explore preliminary design
and implementation considerations, and then a second committee was formed in 2013 to perform a
survey and draft a model program for consideration.

As a result, the key recommendation by the subcommittee is to use existing principles based on
feedback from the stakeholder community, and implement a CE program to begin in 2015, for all
individual licenses, with the exception of interns and apprentices. On the facility side, since the law
requires a funeral establishment and an immediate disposition company to be managed by an Oregon
licensed Funeral Service Practitioner, there should be limited content regarding rules and regulations
offered to cemetery and crematory managers. Interestingly, there is a second recommendation that
not only should preneed have CE, but the Board should establish an entrance exam for a preneed
license.

The content requirements have to be relevant and meaningful, and there has to be maximum
flexibility in satisfying those requirements. It has to be as low cost as possible, and the Board will
not profit in any way from the program management or content development. This is no fee increase
associated with the draft of the program.

After Board discussion, President Terry asked if there were any other questions. Hearing none, he
asked for a motion. He recognized Member Goolsby.

Member Goolsby recommended and so moved that the Board adopt the Education Subcommittee's
recommendation for implementing a Continuing Education program. Member Phelps seconded.
President Terry asked if there was discussion. Hearing none, he then asked those in favor to signify
by saying aye. All were aye and the motion carried unanimously. Those voting in favor: Members
Campbell, Corr, Dresselhaus, Duoos, Goolsby, Gyure, Noble, Phelps, Terry, Woodward. Those
voting no: none.

President Terry requested a brief break at 1:23 pm. The Board reconvened at 1:30 pm. President
Terry then recognized Investigator Koshuta.
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In order to implement the newly adopted CE program, the Board's administrative rules need to be
revised. Investigator Koshuta reviewed in detail the handout, Draft Administrative Rules for
Continuing Education Requirements for Death Care Professionals, for Board consideration. In order
to be effective January 1 2015, the Board needs to initiate the rulemaking process by adopting the
draft rules, which would allow Board staff to submit the draft rules for publication in the Secretary of
State's September Oregon Bulletin. The purpose would be continuing education activities, approved
by the Board, shall be required as a condition of renewal of licenses and registrations as a death care
professional in order to maintain and improve the services provided to the public.

Discussion followed. Board approval of CE activities wasn't intended for the Board to meet and
review and approve, due to the scheduling of the course activity and the Board's meeting schedule,
which means it would need to be performed by Board staff. Staff was directed to revise the draft
rules to reflect that the effective date for CE would be January 1 of the second year following year of
licensure. And to revise the Procedure for Obtaining Board Approval of CE Activity to reflect an
application for approval of continuing education activity must be submitted to the Board either prior
to the date of the activity or within a reasonable time afterwards. The Board will notify the applicant
of approval or disapproval of the continuing education activity and the number of credits approved.
An applicant may represent that an approval for credit is pending, but cannot guarantee that credit
will be approved.

Nancy Felton asked if the Strategic Planning Meeting could be considered as a credit towards CE.

The Board agreed that it should and President Terry thanked her. He then asked if there was a
motion on the floor. He then recognized Member Corr.

Member Corr recommended and so moved that the Board start the rulemaking process by adopting
the CE draft rules as amended, by submitting them to the Secretary of State for publication in the
Oregon Bulletin. Member Duoos seconded. President Terry asked if there was discussion. Hearing
none, he then asked those in favor to signify by saying aye. All were aye and the motion carried
unanimously. Those voting in favor: Members Campbell, Corr, Dresselhaus, Duoos, Goolshy,
Gyure, Noble, Phelps, Terry, Woodward. Those voting no: none.

8 Education & Compliance Manager Resignation

President Terry noted for the record, that after 11 years with the Board, Manager Nelson will be
retiring, effective August 1 2014. On behalf of the Board, he thanked her, and then presented her
with a plaque in appreciation for her many years of dedicated public service as an Investigator,
Compliance & Education Manager, and Interim Executive Director.

President Terry then directed the Board to take a break at 3:13 pm, before executive session.

11 Executive Session as authorized by ORS 192.660(2)(a), (b), (f), (h), (i) and / or (k)

President Terry then directed the Board to enter into executive session at 3:48 pm to consider
information obtained as part of an investigation of licensee or applicant conduct. The executive
session is held pursuant to ORS 192.660(2)(a), (b), (f), (h), (i) and / or (k). AAG Anderson
announced that representatives of the news media and designated staff are allowed to attend the
executive session, but all other members of the audience will be asked to leave the room.
Representatives of the news media were specifically directed not to report on any of the deliberations
during the executive session, except to state the general subject of the session as previously
announced. No decision may be made in executive session. At the end of the executive session, the
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Board will return to open session and welcome the audience back into the room. Executive session
adjourned at 6:03 pm.

IV General Session

President Terry called the general session of the Board back to order at 6:03 pm. All Board members
who were in attendance for the earlier general session were present. No members of the public had
returned from the earlier public session.

F Investigations

President Terry asked the Board to review the Executive Session Schedule which was included in the
Board packet. He then asked Board members to report if they had an actual or potential conflict with
any of the cases before voting. Hearing none, he noted for the record that he would be recusing
himself from case 2013-1038; he then directed the Board to continue.

a 2013-1008A and B - Member Dresselhaus reported that the Board considered these cases during
executive session and recommended that the Board take no action, and he so moved. Member
Goolsby seconded. President Terry asked if there was discussion. Hearing none, he then asked those
in favor to signify by saying aye. All were aye and the motion carried unanimously. Those voting in
favor: Members Campbell, Corr, Dresselhaus, Duoos, Goolsby, Gyure, Noble, Phelps, Terry,
Woodward. Those voting no: none.

b 2013-1017 - tabled.

¢ 2013-1040A, B and C - Member Campbell reported that the Board considered these cases during
executive session and recommended that the Board take no action, and he so moved. Member Duoos
seconded. President Terry asked if there was discussion. Hearing none, he then asked those in favor
to signify by saying aye. All were aye and the motion carried unanimously. Those voting in favor:
Members Campbell, Corr, Dresselhaus, Duoos, Goolsby, Gyure, Noble, Phelps, Terry, Woodward.
Those voting no: none.

d 2013-1046 - Member Goolsby reported that the Board considered this case during executive
session and recommended that the Board ratify Staff's action to close administratively, and she so
moved. Member Corr seconded. President Terry asked if there was discussion. Hearing none, he
then asked those in favor to signify by saying aye. All were aye and the motion carried unanimously.
Those voting in favor: Members Campbell, Corr, Dresselhaus, Duoos, Goolsby, Gyure, Noble,
Phelps, Terry, Woodward. Those voting no: none.

e 2014-1015A, B and C - Member Duoos reported that the Board considered these cases during
executive session and recommended that the Board initiate Disciplinary Action on cases 2014-1015A
and 2014-1015C, but take no action on case 2014-1015B, and she so moved. Member Phelps
seconded. President Terry asked if there was discussion. Hearing none, he then asked those in favor
to signify by saying aye. All were aye and the motion carried unanimously. Those voting in favor:
Members Campbell, Corr, Dresselhaus, Duoos, Goolsby, Gyure, Noble, Phelps, Terry, Woodward.
Those voting no: none.

f 2014-1016 - Member Corr reported that the Board considered this case during executive session
and recommended that the Board take no action, and she so moved. Member Phelps seconded.

President Terry asked if there was discussion. Hearing none, he then asked those in favor to signify
by saying aye. All were aye and the motion carried unanimously. Those voting in favor: Members
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Campbell, Corr, Dresselhaus, Duoos, Goolsby, Gyure, Noble, Phelps, Terry, Woodward. Those
voting no: none.

g 2014-1017A, B and C - Member Goolsby reported that the Board considered these cases during
executive session and recommended that the Board take no action, and she so moved. Member
Gyure seconded. President Terry asked if there was discussion. Hearing none, he then asked those in
favor to signify by saying aye. All were aye and the motion carried unanimously. Those voting in
favor: Members Campbell, Corr, Dresselhaus, Duoos, Goolsby, Gyure, Noble, Phelps, Terry,
Woodward. Those voting no: none.

h 2014-1020 - Member Corr reported that the Board considered this case during executive session
and recommended that the Board deny the application, and she so moved. Member Noble seconded.
President Terry asked if there was discussion. Hearing none, he then asked those in favor to signify
by saying aye. All were aye and the motion carried unanimously. Those voting in favor. Members
Campbell, Corr, Dresselhaus, Duoos, Goolsby, Gyure, Noble, Phelps, Terry, Woodward. Those
voting no: none.

i 2014-1021A, B and C - Member Gyure reported that the Board considered these cases during
executive session and recommended that the Board take no action, and he so moved. Member Corr
seconded. President Terry asked if there was discussion. Hearing none, he then asked those in favor
to signify by saying aye. All were aye and the motion carried unanimously. Those voting in favor:
Members Campbell, Corr, Dresselhaus, Duoos, Goolsby, Gyure, Noble, Phelps, Terry, Woodward.
Those voting no: none.

J 2014-1022 - Member Goolsby reported that the Board considered this case during executive
session and recommended that the Board take no action, and she so moved. Member Corr seconded.
President Terry asked if there was discussion. Hearing none, he then asked those in favor to signify
by saying aye. All were aye and the motion carried unanimously. Those voting in favor: Members
Campbell, Corr, Dresselhaus, Duoos, Goolsby, Gyure, Noble, Phelps, Terry, Woodward. Those
voting no: none.

k 2014-1025A and B - Member Campbell reported that the Board considered these cases during
executive session and recommended that the Board take no action, and he so moved. Member Corr
seconded. President Terry asked if there was discussion. Hearing none, he then asked those in favor
to signify by saying aye. All were aye and the motion carried unanimously. Those voting in favor:
Members Campbell, Corr, Dresselhaus, Duoos, Goolsby, Gyure, Noble, Phelps, Terry, Woodward.
Those voting no: none.

I 2014-1027 - Member Goolsby reported that the Board considered this case during executive
session and recommended that the Board ratify Staff's action to close administratively, and she so
moved. Member Campbell seconded. President Terry asked if there was discussion. Hearing none,
he then asked those in favor to signify by saying aye. All were aye and the motion carried
unanimously. Those voting in favor: Members Campbell, Corr, Dresselhaus, Duoos, Goolsby,
Gyure, Noble, Phelps, Terry, Woodward. Those voting no: none.

m 2013-1038A, B and C - Member Goolsby reported that the Board considered these cases during
executive session and recommended that the Board initiate Disciplinary Action, and she so moved.
Member Duoos seconded. President Terry asked if there was discussion. Hearing none, he noted
that he would be recusing himself; he then asked those in favor to signify by saying aye. All were
aye and the motion carried. Those voting in favor: Members Campbell, Corr, Dresselhaus, Duoos,
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Goolsby, Gyure, Noble, Phelps, Woodward. Those voting no: none. Those recusing: Member
Terry.

G Licensing Actions - Requests for Board Approval of Transfer of Apprenticeship, initial
License, Certificate or Registration Application, Change of Location, Name Change, Special
Request, etc.

President Terry asked if there were any questions or comments on this agenda item. Hearing none,

he asked if there was a motion on the floor. He recognized Member Corr.

Member Corr recommended, and she so moved, that the Board approve agenda items identified on
the Licensing Actions document that was included in the Board packet: 1a-v, 2a-c, 3a and b, 4, 5a-d,
6a-n, 8a and b and 12. Member Gyure seconded. President Terry then asked if there was
discussion. Hearing none, he then asked those in favor to signify by saying aye. All were aye and
the motion carried unanimously. Those voting in favor: Members Campbell, Corr, Dresselhaus,
Duoos, Goolsby, Gyure, Noble, Phelps, Terry, Woodward. Those voting no: none.

President Terry then reminded the Board to review the Executive Director's position description that
was included in the Board packet, since her performance evaluation will be performed at the next
Board meeting. He asked if there was anything else that needed to be brought before the Board.
Hearing none, and having no further business, President Terry adjourned the meeting.

V Adjournment - the meeting adjourned at 6:15 pm.
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