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New newsletter name?  We’ve been talking about giving this newsletter a new name. 

OMCB E-News seems a bit boring…or do you like it? “OMCB-NEWS” has been 

suggested… and “Death Care Dispatch”?  It would be fun to let the readers help pick 

the name.  Please send us your ideas.  (We like a good laugh, too!) 

Once again, thanks to all who contribute their suggestions for the newsletter… please 

keep them coming.  

Below you will find hyperlinks to take you to different website pages or permit you to 

send emails… the links are bold and blue and underlined. Just put your cursor over it 

and double-click to open. 

(LICENSEES:  Want to avoid starting the year with a $50.00 fee?  Renew your 

individual license(s) with the OMCB before December 31, 2013!  )  

In this OMCB E-NEWS - Issue #9: 

□          Same-sex marriages from other states recognized in Oregon 
□          FTC - Undercover visit to Oregon funeral homes 
□          A sample Cremation Authorization form 
□          New OHA Vital Records laws –  
□          New Non-transplant Anatomical Research Recovery Organization Rules pending 
□          Endowment Care - how much to deposit  
□          Embalming permission - Oral and Written documentations 
□          Advertising - physical address required, and other rules 
□          Transferring Funeral Prearrangements 
□          Keep your Corporation Registration Active   
□          Get Involved with OMCB 



Spousal Rights:   Out-of-state Same-Sex Marriages Recognized in 
Oregon 

In light of recent United States Supreme Court decisions on same-sex marriage, the 
Department of Justice reviewed the potential impact of those decisions on Oregon. The DOJ 
opinion advises that the State of Oregon recognize all legal same sex marriages performed in 
other states or countries for the purposes of administering state programs. That includes legal, 
same sex marriages performed in other states and countries.  

While same-sex marriages are not legal in Oregon, the State has long treated Oregon registered 
domestic partnerships as a spouse under the law. 

The opinion did not specifically address whether Oregon should recognize domestic-partnership 
registrations performed in other states. 

The FTC visits funeral homes in cities around Portland  

One of the suggestions for this E-News issue comes from a facility recently visited 

(undercover) by the Federal Trade Commission. They specifically ask that we share this 

reminder:  Always, before showing a client any casket or vault, offer the client the 

opportunity to view your Casket Price List and Outer Burial Container Price List. Whether 

it’s in page, brochure, binder or online format, funeral providers are required to offer the 

lists for the consumer to view. (Of course, funeral directors also must physically offer for 

retention - give the consumer the effective General Price List.) 

We just had FALL BACK time, right? How about taking time to review the FTC’s Rule and 

fall back on the basics of the Federal Rule? A good practice for all licensees and others 

in the industry is to refresh themselves with the laws that guide the industry and protect 

themselves and their clients. 

Test your knowledge of the FTC Funeral Rule:   

1.      Do funeral establishments have to mail a General Price List to anyone who calls and asks? 

2.      Can the funeral home’s unlicensed administrative personnel give prices to someone on the phone? 

3.      Does the Funeral Rule apply to only licensed funeral establishments, or does it apply to any business 

that sells both funeral goods and services? 

4.      Can you include embalming in your Direct Cremation package? 

In last summer’s OMCB E-News, we provided a link to this video: FTC Complying with the 

Funeral Rule Video- If viewing the video is difficult, scroll down on that web-page to see 

a short transcript of the video’s information. 

From OREGON HEALTH AUTHORITY 

New Death Record Laws  

Check out some new laws for Vital Statistics, summarized in this August 2013 “Matters of 

Record” newsletter from Center for Health Statistics. 

http://business.ftc.gov/multimedia/videos/complying-funeral-rule
http://business.ftc.gov/multimedia/videos/complying-funeral-rule
http://public.health.oregon.gov/BirthDeathCertificates/RegisterVitalRecords/Documents/Death%20Newsletter/2013August.pdf
http://public.health.oregon.gov/BirthDeathCertificates/RegisterVitalRecords/Documents/Death%20Newsletter/2013August.pdf


New Nontransplant Anatomical Research Recovery Organization Rules 

The Oregon Health Authority, Public Health Division, is proposing to permanently adopt 

administrative rules in chapter 333, division 81 in order to create a licensing program for 

Nontransplant Anatomical Research Recovery Organizations (“NARROs”).  Oregon 

Laws 2013, chapter 356 (Enrolled House Bill 3345) requires that NARROs be licensed and 

directs the Oregon Health Authority to adopt implementing rules. The proposed rules 

create a licensing structure and requirements for NARROs.  

You can learn more and review the proposed rules at this website: 

http://public.health.oregon.gov/ProviderPartnerResources/HealthcareProvidersFacilities

/HealthcareHealthCareRegulationQualityImprovement/Pages/proposedrules.aspx 

E-mail comments to: brittany.a.sande@state.or.us 

 

ENDOWMENT CARE - How is this deposit calculated? 

Pursuant to ORS 97.810(2)consumers have no obligation to make any endowment care 

payment whatsoever. Instead, it is the cemetery that must make the endowment care 

deposit - calculated as a percentage of the gross sales price.  

For example, if the gross sales price of a grave is $1000, the cemetery must deposit a 

minimum 15% of this amount. This means $150 goes into the endowment care account 

for maintenance. However, if the cemetery charges $1000 for a grave and then an 

extra $150 for endowment care, that makes the gross sales price of the grave $1150. 

The 15% statutory endowment care minimum deposit based on a gross sales price of 

$1150.00 would be $172.50. 

Cemeteries:  Please be careful you are not underfunding your endowment deposits -- 

and if you have any questions about this subject you may contact the Division of 

Finance and Corporate Securities (DFCS). You can find additional information and their 

contact info athttp://www.dfcs.oregon.gov/endowment_care.html 

EMBALMING PERMISSION - Are you doing it right? Keeping required 

records? 

On the phone, Funeral Director talks to the family member who has the right to control final 
disposition (let’s call this person the NOK for “next of kin”).  The NOK tells the funeral director 
they want the remains embalmed.  Funeral Director properly documents the name of the NOK, 
the relationship of the NOK to the decedent, the date and time she obtained the oral 
authorization and the NOK’s phone number - and then the Funeral Director signs her name as 
the person obtaining the oral permission from the NOK. The funeral director uses the facility’s 
Oral Authorization to Embalm form.  

http://public.health.oregon.gov/ProviderPartnerResources/HealthcareProvidersFacilities/HealthcareHealthCareRegulationQualityImprovement/Pages/proposedrules.aspx
http://public.health.oregon.gov/ProviderPartnerResources/HealthcareProvidersFacilities/HealthcareHealthCareRegulationQualityImprovement/Pages/proposedrules.aspx
mailto:brittany.a.sande@state.or.us
http://www.oregonlegislature.gov/bills_laws/lawsstatutes/2011ors097.html
http://www.dfcs.oregon.gov/endowment_care.html
http://www.oregon.gov/MortCem/Pages/Compliance_Issues.aspx
http://www.oregon.gov/MortCem/Pages/Compliance_Issues.aspx


Question:  Which licensees may be in violation of the Board’s rules if no Written Authorization 
to Embalm is obtained from the NOK? The funeral director?  The funeral establishment? The 
embalmer? Read these rules to find the answer! OAR 830-030-0010(3) and OAR 830-040-
0000(7).  If the decedent’s son gives you verbal authorization to embalm, can you embalm the 
body on his authorization as long as you get the spouse’s written authorization later? (no) 

The rules also require that the permanent record contain the name of the embalmer(s) and the 
place of embalming. Embalmers may work in several facilities, and centralized embalming 
facilities could mean remains are transported to another facility for certain services.  Remember, 
too, consumers have the right to know if their loved one will be taken to another facility for 
embalming or other preparation. (Many facilities include this fact in the written embalming 
authorization so there is no misrepresentation to the family - but if you’re planning on 
embalming on oral authorization you should TELL the family member that their loved one will be 
taken to a facility for embalming.) 

To prevent misrepresentation complaints to the Board, you should not mislead the consumer - 
you should not state or imply that you are embalming, holding, refrigerating, dressing, or even 
cremating the remains at your licensed facility’s location when that is not the case. 
Transparency is professionalism, and it’s appreciated. 

ADVERTISING REQUIREMENTS: 

Don’t forget, the Board’s rule requires that you include the physical address of the 

licensed facility in all advertising media (television, newspaper advertisements and 

classifieds, brochures, newsletters, telephone books or booklets, internet ads, etc.).    

Other advertising rules state that: 

►You cannot advertise, promote or market Oregon at need or preneed funeral, 

cemetery or crematory arrangements without having proper licensure in Oregon. 

►You cannot conceal or misstate a material fact - it’s considered misrepresentation 

(like saying you have the lowest direct cremation prices in town when you do not). 

► You cannot state, on your internet website, that your direct cremation package is 

$____.00 (your price) unless you also provide, on the website, the entire FTC-required 

General Price List or a hyperlink to it.     

Transferring Funeral Prearrangements 

As an industry member, you know that serving families is always foremost. When a 

consumer has made prearrangements with Funeral Home A, and then wants to 

change their prearrangements to Funeral Home B, there should be no ‘hold-up’ by 

Funeral Home A to transfer the files, or to submit the family’s written request for 

withdrawal of the funds to the master trustee, so the family can give Funeral Home B 

the funds.  

http://www.oregon.gov/MortCem/Pages/Compliance_Issues.aspx
http://www.oregon.gov/MortCem/Pages/Compliance_Issues.aspx
http://arcweb.sos.state.or.us/pages/rules/oars_800/oar_830/830_030.html
http://arcweb.sos.state.or.us/pages/rules/oars_800/oar_830/830_040.html
http://arcweb.sos.state.or.us/pages/rules/oars_800/oar_830/830_040.html


In addition, when someone with a prearrangement with your facility has died, and the 

family has contacted another funeral home (for example, prearrangements were 

made at your Portland facility, the decedent then moved and passed away in 

Medford, etc.) it is the responsibility of the funeral home with the monies to cooperate 

and forward/file the necessary documents, as soon as possible.  As professionals, please 

help each other whenever possible.  

As a consumer, generally speaking, you may change the funeral home with whom you 

made prearrangements whenever you wish.  

For trust-funded prearrangements that are not irrevocable, you make a written 

request to the funeral home for withdrawal of your funds (the entire principal paid for 

undelivered goods and services, and all accrued interest).  Then, once you receive the 

monies, you can make the arrangements with the other funeral home.  First, though, 

you may want to make sure you are not losing out on lower prices that were 

guaranteed in the contract with the first funeral home - compare prices before 

withdrawing the funds.   

For insurance-funded prearrangements, you can contact the insurance 

company and advise them that you have changed funeral providers (but you should 

first know if the new funeral provider will guarantee prices that the other funeral 

provider guaranteed).  If you had elected to make the funeral home the beneficiary of 

the insurance proceeds, you would need to contact the insurance company to 

change the beneficiary - payable to the new funeral home or to another person. 

When you aren’t sure, you may want to seek legal counsel or advice from 

trusted family members. 

KEEPING UP with the CORPORATION DIVISION! 

Is your corporation or limited liability company ACTIVE with the Oregon Secretary of 

State Corporation Division? If it isn’t, then you may be operating without an OMCB 

license! The Board issues facility licenses to the entity that owns the funeral home, 

cemetery, etc.  If you haven’t renewed your corporate registration each year, then it is 

inactive (it has administratively dissolved).  If you filed to dissolve it, the entity doesn’t 

exist. In either case, the OMCB license is no longer valid. Check your own corporate 

status at the Secretary of State Business Registry Database - and while you’re there, 

make sure your assumed business name is also active - our rules require that, too. 

What’s new with the OMCB?   

Some staffing changes:  Investigator Robert Magill has transferred to 

another agency.  With his departure, Investigator Merill Creagh will increase to full-time, 

and, please welcome our new temporary part-time investigator, Jack Polley.   

http://egov.sos.state.or.us/br/pkg_web_name_srch_inq.login


2013 is winding down and we’ll report out on the Board’s accomplishments at our 

January 2014 Board Meeting! We also have new Board Members coming on board  -  

This year we’ve added:  

Kevin B Loveland - La Grande - Crematorium Operator 

Chad Dresselhaus - Milwaukee - Public Member 

Nancy Corr - Harrisburg - Public Member, Senior Citizen 

Officers for the 2014 calendar year were held at the November meeting:  Dwight Terry 

continues as Board President,  Chad Dresselhaus will serve as Vice President, and Laurie 

Goolsby will continue as Secretary/Treasurer. 

Member Lyn Stanger ends her final term this month, having served the Board since 2007. 

We thank her for her dedication and service to the Board. 

GETTING INVOLVED with the OMCB 

Besides sending us suggestions for E-News, attending Board Meetings every other 

month, or the Strategic Planning Meeting each year, the public is welcome to attend 

other meetings like those held by the Policy Subcommittee and Education 

Subcommittee. Learn what is going on… watch government in action… give us your 

ideas. The meetings are usually held the day before the regular Board Meeting. 

Agendas can be found on our website!  Another way to be involved:  APPLY to be a 

Board Member!  

If you are receiving these emails, you have provided us with your email address as a 

licensee or as an interested person. If you wish to be removed from receiving emails 

from the Board you can reply with: “Please remove me from this list” in the subject line.  

Once again, we are here to help any way we can. For licensing questions, call Carla at 

971-673-1507; for facility compliance call Brenda at 971-673-1505; and for complaints or 

law questions, call Merill at 971-673-1504 or me at the number below. You can also send 

us an email. Contact information is on the website whenever you need it! 

We hope you all have a safe, wonderful holiday season! 

Lynne and all the Staff  

Lynne.nelson@state.or.us 

Lynne Nelson Direct Phone: (971) 673-1503 
Education & Compliance Manager, OMCB 
800 NE Oregon St. Suite 430 

http://www.oregon.gov/MortCem/Pages/Meetings.aspx
http://www.oregon.gov/gov/Pages/boards.aspx
http://www.oregon.gov/gov/Pages/boards.aspx
mailto:Lynne.nelson@state.or.us


Portland OR 97232 
  

Fax: (971) 673-1501  Licensing questions: (971) 673-1507 (Carla Knapp, Office & 

Licensing Manager)  

Forms & General Information: www.oregon.gov/mortcem 

Oregon Mortuary & Cemetery Board 

Regulating Death Care Facilities and Practitioners in Oregon 

 Please consider the environment BEFORE printing this email. 

CONFIDENTIALITY NOTICE 
 

This e-mail may contain information that is privileged, confidential, or otherwise exempt from 

disclosure under applicable law. If you are not the addressee or it appears from the context or 

otherwise that you have received this e-mail in error, please advise me immediately by reply e-

mail, keep the contents confidential, and immediately delete the message and any 

attachments from your system. 
************************************ 

How are we doing?    http://omcb.oregonsurveys.com/ 

http://www.oregon.gov/mortcem
http://omcb.oregonsurveys.com/

