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Board Members Present: Staff Members Present: 
 Jon Cummings, President  Michelle Gaines, Executive Director 
 Lyn Stanger, Secretary / Treasurer  Lynne Nelson, Compliance Manager 
 Teri Dresler    Merill Cray, Investigator 
 Barry Horowitz (left at 1 pm)  Johanna Matanich, AAG 
 Kevin Korn    Carla Knapp, Office Manager / Licensing  
 Charles Kurtz  
 Joncile Martin 
 Erin Phelps 
 Pamela Wachter  
 Robert Wentzel 
 
Board Members Absent: Staff Members Absent: 
 Michael Kimoto, Vice President  None 
 
Guests Present: 
 Mark Stehn, OFDA  J C Aubry, SCI Oregon 
 David Bone, Hillside Chapel  Nancy Felton, CGC / CAO 
 Tim Corbett, CIAC / CAO  John Brenneman, OFDA 
 Patricia Sweeney, Private Citizen  Edward Kerns, Private Citizen 
 Chad Dresselhas, AFCTS  Kelly Paige, Vital Records 
 Scott Logan, Finley Sunset - OFDA  Dwight A Terry, Terry Family FH 
 
I.  Call to Order 
 
President Cummings called the General Session of the Mortuary and Cemetery Board (Board) to 
order at 9:03 am.  He then requested roll call.   
 
II.  General Session   
 
President Cummings then welcomed all attendees and requested that Grant Moyle proceed with 
his presentations. 
 
A. General Discussion Items 
 
 1. Credit Card Process 
 
  Mr Moyle thanked him and introduced himself as the Board's Information Technology 

Consultant.  Over the past several years, there has been a growing interest in paying fees 
with a credit card.  With that in mind, the Board is developing the process of allowing 
licensees to renew online, as well as paying the renewal fee with a credit card.  In order to 
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accomplish this, Mr Moyle has been working closely with the State Treasury Division 
and the Department of Administrative Services for the last year and half, in order to 
interface with the state's secured payment solution already in place.  This way, the Board 
would never have access to the credit card number or account.  The online renewal and 
credit card processes are currently in the testing phase, which he expected to last for the 
next three to four weeks.   

 
  He explained that once the system is set up to allow payment via a credit card online, 

then licensees would be offered the option to complete the renewal itself online, or not.  
Once testing is completed, then a notification would be issued to those individuals that 
still need to renew their license.  The notification would contain the instructions for 
renewing online, with a unique renewal tracking number.   

 
  Once the licensee has logged on to the Board's website, they would have to key in their 

own tracking number, and then for security purposes, provide the last four digits of their 
social security number.  Then the licensee could update their contact information on file 
with the Board, and identify which address they want printed on their license.  They 
could choose at this point to pay with a credit card, or not.  If they choose not to pay with 
a credit card, they would print the completed renewal and mail it with their payment to 
the Board's office. 

 
  If they choose to renew and pay their renewal fee online, then they would print the 

confirmation page for their records and wait for their license to be mailed to them.  The 
Board's Licensing Specialist would receive and review their electronic renewal and have 
the option of accepting any revisions to the licensee's contact information.  This would 
save the Board's Licensing Specialist time.   

 
  The licensee would still need to answer the two background questions, but if they 

answered yes to one or both questions, then the system would automatically prompt them 
to print the renewal confirmation page, sign it, include any pertinent information and 
send it to the Board's office, even if they paid with a credit card.  He then asked if there 
were any questions. 

 
  Kevin Korn asked if the online system would allow licensees to change their contact 

information between renewal cycles.  Mr Moyle said yes, eventually.   
 
 2. Board Member Mailboxes 
 
  Mr Moyle then explained that due to security issues, each Board member would be 

receiving a new state email address to be used for any Board related correspondence.  
This would allow the Board to keep a full record of all the emails that are sent or received 
from the state email accounts, which would help us comply with public records or e-
discovery requests.  More importantly, Board members would not need to use their 
personal email accounts for Board business, or disclose their personal email addresses.  
Each Board member was then given the website address for logging on to their new state 
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email address with a temporary password.  He then provided a quick demonstration of 
logging on as a Board member.  He asked if there were any questions. 

 
  Hearing none, President Cummings thanked him.  He then directed to the Board to the 

next agenda item. 
 
B. Approval of Meeting Minutes 
 
 General Session Meeting Minutes Draft - September 23 2008 
 
 President Cummings asked if there was a motion on the floor to approve the subject draft 

minutes as prepared.  Kevin Korn so moved.  Charles Kurtz seconded.  All others were aye 
and the motion carried unanimously.  Those voting in favor:  Members Cummings, Dresler, 
Horowitz, Korn, Kurtz, Martin, Phelps, Stanger, Wachter, Wentzel.  Those voting no:  none. 

 
C. President's Comments 
 
 1. Nominating Committee Appointments 
 
  Continuing with Board business, President Cummings appointed Lyn Stanger, Charles 

Kurtz, and Pam Wachter as members of the Nominating Committee.  Ms Wachter would 
be the Committee Chair.  Since the Election of Officers will be conducted at the Board's 
January 27, 2009 meeting, he asked the Committee to meet before then, via a telephone 
conference.  If other Board members would like to submit additional nominations, they 
could do so at the January meeting.   

 
 2. Robert Wentzel's Board Membership Term Expiration 
  
  President Cummings then presented a plaque to Robert Wentzel and thanked him for his 

eight years of service on the Board.   
 
 3. Licensee Recognition 
 
  President Cummings then announced that a gentleman called recently to let the Board 

know how pleased he was with the handling of his father's service in August of this year.  
He said that Alan Burns of Burns's Riverside Chapel Florence Funeral Home provided an 
excellent service.  President Cummings said it was refreshing when someone makes an 
effort to register a compliment.  On behalf of the Board, President Cummings will send a 
letter to Mr Burns, thanking him for a job well done.   

 
D. Presentation and Approval of Executive Director's Report for November 2008 
 
 President Cummings then asked Michelle Gaines, Executive Director to proceed with this 

agenda item. 
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 Executive Director Gaines briefly reviewed the highlights of the Report.  The Board's 
Agency Request Budget was denied and subsequently successfully appealed and will be part 
of the Governor's Recommended Budget.  Due to confidentiality, final numbers will not be 
available until after the Governor has officially released his budget on December 1, 2008.  
She asked if there were any questions.   

 
 Hearing none, Compliance Manager Nelson then briefly discussed the following chart 

included in the Executive Director's Report:   
 

INVESTIGATIVE CASES With ABC’s Without ABC’s 
   
Total Cases Open   1401 

(115)2 
56 

(49) 
   
Pending an Investigative Report  
 

99 
(68) 

32 
(30) 

Completed Investigative Report, presented today  
 

29 
(32) 

17 
(13) 

   
The Investigation and Report is complete –  
The Staff has presented the Case to the Board – 
The Board voted to initiate Disciplinary Action –  Pending: 

12 
(15) 

7 
(6) 

Notices of Proposed Disciplinary Action pending 1 
(6) 

1 
(2) 

  Default/Consent Orders pending  (No hearing requested) 5 
(5) 

4 
(3) 

Hearing requested or held  -  Final Order pending 2 
(0) 

1 
(0)  

Judicial Review in Appeals Court pending 4 
(4) 

1 
(1) 

1 Figure effective on November 19, 2008 
2 Figures from the Sept 23, 2008 “Status of Open Cases Memo” are noted throughout in parenthesis 
  

INVESTIGATIVE CASES - AGING REPORT With ABC’s Without ABC’s 
   
Total Cases Pending Investigative Report   99 32 

   
Cases Opened in last 0-30 days 
 

29 3 

Cases Opened in last 31-60 days 
 

8 4 

Cases Opened in last 61-90 days 
 

7 2 

Cases Opened in last 91-120 days 
 

6 3 

Cases Open more than 120 days 49 20 

   

Figures effective on November 25, 2008 
  
Cases over 61 days will require request for extension of investigative report pursuant to 676.165. 
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 Compliance Manager Nelson then asked if there any questions.   
 
 Hearing none, President Cummings thanked her and asked the Board if there was a motion 

on the floor to approve this Report.  Pamela Wachter so moved.  Teri Dresler seconded.  All 
others were aye and the motion carried unanimously.  Those voting in favor:  Members 
Cummings, Dresler, Horowitz, Korn, Kurtz, Martin, Phelps, Stanger, Wachter, Wentzel.  
Those voting no:  none. 

 
E. Public Comments 
 
 President Cummings noted for the record that three people had signed up for public 

comment.  He recognized Mark Stehn. 
 
 Mr Stehn introduced himself as the Executive Director of the Oregon Funeral Directors 

Association (OFDA).  He said that OFDA, along with representatives from the Governor's 
Office, the Veterans Administration and the Oregon National Guard, would be participating 
in the Wreaths Across America Program at the state capitol on December 8, 2008.  This 
program started in the Arlington National Cemetery, and currently has 32 states participating.  
He said that this would be OFDA's second year of participation.  It is a short but meaningful 
ceremony and everyone was welcomed to attend.  He then announced that the Dickens 
Carolers, a singing group out of the Salem area, would provide a free concert at a funeral 
home in Salem on December 14, 2008.  Again, all were welcomed to attend.   

 
 President Cummings thanked him and then recognized Patricia Sweeney and her husband, 

Edward Kerns. 
 
 Ms Sweeney reported that since the last Board meeting, the Oregon Health Division's Vital 

Statistics Department has made the death certificate available to her husband in digital form.  
She said she was still waiting for an answer to her question that she emailed to the Board.  (Is 
there any law that prevents her husband, as the person who is acting as her funeral service 
provider in the event of her death, from hiring someone to help him fulfill his tasks and 
responsibilities, as long as he maintains complete supervision of the assistant to whom he 
assigns tasks.)   

 
 Mr Kerns then introduced himself and provided a brief summary of his ability to live a 

normal life, despite his handicap.  He said that if he died before his wife, he wanted her to be 
his funeral director for his funeral.  In the event of her death, he wanted to be able to do the 
same for her.   

 
 Ms Sweeney then provided comment on the minutes from the July 22, 2008 Board meeting.  

In the minutes, there was mention that a review of her website clearly showed that she was 
acting as a funeral director without a license.  She stated that she is not performing the duties 
of a funeral director.   

 
 President Cummings thanked her and Mr Kerns for their comments.  He then directed the 

Board to return to General Discussion Items. 
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F. General Discussion Items 
 
 1. Consumer-Industry Advisory Committee Presentation 
 
  Tim Corbett said that the Committee was formed in 2006.  Their first priority was a 

review of the Board's inspection process and of the recommendations that were presented 
to the Board, he thought that the Board adopted about 80%.   

 
  The Committee's next focus was on the Board's investigative process.  It soon became 

clear to members of the Committee that the changes they would be recommending were 
not possible with the way the statutes and rules were currently written.  The Committee 
then focused on the Board's administrative rules.  After extensive review and hundreds of 
man-hours, Mr Corbett said that the Committee would be ready to present their 
recommendations for rule changes to the Board at the January Board meeting.   

 
  President Cummings thanked him and all members of the Committee for their time and 

effort.  He then directed Michelle Gaines to proceed with the next agenda item. 
 
 2. Administrative Rulemaking Process - Next Steps 
 
  Executive Director Gaines explained the handout on administrative rule making. 
 
  Johanna Matanich, Board Counsel, then explained that the Board would initially vote to 

issue Notice of Proposed Rulemaking and then after the hearing and all comments were 
received, the Board would then vote to adopt any final changes.   

 
  Executive Director Gaines thanked her and asked if there were any questions or 

comments.  She recognized Joncile Martin. 
 
  Ms Martin asked that the Committee's work be sent to Board members as soon as 

available.  She thought that way the Board members would be better prepared for any 
discussion at the January meeting.  Executive Director Gaines agreed.   

 
 3. Results of Strategic Planning Retreat 
 
  Executive Director Gaines then provided an update of the Board's Retreat on October 1, 

2008.  The draft meeting minutes would be available at the January meeting.  It was a 
wonderful session.  One of the outcomes was that the Board decided it would be of value 
to incorporate strategic discussion and strategic planning into regular meetings.  Starting 
with the January meeting, this would be a standing agenda item.  It also worked out well 
that we could incorporate input from the public members that were able to attend that 
day.  By having this discussion at regular meetings, it would allow for greater 
participation from external stakeholders.  There were some Board members that were 
unable to attend this Retreat, but she would be bringing them up to speed on that planning 
session soon.     
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  One of the key topics identified would be forward facing, looking ahead at not only how 
have the demographics changed, but how has the death care industry changed in the last 
25 years, how might it change in the next 25 years, and then as a Board, what do we need 
to address and what do we need to do to move forward.  She asked if there were any 
questions. 

 
  Barry Horowitz said the Retreat was especially helpful to him because it actually 

occurred just a week after his first Board meeting.  He recommended that something 
similar be done when a new Board member is appointed.   

 
 4. Update on Legislative Concept 795 
 
  Executive Director Gaines explained that this was the Board's Concept to increase the 

death certificate filing fee.  At the July 22, 2008 Board meeting, the Board approved a 
draft concept that had an $11 increase, bringing the total cost of the filing fee to $18.  
Since then there has been discussion regarding the insufficient funding of the indigent 
burial fund program.  In order to increase the funding of the indigent burial fund, the 
Board's share would increase from $5 to $14, a total increase of $9, and the indigent 
burial fund's portion would be increased from $2 to $6, an increase of $4, raising the total 
of the filing fee to $20.  The cost of purchasing a certified copy of a death certificate is 
currently $20, additional certified copies are available at $15 each.  The Department of 
Human Services, who also oversees the indigent burial fund program, has an entire 
webpage dedicated to explaining why it costs $20 to produce the first certified copy.  She 
asked if there were any questions. 

 
  Discussion followed as to how the Department of Human Services received and 

distributed payments from the indigent burial fund, and how to amend the current 
limitation of $450.   

 
  Executive Director Gaines said it was clear that we needed to sit down and meet with 

other stakeholders of the industry and talk about the cap, administrative rules, the process 
for filing a claim, and if there was a need for any other revenue source.  She said she 
would work on establishing a work group.   

 
  President Cummings asked if there were any others comments.  He recognized Charles 

Kurtz. 
 
  Mr Kurtz asked if there were plans to contact any of the representatives or senators 

regarding our fee increase prior to the start of the 2009 Legislative Session. 
 
  Executive Director Gaines said yes, and distributed a handout that identified each Board 

member's district and their applicable representative, senator.  She asked each Board 
member to contact their legislators and let them know about the Board's critical funding 
issue.  It is going to be a very difficult session, because of the state of the economy.  She 
asked if there were any other questions. 
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  Joncile Martin said it would be helpful to have a summary of the issue, so that everyone 
was on the same page. 

 
  Executive Director Gaines agreed and said she would send one out soon.  She then 

explained that she was meeting with representatives from the Cemetery Association of 
Oregon, Funeral Consumers Alliance and the Oregon Funeral Directors Association, to 
ensure that there was consensus on the Board's legislative concept.   

 
  President Cummings asked if there were any other questions.  Hearing none, he directed 

the Board to proceed to the next agenda item. 
 
 5. Legislative Concept Updates 
 
  At the last Board meeting, Executive Director Gaines had reported out on several draft 

legislative concepts that were coming out of the Interim House Health Care Committee.  
Recently, the Board was pulled out of most of those concepts, with the exception of the 
impaired practitioner, Legislative Concept 1153.  LC 1153 requires all health-related 
licensing boards to implement by rule an impaired professional program.  Since we are 
considered a health-related licensing board, any concept that references this term would 
impact us as well. 

 
  There was one other concept that may impact us at this point, having to do with the 

Board's ability to revise a recommendation from the Office of Administrative Hearings 
for a contested case hearing.  As more information becomes available, Executive Director 
Gaines would forward on to Board members.  Starting in January, she said she would 
send out regular updates on any concepts that may relate to the Board's programs. 

 
 6. Domestic Partnership 
 
  Executive Director Gaines then reported out on House Bill 2007 from the 2007 

Legislative Session, which was the passage of the domestic partnership in Oregon and its 
impact on Oregon Revised Statutes chapter 97 on the rights to control disposition.  There 
had been some confusion as to whether or not the term domestic partner needed to be 
listed under ORS 97.130.  It does not.  The new law conveys all rights of marriage under 
Oregon law to Oregon registered domestic partners, so where the term spouse is listed, it 
applies equally to an Oregon registered domestic partner.  A notice has been posted to our 
website. 

 
  Compliance Manager Nelson reported that also available on the Board's website is a form 

for appointing, in your own lifetime, anyone you choose to be the person who has the 
rights to control final disposition of your remains.   

 
  President Cummings asked if there were any other questions.  Hearing none, he directed 

the Board to continue to the next agenda item.  He recognized Kevin Korn. 
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G. Consent Items 
 
 Mr Korn recommended and so moved that the Board approve the Consent Items G1a through 

G9.  Pamela Wachter seconded.  All others were aye and the motion carried unanimously.  
Those voting in favor:  Members Cummings, Dresler, Horowitz, Korn, Kurtz, Martin, 
Phelps, Stanger, Wachter, Wentzel.  Those voting no:  none. 

 
 President Cummings then recognized Michelle Gaines, Executive Director. 
 
H. Action Items 
 
 1. Affirmative Action Plan 
 
  Executive Director Gaines discussed in detail the Affirmative Action Plan handout.  The 

Plan itself was approved at the last Board meeting, but since then, the Governor's Office 
has asked us to consider some revisions.  She then reviewed the changes that were 
identified in the handout.  Afterwards, she asked if there were any comments or 
questions.  Hearing none, she asked for the Board's approval to adopt these revisions to 
the Board's Affirmative Action Plan.   

 
  Charles Kurtz so moved.  Barry Horowitz seconded.  Robert Wentzel opposed.  All 

others were aye and the motion carried.  Those voting in favor:  Members Cummings, 
Dresler, Horowitz, Korn, Kurtz, Martin, Phelps, Stanger, Wachter.  Those voting no:  
Wentzel. 

 
  President Cummings then asked if there was anything else that needed to be addressed in 

general session.  He recognized Lynne Nelson, Compliance Manager. 
 
 2. Lapsed Licenses - Policy Question 
 
  Compliance Manager Nelson discussed in detail the handout that asked for the Board's 

guidance on someone who unintentionally allowed their funeral service practitioner or 
embalmer license to permanently lapse and how to assist these individuals to become re-
licensed under the current rules and laws. 

 
  After detailed Board discussion, the Board determined that those individuals needed to 

take responsibility for their own licensure and understand that they need to renew their 
license on time or face the consequences.  One way to assist licensees would be to allow 
someone to look up their license on the Board's website to see when it would expire, 
something similar to the Insurance Commission's website.  That feature is currently under 
construction on the Board's website.   

 
 3. Change of Ownership - Licensing Policy Question 
 
  Compliance Nelson then asked for the Board's position on the handout that described 

changes of ownership that happen without prior Board approval.  When these changes 
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have been discovered, she asked if the Board wanted staff to prepare a full investigative 
report, with all the facts, circumstances, mitigating or aggravating factors, with exhibits, 
or a condensed report, or a paragraph under the confidential consent agenda item section 
on the executive session agenda. 

 
  After brief discussion, the Board asked that these violations be brought before them in a 

condensed report.   
 
 4. Temporary Authority to Operate Pending Board Approval 
 
  Compliance Manager Nelson thanked them, and then asked for guidance on whether or 

not staff should be issuing temporary authority to operate pending Board approval where 
there are no other extenuating circumstances.  When there are extenuating circumstances, 
staff typically doesn't issue temporary authority to operate, as those are brought before 
the Board for consideration. 

 
  Kevin Korn asked if not issuing temporary authority would interrupt the firm's ability to 

provide services to families. 
 
  Compliance Manager Nelson responded that staff should in most cases be able to issue 

temporary authority to operate pending Board approval, as waiting until the next Board 
meeting would be a disservice to the community and force the facility to stop operating 
or cause them to be operating without a license.   

 
  Johanna Matanich, Board Counsel, said her first recommendation would be that if the 

Board has a policy of issuing temporary authority to operate, the Board should consider 
incorporating this authority into the Board's administrative rules.  As to whether the 
Board could revoke the temporary authority to operate is something that she would need 
to research.  

 
  President Cummings asked that Executive Director Gaines follow up with AAG 

Matanich on the issues of issuing and revoking temporary authority.  He then asked if 
there were any other issues that needed to be brought before the Board adjourned general 
session.  Hearing none, he then requested that the Board adjourn general session at 10:58 
am.  He then directed the Board to enter into executive session as authorized under ORS 
192.660(2)(a), (b), (f), (h), (i) and / or (k).  

 
III. Executive Session as authorized by ORS 192.660(2)(a), (b), (f), (h), (i) and / or (k) 
 
The executive session adjourned at 2:00 pm. 
 
IV. General Session 
 
President Cummings called the general session of the Board back to order at 2:00 pm.  He 
announced that attendance was still the same for Board members, except for Barry Horowitz, 
who had to leave prior to the end of executive session.  He then recognized Kevin Korn. 
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A. Investigations 
 
 Mr Korn reported that the full Board, during executive session, recommended and he so 

moved, that the Board:   
 
 withdraw the Notice for case 2008-1052, accept withdrawal of the application and close this 

case without prejudice;  
 
 take no action on cases 2007-1036A and 2007-1036B, but directed staff to prepare Letters of 

Warning to both respondents for Allegation 4, and note that this was the second warning;  
 
 take no action on cases 2007-1057A and 2007-1057B, accept the apprenticeship applications 

and take no action for practicing without a license;  
 
 take no action on case 2008-1003;  
 
 initiate Disciplinary Action for cases 2008-1013A, 2008-1013C and 2008-1013D, and 

initiate Disciplinary Action and license revocation for case 2008-1013B;  
 
 initiate Disciplinary Action and license revocation for case 2008-1054;  
 
 initiate Disciplinary Action for case 2008-1056 in the form of a consent order containing 

probationary conditions spanning one year with reporting requirements;  
 
 initiate Disciplinary Action and deny application for case 2008-1058;  
 
 tabled cases 2008-1059A and 2008-1059B; 
 
 take no action and accept application for cases 2008-1066A and 2008-1066B; 
 
 take no action and close without prejudice cases 2007-1042A, 2007-1042B, and 2007-

1042C; 
 
 initiate Disciplinary Action on cases 2008-1011A and 2008-1011B for Allegation 2, but take 

no action for Allegations 1a and 1b;  
 
 initiate Disciplinary Action on cases 2007-1051A and 2007-1051B for Allegation 2b, but 

take no action on Allegations 1a, 1b, 1c, 2a, and 3a, but staff was directed to prepare and 
issue Letters of Warnings to both respondents for Allegation 3a.   

 
 tabled cases 2008-1071A, 2008-1071B, and 2008-1071C until next Board meeting; 
 
 take no action and close without prejudice case 2000-1009; 
 
 take no action and close without prejudice cases 2005-1027A and 2005-1027B; 
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 initiate Disciplinary Action on case 2008-1069; and  
 
 take no action on case 2008-1070.   
 
 Joncile Martin seconded.  All others were aye and the motion carried unanimously.  Those 

voting in favor:  Members Cummings, Dresler, Korn, Kurtz, Martin, Phelps, Stanger, 
Wachter, Wentzel.  Those voting no:  none.  

 
B. Extensions Requested on Aging Investigative Cases  
 
 President Cummings then asked if there was a motion on the floor to accept the Confidential 

Memorandum from Compliance Manager Nelson that was distributed as a handout during the 
meeting requesting the Board's approval of extensions on aging investigative cases - cases for 
which the Board has not yet seen a report and the case is 120 days over-due prior to the 
upcoming January 27, 2009 Board meeting. 

 
 Pamela Wachter so moved.  Robert Wentzel seconded.  All others were aye and the motion 

carried unanimously.  Those voting in favor:  Members Cummings, Dresler, Korn, Kurtz, 
Martin, Phelps, Stanger, Wachter, Wentzel.  Those voting no:  none. 

 
President Cummings asked if there was any further business before the Board.  Hearing none, he 
adjourned the meeting. 
 
General session adjourned at 2:04 pm. 


