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SEPTEMBER 21 2010 DRAFT General Session Meeting Minutes 

(Revised November 9 2010) 

 

Board Members Present: Staff Members Present: 

 Jon Cummings, President  Michelle Gaines, Executive Director 

 Kevin Korn, Vice President  Lynne Nelson, Compliance Manager 

 Joncile Martin, Secretary / Treasurer  Robert Magill, Investigator 

 Teri Dresler     Nathan Goldberg, Investigator  

 Laurie Goolsby    Brenda Biggs, Compliance Specialist 

 Charles Kurtz     Johanna Riemenschneider, AAG 

 Erin Phelps     Carla Knapp, Office Manager  

 Lyn Stanger      

 Dwight Terry 

 Pam Wachter 

 

Board Members Absent: Staff Members Absent: 

 Barry Horowitz, excused  Merill Creagh  

 

Guests: 

 Patricia Sweeney    Eric Maxen 

 Mark Stehn, OFDA   Tom Meagher 

 Arthur Harris     Kim Morley, Skyline Mem Gdn 

 Chad Dresselhaus, AFCTS  Nancy Felton, CAO / CGC 

 Sylvia Bouneff, FCAO  Dennis Teskey, Teskey Inc 

 

I Call to Order 

 

President Cummings called the General Session of the Oregon Mortuary and Cemetery Board 

(Board) to order at 9:00 am.  After roll call, he then welcomed everyone in the audience.   

 

II General Session 

 

 A. Approval of Meeting Minutes  

 

  1. Workshop Meeting Minutes Draft - July 12 2010 
 

   President Cummings asked if there were any questions or comments on the subject 

draft meeting minutes as prepared.  Hearing none, he asked if there was a motion to 

approve the minutes.  He recognized Member Wachter. 

 

   Member Wachter so moved.  Member Stanger then asked for discussion.  After Board 

discussion, the Board directed staff to research adding 'person acting as such' to OAR 

830-030-0000(8), where it references a funeral service practitioner, as well as 

ensuring that the language in OAR 830-030-0070(3) would allow only one container 
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that met all requirements for shipping human remains that are not embalmed.  

Member Wachter then amended her motion to reflect the Board's direction to staff.  

Member Martin seconded.  All others were aye and the motion carried unanimously.  

Those voting in favor:  Members Cummings, Dresler, Goolsby, Korn, Kurtz, Martin, 

Phelps, Stanger, Terry, Wachter.  Those voting no:  none.  

 

  2. General Session Meeting Minutes Draft - July 13 2010 

 

   President Cummings asked if there were any questions or comments on the subject 

draft meeting minutes as prepared.  Hearing none, he asked if there was a motion to 

approve the minutes.  He then recognized Member Korn. 

 

   Member Korn so moved.  Member Martin seconded.  All others were aye and the 

motion carried unanimously.  Those voting in favor:  Members Cummings, Dresler, 

Goolsby, Korn, Kurtz, Martin, Phelps, Stanger, Terry, Wachter.  Those voting no:  

none.  

 

  3. Emergency Special General Session - August 24 2010 

 

   President Cummings said he was very impressed with how fast this teleconference 

was put together, with less than four hours notice.  He then asked if there were any 

questions or comments on the subject draft meeting minutes as prepared.  Hearing 

none, he asked if there was a motion to approve the minutes as prepared.  He then 

recognized Member Wachter. 

 

   Member Wachter so moved.  Member Kurtz seconded.  All others were aye and the 

motion carried unanimously.  Those voting in favor:  Members Cummings, Dresler, 

Goolsby, Korn, Kurtz, Martin, Phelps, Stanger, Terry, Wachter.  Those voting no:  

none.  

 

 B. President's Comments 

 

  1. Licensee Recognition 
 

   President Cummings reported that the Board received a very nice compliment on how 

helpful and knowledgeable the cemetery's manager was when a private citizen called 

to request information about her family burial history.  She said that the manager 

went over and beyond what was expected.   

 

   President Cummings said it was refreshing when consumers make an effort to register 

a compliment; he then directed staff to prepare a letter of recognition to be sent to 

Barbara Stinger, Manager of the Robert Bird Cemetery in Wilsonville. 

 

  2. Staff Update 
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   President Cummings introduced and welcomed Robert Magill, who was hired August 

16 2010 to fill the investigator position vacated by Merill Creagh.  Ms Creagh's last 

day with the Board will be September 29 2010.  Her dedication, attention to detail, as 

well as her unique sense of humor will be missed.   

 

   Investigator Magill worked for 30 years with the Department of the Interior as a Law 

Enforcement Ranger and Special Agent, with experience in investigating a variety of 

criminal, civil and administrative cases, including the theft and trafficking of Native 

American human remains.  He most recently worked for the City of Portland as a 

Background Investigator. 

 

   President Cummings then introduced and welcomed Nathan Goldberg, who was also 

hired August 16 2010 as an investigator, but in a limited duration position.   

 

   Investigator Goldberg is a 20 year law enforcement veteran.  He comes from the Polk 

County Sheriff’s Office where he spent the last fifteen years of his career.  His last 

assignment there was as a patrol sergeant and a computer forensic examiner. 

 

 C. Presentation and Approval of Executive Director's Report for September 2010 
 

  Executive Director Michelle Gaines discussed the subject Report in detail that was 

distributed as a handout.  She then asked if there were any questions or comments.  

President Cummings then recognized Manager Nelson. 

 

  For the Inspection Statistics in the Report, Manager Nelson pointed out that during the 

last two months it showed that Compliance Specialist Biggs conducted 27 inspections.  

Specialist Biggs actually did more, but Manager Nelson hadn't had time to review all the 

inspection follow up inspection letters to date.  In order to meet the statutory requirement 

that all licensed facilities are inspected once every biennium, staff should be conducting 

14 inspections per month.  Manager Nelson said she was very pleased with Specialist's 

Biggs efforts in improving the Board's inspection compliance rates.   

 

  Manager Nelson then brought to the Board's attention the Investigative Cases Aging 

Report in the Report.  She noted that by approving the Report, the Board is also 

approving the extension of complaints that have been received but not reported to the 

Board within the required 60 days. 

 

  President Cummings thanked her.  He then asked if there was a motion on the floor.  He 

then recognized Member Kurtz. 

 

  Member Kurtz recommended and so moved that the Board accept the Executive 

Director’s Report for September 2010.  Member Phelps seconded.  All others were aye 

and the motion carried unanimously.  Those voting in favor:  Members Cummings, 

Dresler, Goolsby, Korn, Kurtz, Martin, Phelps, Stanger, Terry, Wachter.  Those voting 

no:  none.   
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 D. Public Comment 
 

  President Cummings stated that the Board always welcomed public comments, but 

stipulated that questions would not be considered at this time.  The Board then heard 

public comment from Ms Sweeney.   

 

 E. General Discussion & Action Items 
 

  1. Consideration of Public Comment and Adoption of Administrative Rules 

Pertaining to the Death Care Consultant License 
 

   Manager Nelson provided the Board with a history of the death care consultant 

license.  During the 2009 Legislative Session, under Oregon Laws 2009 chapter 709, 

several amendments to ORS chapter 692 became operative on March 31 2010, 

including provisions that require a professional license for any person practicing as a 

death care consultant. The Board adopted temporary rules at the March 30 2010 

Board meeting. These temporary rules expire September 27 2010. Therefore, the 

Board must adopt permanent rules to comply with statutory provisions that have 

taken effect.   

 

   A public hearing was held March 25 2010 for the purpose of obtaining oral 

comments. The public comment period was extended to March 29 2010 and then, 

upon request pursuant to ORS 183.335(4), comment was extended to June 25 2010.   

 

   The approximately fifty oral and written comments received by the Board were sent 

to the Board Members for consideration in April and September. The comments came 

from Oregon, and outside our state, from the public and current licensees, from those 

interested in the death care consultant license, and others currently involved in the 

death care or medical field (hospice workers, nurses). A table summarizing the 

comments, a summary analysis and recommended change, if relevant, was distributed 

at the Board Meeting for consideration.  

 

   The rules for consideration and adoption before the Board define the scope of practice 

and terminology; adopts rules and amends existing rules to include death care 

consultant license where appropriate; extends the application deadline for exam 

applications for funeral service practitioner and embalmer applicants; revises the 

license fees to conform to the new death care consultant rules; allows the Board to 

publish a licensee directory for all license types on its website; conform to changes in 

state law by prohibiting discrimination in death care services based on gender or 

gender identity; and prohibit misrepresentation by any licensee in marketing 

materials. 

 

   Manager Nelson then asked if the Board had any questions or concerns on the Draft 

Permanent Rules to Board for Discussion on 09-21-10 handout, specifically the 

addition of OAR 830-060-0010(2)(d)(e).  She asked if there were any questions or 

suggestions.   
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   Hearing none, President Cummings thanked her and asked if there was a motion on 

the floor.  He then recognized Member Kurtz. 

 

   Member Kurtz recommended and so moved that the Board adopt the Draft Permanent 

Rules to Board for Discussion on 09-21-10 as presented.  Member Martin seconded.  

All others were aye and the motion carried unanimously.  Those voting in favor:  

Members Cummings, Dresler, Goolsby, Korn, Kurtz, Martin, Phelps, Stanger, Terry, 

Wachter.  Those voting no:  none. 

 

  2.   Board Retreat November 15 2010 
 

   Director Gaines reported that the Board would be meeting to specifically focus on the 

Board’s budget and long term sustainability.  She invited stakeholders to observe or 

participate.  It is a public meeting and anyone was welcomed to attend; dress would 

be casual.     

 

  3. Oregon Funeral Director Association Update 
  

   Mark Stehn, Executive Director, introduced himself and thanked the Board for the 

opportunity to speak before them.  He said that his Association didn’t have any 

specific bills or legislative issues that they are pursing on their own this year; they are 

working with the Department of Consumer and Business Affairs (DCBS) / Division 

of Finance and Corporate Securities (DFCS) for strengthening the oversight of 

preneed trust funds during the 2011 Legislative Session.   

 

   He said that the biggest issue in their industry is the shortage of labor, nationally and 

locally.  He has firms are contacting him at least once a week looking for licensed 

embalmer or funeral director.  The other big issue that is impacting the industry is the 

rising cremation rate. 

 

   He distributed a partial copy of the NFDA Review of State Right of Disposition Laws 

in all fifty states.  The document identified eight key points that each state should 

have.  He asked the Board to consider allowing the Legislative Subcommittee to 

review these key points and possibly add to one of the Board’s legislative concepts 

for the 2011 Legislative Session. 

 

   Director Stehn then asked the Board to consider posting the Board meetings online, 

which would allow licensees and other interested persons to ‘attend’ without 

traveling.  He concluded by offering to help create minimum standards for licensing 

funeral establishments and immediate disposition companies.   

 

  4. Cemetery Association of Oregon Update   

 

   Nancy Felton, Board Member, introduced herself and thanked the Board as well for 

the opportunity to provide an update.  She first extended an invitation to all Board and 
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staff members to attend their Fall Convention next month.  She then said that their 

Association would be introducing two bills for endowment care and lawn crypts and 

the disposition of cremated remains; there appears to be overwhelming support at this 

time with those that have an interest in these issues.  She then concluded by saying 

that their Association does have three members serving on the Administrative Rules 

Advisory Committee with DCBS / DFCS.   

 

  5. Legislative Update 
 

   Director Gaines then briefly discussed the Board’s legislative concepts that were 

distributed as handouts.  She did say that LC 528 needed additional review by all the 

Health Professional Regulatory Boards. 

 

   She reported that the Indigent Burial Fund process needs to be modified, as the 

current criteria is too broad and is based on availability of funds.  Any changes would 

require a statutory fix.  She said that the Board’s Legislative Subcommittee is 

working on the issue of how to fix the financial responsibility.  Director Gaines then 

asked if there were any questions. 

 

   Hearing none, President Cummings thanked her and directed the Board to the next 

agenda item. 

 

 F. Licensing Actions - Requests for Transfer of Apprenticeship, Leave of Absence, 

License, Certificate or Registration Application and Change of Location, Name 

Changes.  

 

  President Cummings asked the Board to review the agenda items identified on the 

September 212010 Licensing Actions document that was revised and distributed as a 

handout.  He noted that the Action Items - Special Requests would be considered after the 

Board meets in Executive Session. 

 

  Member Korn recommended, and so moved, that the Board approve Licensing Actions 

F1a and F1n; F3a through F3e; F4a through F4c; F5; F7a through F7o; F8a1 through 

F8d2; F9.1 through F9.3; and F11.1 and F11.2.  Member Martin seconded.  All others 

were aye and the motion carried unanimously. Those voting in favor:  Members 

Cummings, Dresler, Goolsby, Korn, Kurtz, Martin, Phelps, Stanger, Terry, Wachter. 

Those voting no:  none.  

 

 President Cummings then requested that the Board adjourn general session at 10:56 am, for 

the purpose of entering into executive session, which included a working lunch. 

 

III Executive Session 

 

President Cummings then directed the Board to enter into executive session as authorized under 

ORS 192.660(2)(a), (b), (f), (h), (i) and / or (k).  Executive session adjourned at 1:58 pm. 
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IV General Session 
 

President Cummings called the General Session of the Board back to order at 2:01 pm.  All 

Board members that were in attendance for the earlier general session were still present, but no 

members of the public had returned.  

 

 G  Licensing Actions Continued 

 

  Member Korn recommended, and he so moved, that the Board approve Licensing 

Actions F12a and F12b.  Member Martin seconded.  All others were aye and the motion 

carried unanimously.  Those voting in favor:  Members Cummings, Dresler, Goolsby, 

Korn, Kurtz, Martin, Phelps, Stanger, Terry, Wachter.  Those voting no:  none. 

 

 H  Investigations 
 

  1. Old Cases  

 

   a. 2008-1040C Addendum - Member Korn reported that the full Board reviewed 

this case during executive session and recommended, and he so moved, that the 

Board close this case and take no action.  Member Wachter seconded.  All others 

were aye and the motion carried unanimously.  Those voting in favor:  Members 

Cummings, Dresler, Goolsby, Korn, Kurtz, Martin, Phelps, Stanger, Terry, 

Wachter.  Those voting no:  none.  

 

   b. 2007-1048A, B, C; 2008-1073A, B, C; 2008-1075A, B, C; 2010-1023; 2010-

1031 Addendum - Member Korn reported that the full Board reviewed these 

cases during executive session and recommended, and he so moved, that the 

Board approve the Settlement Agreement and Consent Order with ratified terms.  

Member Goolsby seconded.  Member Terry abstained.  All others were aye and 

the motion carried.  Those voting in favor:  Members Cummings, Dresler, 

Goolsby, Korn, Kurtz, Martin, Phelps, Stanger, Wachter.  Those voting no:  none.  

Those abstaining:  Member Terry. 

  

  2. New Cases  

 

   a. 2009-1020A, B - Member Korn reported that the full Board reviewed these cases 

during executive session and recommended, and he so moved, that the Board take 

no action, but directed staff to prepare and issue letters of warning.  Member 

Terry seconded.  All others were aye and the motion carried unanimously. 

Members Cummings, Dresler, Goolsby, Korn, Kurtz, Martin, Phelps, Stanger, 

Terry, Wachter.  Those voting no:  none.  

 

   b. 2009-1049A, B - Member Korn reported that the full Board reviewed these cases 

during executive session and recommended, and he so moved, that the Board take 

no action, but directed staff to prepare and issue letters of warning.  Member 

Terry seconded.  All others were aye and the motion carried unanimously. 
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Members Cummings, Dresler, Goolsby, Korn, Kurtz, Martin, Phelps, Stanger, 

Terry, Wachter.  Those voting no:  none.  

 

   c. 2009-1069 - Member Korn reported that the full Board reviewed this case during 

executive session and recommended, and he so moved, that the Board take no 

action. Member Kurtz seconded. All others were aye and the motion carried 

unanimously.  Members Cummings, Dresler, Goolsby, Korn, Kurtz, Martin, 

Phelps, Stanger, Terry, Wachter.  Those voting no:  none.  

 

   d. 2010-1021A, B - Member Korn reported that the full Board reviewed these cases 

during executive session and recommended, and he so moved, that the Board take 

no action on Allegations #1 and # 2, but initiate Disciplinary Action on Allegation 

# 3.  Member Kurtz seconded. All others were aye and the motion carried 

unanimously.  Members Cummings, Dresler, Goolsby, Korn, Kurtz, Martin, 

Phelps, Stanger, Terry, Wachter.  Those voting no:  none.  

 

   e. 2010-1034 - Member Korn reported that the full Board reviewed this case during 

executive session and recommended, and he so moved, that the Board take no 

action.  Member Terry seconded.  All others were aye and the motion carried 

unanimously.  Members Cummings, Dresler, Goolsby, Korn, Kurtz, Martin, 

Phelps, Stanger, Terry, Wachter.  Those voting no:  none.  

 

   f. 2010-1037 - Member Korn reported that the full Board reviewed this case during 

executive session and recommended, and he so moved, that the Board take no 

action. Member Terry seconded. All others were aye and the motion carried 

unanimously.  Members Cummings, Dresler, Goolsby, Korn, Kurtz, Martin, 

Phelps, Stanger, Terry, Wachter.  Those voting no:  none.  

 

   g. 2010-1046 - Member Korn reported that the full Board reviewed this case during 

executive session and recommended, and he so moved, that the Board deny the 

application.  Member Terry seconded.  All others were aye and the motion carried 

unanimously.  Members Cummings, Dresler, Goolsby, Korn, Kurtz, Martin, 

Phelps, Stanger, Terry, Wachter.  Those voting no:  none. 

 

   h. 2010-1049 - Member Korn reported that the full Board reviewed this case during 

executive session and recommended, and he so moved, that the Board approve the 

Consent Order.  Member Martin seconded.  All others were aye and the motion 

carried unanimously.  Members Cummings, Dresler, Goolsby, Korn, Kurtz, 

Martin, Phelps, Stanger, Terry, Wachter.  Those voting no:  none. 

 

   i. 2010-1050 - Member Korn reported that the full Board reviewed this case during 

executive session and recommended, and he so moved, that the Board deny the 

application.  Member Goolsby seconded.  All others were aye and the motion 

carried unanimously.  Members Cummings, Dresler, Goolsby, Korn, Kurtz, 

Martin, Phelps, Stanger, Terry, Wachter.  Those voting no:  none. 
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   j. 2010-1053 - Member Korn reported that the full Board reviewed this case during 

executive session and recommended, and he so moved, that the Board approve the 

application.  Member Martin seconded.  All others were aye and the motion 

carried unanimously.  Members Cummings, Dresler, Goolsby, Korn, Kurtz, 

Martin, Phelps, Stanger, Terry, Wachter.  Those voting no:  none. 

 

   k. 2010-1055 - Member Korn reported that the full Board reviewed this case during 

executive session and recommended, and he so moved, that the Board take no 

action, but directed staff to prepare and issue a letter of warning.  Member Martin 

seconded.  All others were aye and the motion carried unanimously.  Members 

Cummings, Dresler, Goolsby, Korn, Kurtz, Martin, Phelps, Stanger, Terry, 

Wachter.  Those voting no:  none. 

 

   l. 2010-1020 - Member Korn reported that the full Board reviewed this case during 

executive session and recommended, and he so moved, that the Board take no 

action, but directed staff to prepare and issue a letter of warning.  Member Martin 

seconded.  Member Dresler and Member Phelps abstained.  All others were aye 

and the motion carried.  Those voting in favor:  Members Cummings, Goolsby, 

Korn, Kurtz, Martin, Stanger, Terry, Wachter.  Those voting no:  none.  Those 

abstaining:  Member Dresler, Member Phelps. 

 

   m. 2010-1026A, B - Member Korn reported that the full Board reviewed these cases 

during executive session and recommended, and he so moved, that the Board 

initiate Disciplinary Action.  Member Wachter seconded.  All others were aye and 

the motion carried unanimously.  Members Cummings, Dresler, Goolsby, Korn, 

Kurtz, Martin, Phelps, Stanger, Terry, Wachter.  Those voting no:  none. 

 

   n. 2009-1001A, B, C and Addendum - Member Korn reported that the full Board 

reviewed these cases during executive session and recommended, and he so 

moved, that the Board accept the Settlement Agreement and Consent Order.  

Member Goolsby seconded.  All others were aye and the motion carried 

unanimously.  Members Cummings, Dresler, Goolsby, Korn, Kurtz, Martin, 

Phelps, Stanger, Terry, Wachter.  Those voting no:  none. 

 

   o. 2010-1002A, B - Member Korn reported that the full Board reviewed these cases 

during executive session and recommended, and he so moved, that the Board take 

no action, but directed staff to prepare and issue letters of warning.  Member 

Wachter seconded.  All others were aye and the motion carried unanimously.  

Members Cummings, Dresler, Goolsby, Korn, Kurtz, Martin, Phelps, Stanger, 

Terry, Wachter.  Those voting no:  none. 

 

President Cummings asked if there was any further business to be brought before the Board 

before the meeting was adjourned.  Hearing none, President Cummings thanked everyone for 

their full participation and adjourned the meeting. 

 

V Adjournment  The meeting adjourned at 2:10 pm. 


