Oregon Mortuary and Cemetery Board Meeting
800 NE Oregon Street
Conference Room 1A
Portland OR

SEPTEMBER 22 2009 EINAL General Session Meeting Minutes
(Revised November 17 2009)

Board Members Present: Staff Members Present:
Jon Cummings, President Michelle Gaines, Executive Director
Joncile Martin, Secretary / Treasurer Lynne Nelson, Compliance Manager
Teri Dresler Merill Cray, Investigator
Laurie Goolsby William Bennington, Investigator
Barry Horowitz Johanna Riemenschneider, AAG
Kevin Korn Carla Knapp, Office Manager / Licensing
Charles Kurtz
Erin Phelps
Lyn Stanger
Dwight Terry

Board Members Absent: Staff Members Absent:
Pam Wachter, Vice President (excused) None

| Call to Order

President Cummings called the general session of the Mortuary and Cemetery Board (Board) to
order at 9:13 am. After roll call, he then welcomed everyone in the audience.

Il General Session

A. Approval of Meeting Minutes
General Session Meeting Minutes Draft - July 28 2009
President Cummings asked if there were any questions or comments on the subject draft
meeting minutes as prepared. Hearing none, he requested a correction on page 11, from
‘Teri' to 'Terry." He then asked if there was a motion to approve the draft meeting minutes
as amended. He recognized Teri Dresler.
Ms Dresler so moved. Dwight Terry seconded. All others were aye and the motion
carried unanimously. Those voting in favor: Members Cummings, Dresler, Goolsby,
Horowitz, Korn, Kurtz, Phelps, Stanger, Terry. Those voting no: none.

B. President's Comments
1. Board Strategic Planning Retreat-November date, and location to be announced

President Cummings reported that the Board's retreat was anticipated to be held in

October, but due to schedules, the retreat is now being planned for November. More
details to follow once a date and location have been confirmed by staff.
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2. Legislative Concepts are due in Salem by mid-April (2010) for 2011 Session

Since the deadline for state agencies to submit legislative concepts for the 2011
Legislative Session is next April, President Cummings directed Kevin Korn, Chair of
the Legislative Subcommittee, to start planning and holding meetings as soon as
possible, with the intent that the Committee would bring concepts back to the full
Board for consideration.

3. Consumer-Industry Advisory Committee October 27 2009 Meeting

President Cummings said that the purpose of this Committee's next meeting would be
to review the investigation process recommendations, as well as the administrative
rulemaking process. (For the record, Joncile Martin arrived.)

4. Board Subcommittees Activating in October

President Cummings reported that Lyn Stanger volunteered to chair the Education
Subcommittee, and she would be scheduling and holding meetings soon, with the
intent that she would provide an update of their progress at the Board's next meeting.

President Cummings then directed Michelle Gaines, Executive Director, to proceed.
C. Presentation and Approval of Executive Director's Report for September 2009

Director Gaines discussed the subject report, which was distributed as a handout. She
noted that the accounting reports were not available, but would be included in the next
report. She has been in continuous contact with accounting and budget staff to determine
if it was still necessary to procure a loan from the State Treasury. Even though our
account balance is low, there is a possibility that the Board may not need this loan, due to
cost savings and early issuance of the renewals for individuals.

Director Gaines then discussed House Bill (HB) 2244, the death certificate filing fee
increase. She reported that there has been some ambiguity around the terms "filed" and
"registered" within the Department of Human Services (DHS). DHS does not consider
the record of death official until everything has been finalized, and then they issue an
invoice for the filing fee. This means there could be several months between the date of
death to the date that DHS recognizes it as an official record. By working diligently with
DHS, and with support from the Oregon Funeral Directors Association, an agreement
was reached that DHS would re-bill the July invoices at $7 per record (instead of the $20
initially invoiced). For the August and September billings, they will manually pull the
records with a death prior to July 1st, and invoice those at $7 per record.

As a consequence, there is a financial impact to the Board, as our part of estimated
revenue for the current biennium was based upon the $20 filing fee for the full 24
months. She then expressed her appreciation for everyone that worked with her to help
rectify the unintended consequences upon passage of this bill.
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Director Gaines then reported that an employment requisition was submitted to Human
Resources for one of the two vacant positions, several weeks ago. She would have liked
to have filled both positions at the same time, but due to the Board's current revenue
situation, it wasn't possible.

She then discussed the mandatory furlough days for all state employees. Since every
state employee is required to take ten fixed unpaid days off in this biennium, the state has
published a statewide office closure schedule. Depending upon salary ranges, each staff
member may be required to take up to four additional furlough days before the end of this
biennium. Director Gaines asked if there were any questions. Hearing none, President
Cummings asked if there was a motion to approve this Report. He then recognized Kevin
Korn.

Mr Korn so moved. Erin Phelps seconded. All others were aye and the motion carried
unanimously. Those voting in favor: Members Cummings, Dresler, Goolsby, Horowitz,
Korn, Kurtz, Martin, Phelps, Stanger, Terry. Those voting no: none.

D. Public Comment
President Cummings recognized Ty Cochrane.
Mr Cochrane introduced himself as the manager for Belcrest Memorial Park, a cemetery
located in Salem. He asked for an update on Eternity at Sea, an unlicensed columbarium,
as he was initially involved in the contested case hearing many years ago.
Lynne Nelson, Compliance Manager, responded that they are not operating, but she
mentioned that an Amended Assurance of VVoluntary Compliance (AVC) was entered
February 20 2009 with the Department of Justice, Case No. 09C12084. A copy of the
AVC was available on the Board's website, under Disciplinary Actions.
Mr Cochrane thanked the Board for staying on top of this for the past 12 years.
President Cummings thanked him and recognized Nancy Felton.
Ms Felton introduced herself as the manager of Crescent Grove Cemetery, as well as
affiliated with the Cemetery Association of Oregon. She thanked both Director Gaines

and President Cummings for their attendance of the Association's convention.

President Cummings thanked her and said he learned a lot. He then directed the Board to
proceed to the next scheduled agenda item. He recognized Eric Smith.

general session meeting minutes 20090922 final approved by board 20091124.doc



Meeting Minutes
September 22 2009 Page 4 of 9

E. General Discussion Items
1. Department of Revenue Tax Pilot Project

Mr Smith introduced himself as the Bend Field Manager for the Department of
Revenue (DOR). HB 3082 which was passed this last Legislative session, authorizes
the DOR to work with licensing regulatory boards on a pilot project to ensure that all
licensees are in compliance with state tax laws prior to issuing a new or renewed
license.

Tax compliance for the pilot project is defined as having filed the past three years for
personal income taxes. If there was a balance owed, the licensee would need to have
an ongoing payment plan on file with DOR. The balance does not need to be paid in
full in order to be considered in compliance.

If the Board elected to participate, the impact to staff was intended to be minimal.

For the next renewal cycle for individuals, DOR would first receive a list of licensees

from the Board, in order to check to see if they were in compliance with state tax laws
or not. The only information that the Board would receive back from DOR would be

limited to either yes or no for that licensee.

If the licensee was not in compliance, DOR would initiate contact with the licensee
and explain the process in order to bring them into compliance, before they would be
allowed to renew their license.

After Board discussion, President Cummings thanked Mr Smith and said that they
would take it under consideration. President Cummings then recognized John Oh.

2. HI1N1 Update & Discussion

Dr Oh introduced himself as the Epidemic Intelligence Service Officer with the
Office of Disease Prevention and Epidemiology within the Department of Human
Services. Dr Oh discussed the current HIN1 influenza pandemic, which was
discovered by the Centers for Disease Control (CDC) in mid-April 2009, which
appeared to have originated in North America. The Agency Operations Center
(AOC) was activated in late April based on the fact this was a new form of influenza
virus, and was easily transmitted from person to person.

Board discussion followed. Dr Oh noted that Funeral service practitioners are not
considered health care workers, for the purposes of receiving a first round vaccination
for the HIN1 virus.

When asked about specific risk from infected remains, Dr Oh said that following the

CDC existing guidance on universal precautions for the handling of human remains
should be sufficient. These guidelines are available on the CDC website.
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Dr Oh stressed the importance of accessing the most current information on HIN1 via
official channels only. Anyone wishing for more information in HLIN1 and the
State’s response should access the website link available via the Board’s website.

President Cummings thanked him for his time and very informative presentation. He
then requested Director Gaines to proceed.

3. 2009 Session Review & Administrative Rulemaking Preliminary Schedule

Director Gaines summarized the impacts to the Board by discussing the handout that
was distributed (Session 2009 Primary Enrolled Bill Changes).

HB 2058 standardizes all of the approximately 20 health related licensing boards
(HRLBsS), including the Oregon Health Licensing Agency as well.

HB 2059 adds standardized mandatory reporting requirements for the licensees of all
HRLBs for either prohibited or unprofessional conduct.

HB 2118 standardizes all HRLBs, one example of a standardization change is that a
board member must be a resident of this state. It also requires representation to
reflect the diversity of the state, and it addresses term limits. One of the changes is
where in the past our Board members were required to sit until a replacement was
appointed, even after their term expired. Now when a term expires, the Board
member is required to step down, even if a replacement has not been appointed. This
bill now also mandates senate confirmation for our Board members.

HB 2118 also introduces a new peer review audit process, board to board. The
Department of Administrative Services (DAS) is now required to develop a reporting
cycle and peer review process by which participants on an audit team comprised of
other board members will come into a board and do in essence an audit, not just a
financial audit, but looking at the overall operations and controls, and best practices.
It does require public board member participation. Director Gaines asked our public
members to contact her if they were interested in participating.

HB 2345 requires all boards to use a standard process for the creation and
management of impaired practitioner programs. DHS has the authority to set the
criteria for the use of what will have to be a third party monitoring agency. Our
Board currently does not have an impairment program set up, but we now have the
rulemaking authority to adopt a program, based upon DHS' criteria.

Senate Bill (SB) 274 relates to the administrative law process, appointment of judges
and evidentiary requirements. After a contested case hearing, if the Board wanted to
change a finding of fact in a proposed order from an administrative law judge, there
would need to be clear and convincing evidence on the Board's side before the Board
could change it.

general session meeting minutes 20090922 final approved by board 20091124.doc



Meeting Minutes
September 22 2009 Page 6 of 9

Director Gaines then discussed SB 796, and the different effective dates of various
sections of this bill. For burials on private property, local jurisdictions are now
required to report those to us. There were changes to the definition of cenotaphs and
scattering gardens. This bill also impacts indigent burials. She reported that DHS is
currently undergoing rulemaking because of this.

The last pieces of this bill have to do with the creation of the license for death care
consultants and other final disposition companies.

Director Gaines then reported on various bills that may have a secondary impact to
the Board's licensees. She said that she needed more time to research, as some of
these bills may impact our licensees, but are not in our governing statutes.

Director Gaines then discussed the handout, Administrative Rulemaking: Current
Status and Next Steps, in detail. Board discussion followed as to timelines.

Director Gaines then reported on the Governor forming a Reset Committee, which is
tasked with looking at state government and trying to find ways of doing it better, and
whether the state government is providing the right kinds of services, at the right
level. The timelines on this are fairly short. The Committee is required to submit a
preliminary report in January, and then a final report to the Governor in June 2010.
One of the bullet point items listed is the potential for the exploration and
consolidation of HRLBs, even though they are not supported from the general fund.
Most of these HRLBs are other funds (self sufficient). The Executive Directors of
these HRLBs have been asked to do a preliminary report about whether consolidation
is an option or not. Director Gaines said she is currently working on her report.

None of the Boards have been asked for their official stance pro or anti-consolidation.
Some associations in the health field have stated that they would be opposed, or at
least would want to make sure that their constituents are represented. She asked if
there were any questions. After brief Board discussion, President Cummings thanked
her and recognized Teri Dresler.

4. Fiscal Year (FY) 2008-2009 Board Best Practice Assessment

At the last Board meeting, each Board member completed and submitted their Best
Practices Self Assessment Individual Scorecard. The intent of this assessment was to
ensure that through Board communications and at the Board meetings themselves,
Board members were receiving the appropriate level of information for the 15 Best
Practices that the Board identified as important over a year ago. A review of all the
scorecards determined that of the 15 items, there was not affirmative consensus on
two items. The first one being that the executive director's performance expectations
are current; and the other was that the agency's mission and high level goals were
current and applicable. Ms Dresler thought this was excellent, considering where we
were a year ago. Board discussion followed as to how to help Board members
comprehend the materials discussed at various Board meetings that apply towards one
or more of the 15 Best Practices. The Board then determined that having a permanent
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tab in the board packet for the benchmark accomplishments and specifically stating
what it is and what benchmark it applies towards. Staff was directed to develop a
tracking form for permanent inclusion in the Board packet.
President Cummings then thanked both Ms Dresler and Mr Korn for their time and
attention towards helping the Board achieve 100% affirmative consensus on these
Best Practices. He then directed Carla Knapp, Office Manager to proceed.

5. Early Renewal Status

Ms Knapp reported that the system has been set up to allow individuals to renew and
pay online and she anticipated that the renewals would be issued shortly.

F. Consent Items

President Cummings asked if there was an issue or a question before the Board approved
the licensing agenda items. Hearing none, he directed Kevin Korn to proceed.

Mr Korn recommended and he so moved, that the Board approve Consent Agenda Items
F1 through F11. Dwight Terry seconded. All others were aye and the motion carried
unanimously. Those voting in favor: Members Cummings, Dresler, Goolsby, Horowitz,
Korn, Kurtz, Martin, Phelps, Stanger, Terry. Those voting no: none.

President Cummings then requested that the Board adjourn general session at 11:56 am, for
the purpose of entering into executive session.

111 Executive Session

President Cummings then directed the Board to enter into executive session as authorized under
ORS 192.660(2)(a), (b), (f), (h), (i) and / or (k). Executive session adjourned at 2:18 pm.

IV General Session
President Cummings called the general session of the Board back to order at 2:20 pm. He stated
for the record that the same Board members that were in attendance for the earlier general
session were still present, but no members of the public had returned.
G. General Discussion Items
1. Department of Revenue Tax Pilot Project
President Cummings asked if any Board discussion was necessary. Hearing no
response, he asked if there was a motion on the floor. He then recognized Charles

Kurtz.

Mr Kurtz asked for staff input.
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Director Gaines said that not paying taxes could be an indicator of someone being in
financial trouble. She said that we should at least work with DOR to see if it is viable
and if it fits our schedule, but she did have a concern about using the renewals for
individual embalmers and funeral service practitioners, as they were scheduled to go
out in the next couple of days, and she didn't want to delay the issuance of those
renewals.

Board discussion followed. It was determined that since the preneed salesperson
certificates expire February 28 2010, then that renewal could be used for the project.
President Cummings then asked if there was a motion. He recognized Charles Kurtz.

Mr Kurtz moved to direct staff to work with the Department of Revenue to see if this
continues to be feasible to do, with the understanding that it would have to have
minimal impact on staff. Barry Horowitz seconded. All others were aye and the
motion carried unanimously. Those voting in favor: Members Cummings, Dresler,
Goolsby, Horowitz, Korn, Kurtz, Martin, Phelps, Stanger, Terry. Those voting no:
none.

President Cummings then directed Kevin Korn to proceed.
H. Investigations
1. New Cases (with Confidential Report)

Mr Korn reported that the full Board reviewed these cases during executive session
and recommended, and he so moved, that the Board:

take no action on cases 2007-1043A, B and C;
take no action on case 2009-1050;

2. New Cases, Confidential Consent Agenda Items (Investigation Summary)

take no action on cases 2007-1011A and B;
take no action on cases 2007-1041A, B and C;
take no action on case 2009-1053;

take no action on cases 2009-1046A, B and C;
take no action on cases 2008-1007A and B; and
close case 2006-1041 without prejudice.

Teri Dresler seconded. All others were aye and the motion carried unanimously.

Those voting in favor: Members Cummings, Dresler, Goolsby, Horowitz, Korn,
Kurtz, Martin, Phelps, Stanger, Terry. Those voting no: none.
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3. New Cases Continued (with Confidential Report)

Mr Korn further reported that the full Board reviewed these cases during executive
session and recommended, and he so moved, that the Board:

initiate Disciplinary Action on cases 2008-1075A, B, and C;
take no action on case 2008-1075D;

initiate Disciplinary Action on cases 2008-1073A, B, and C;
take no action on case 2008-1073D; and

initiate Disciplinary Action on cases 2007-1048A, B, C and D.

Barry Horowitz seconded. Dwight Terry abstained. All others were aye and the
motion carried. Those voting in favor: Members Cummings, Dresler, Goolsby,
Horowitz, Korn, Kurtz, Martin, Phelps, Stanger. Those voting no: none.

4. Old Cases (with Confidential Report)

Mr Korn reported that the full Board reviewed this case during executive session and
recommended, and he so moved, that the Board direct staff to negotiate a consent
order for case 2009-1024. Charles Kurtz seconded. All others were aye and the
motion carried unanimously. Those voting in favor: Members Cummings, Dresler,
Goolsby, Horowitz, Korn, Kurtz, Martin, Phelps, Stanger, Terry. Those voting no:
none.

President Cummings asked if there was anything else that needed to come before the Board.
Hearing none, he thanked everyone for their participation and adjourned the meeting.

ADJOURNED - The general session adjourned at 2:33 pm.
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